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ABSTRACT

This thesis is directed at the use of the Maryland militia during
the Whiskey Rebellion of 1794 in western Pennsylvania. The call for
militia, made by President Washington, was not well received in the
state. The quota was not filled, and attempts to fill it touched off
riots in western Maryland. These riofs made another call necessary,
this time made by Maryland Governor Thomas Sim Lee. Only Maryland troops
were requested, and the quota was filled completely and quickly. The
difference in the militia's response is an important part of this
thesis because it affords an examination of the condition of federal
state relations inthe first few years after the ratification of the
Constitution.

Evidence discussed in this thesis provides material from which
several conclusions may be drawn. The examination of the federal and
state militia laws shows that the federal government was uncertain of
its position in attempting to dictate legislation to the states. The
state government was uncertain tfoo, about how much it should be dictated
to. The result of these uncertainties was a set of weak militia laws
that left the responsibility of obedience to them up to the individual
militia men. |ndeed, the two governments were not only unsure of their
positions with each other, but also unsure of their position with the
citizens. They were not certain that the citizens would support militia
laws, or militia calls.

The difference in the militia's response to the two calls also
shows that the militia was not certain of its responsibility to answer a
requisition. Troops from Maryland were much more concerned with

protecting fTheir own state, and possibly homes and families, than fhey



were with protecting fhe federal government's whiskey excise. Aside
from the natural desire for self preservation, the difference indicates
that the militia and its leaders were willing fto inconvenience them-

selves for the state, but not for the Union.




TABLE OF CONTENTS

Introduction .

Chapter 1

Chapter I1

Chapter III

Conclusion

Appendi x

Bibliography .

Footnotes

11

1-13

14-41

42-76

77-102

103-115

116

117-121

122-136



INTRODUCTION




B

In September, 1794, a part of the Maryland militia was called up
by President Washington to help suppress the Whiskey Rebellion in
western Pennsylvania. The state government, represented by Governor
Thomas Sim Lee, responded by issuing orders to raise enough militia to
fill the President's request. The state could not supply more than half
of the 2350 men requested. The failure to fill the requisition was
caused by a noticeable lack of positive action by the state government
to help raise the quota, by a reluctance of the militia to volunteer,
and by the fact that the militia was not fully organized by the time the
call was made.

The state government's attempts to raise the quota by means of
a draft in western Maryland touched off riots in the area almost i mme-
diately. The riofs were at first isolated and deemed not much of a
threat to the government, but as they increased and spread, they created
a crisis. The state, in mid-September, 1794, responded fo this crisis
with its own call for militia to be used only in the western parts of
Maryland. Unlike the federal requisition, the state call was comp letely
filled.

This thesis examines the two militia calls and explores the reasons
why the first was less successful than the second. The important issue
in these efforts to raise the troops is that the state militia was
willing to and did support the state government when called upon, buf
not so willing fo support the federal government. This issue must be
qualified to include the support that the state government gave to the
federal call. More precisely, the state government was prepared to ask

more of the militia to support state laws than fo support federal laws.



The state's use of the militia to support its own laws raises
another important point: the militia, regardless of the Constitutional
provisions for division of responsibility, was a state organization, at
least in Maryland. The state controlled the militia as much as any
government was capable of controlling an untrained mass of citizen
soldiers.

The issue of state versus federal control is central to this
thesis because it was a major problem in the process that created
the militia, and affected the governor's efforts to raise the national
quota. The problem of control surfaced during debates on the ratification
of the Constitution, and continued through the Congressional debates on
e national militia law in the early 1790s. |t appeared in Maryland in
the efforts of the legislature to enact a state militia law. That the
issue still persisted in 1794 was shown by the Maryland government's
reaction to President Washington's call. The governor did not lend full
support fo the effort to raise froops for federal service. Nowhere
was this lack of support more evident than in his decision not fo
pursue a draft of cavalry. He decided that a draft might endanger the
further existence of the state's cavalry, and rather than lose the
horse soldiers, he chose to leave the Presidential requisition unfilled.

Another important issue brought out in this study is the extent
+o which the state controlled the militia. The state government was
unsure of the support that the militia might give to a call for federal
duty, and so was cautious in pressing for service. The caution was of
no avail in parts of western Maryland, however, because some of the
militia rioted and caused the state to call for its own quota of froops.

When the state made a separate call, the same type of caution was not a



major consideration, primarily because the state was perceived to be
in danger.

A final significant issue is the legislation that created the
state militia. Congressional and state legislative action is directly
connected to both of the issues mentioned above: the question of state
versus federal control of the militia, and the exftent of support the
state could expect from the militia. Congress initiated militia legis-
lation that gave the state a great deal of authority over all aspects
of the militia. The federal government also did not impose fines for
non-comp | iance, which indicated that the national government was not
sure it had the power or possibly the right to fine a state for failure
to obey a national law. Maryland then enacted a militia law that was
not demanding on the men who would form the militia. The state act
imposed light fines for non-compliance, which in part indicated that the
state was also not sure that the citizens would support a more demanding
militia system.

The problems of enacting and enforcing fthe militia laws, federal
and state, form an introduction to the discussion of the two calls for
the Maryland militia. The national militia law of 1792 was the catalyst
for the Maryland act of 1793. This national act, fogether with the
events leading to its formulation and passage, forms the background
of the state law. Therefore, the national law will be discussed in the
introduction rather than in a separate chapter.

The national experience of the late 1780s forms a background for
discussion of federal attempts to enact militia legislation. Delegates
to the Constitutional Convention were well aware of the problems of

raising a militia force under the Articles of Confederation. One of



the factors leading to the downfall of these articles had been a

revolt lead by Daniel Shays in l786-|787.' It had posed a very real
threat to the government, and even managed to disrupt several district
courTs.2 The Massachusetts state militia was used fo turn back the
rebels, who were preparing to attack the arsenal at Springfield, Massa-
chusetts. An extra force of militia was rushed to the arsenal when it

appeared that the 1340 men of the regular army, raised by Congress in
October, 1786,j could not arrive in Time.4 The rebels were effectively
dispersed by the militia in February of the next year, and the fension

in Massachusetts was relieved, at least temporarily.
There were no provisions in the Articles of Confederation for

the enforcement of laws, and so the states were left to fend for them-

selves. The states, as in Massachusetts, used their militias as

law enforcement agencies, and as forces to suppress riots or rebellion.

The Articles did state that "every state shall always keep up a well-re-

5
gulated and disciplined militia." That statement was the full extent

of Confederation control of the state mi litias, however, except that

Congress was to select all officers of the rank of Colonel and above.

No system for calling out fhe militia in case of emergency was outlined,

nor was it clear who would command the several militias should they ever

be called out together. State control of the militia was almost

supreme.

Even though the delegates were aware of the deficiencies of the

Articles with regard to common defense, a solution at the Convention was

not easily achieved. Many delegates feared the implied powers of a

standing army. This fear had origins in the British dislike of

standing armies. There were also more immediate objections. Very

e~ -



little threat of attack from a foreign power existed in 1787. The
national treasury contained little money, and the expense incurred by
a new standing army would be considerable. The confederated government
could not afford to pay the bills of the last army, much less any new
one.

The arguments for a standing army were many, however, even if not

always expressed at the Convention, Alexander Hami | ton, John Jay and

James Madison included several pro-army essays in The Federalist. One of

these, written by Hamilton, reminded the reader of the troubles caused

8
by Shays rebellion. He argued:

Cases are likely to occur under our governments,

as well as under those of other nations, which

will sometimes render a military force in time

of peace essential to the security of the

society; and that it is therefore improper,

in this respect, to control the legislative
discretion. I+ [Shays Rebellion] also feaches

us, in itfs application fo the United States, how
little the rights of a feeble government are Iékely
to be respected, even by ifs own constituents.

The arguments for and against a standing army were debated at great

length by the delegates to the Convention. The resolution of fhese

debates was a compromise. There was fo be a standing army, its size

limited in peace time by Congress. Further, "no appropriation of

money to that use [maintenance of the army] shall be for a longer term

then fwo yearS.IO The need for an army was acknowledged, and at fhe

same time controls were set, for fear of +this necessary evil.

The militia fared better than the army in the Constitution,
because the majority of the delegates approved of some type of militia.

No less a man than George Washington considered it the "Great Bulwark

|
of our Liberties in independence." De legates could not agree on the



proper place for control of the militia, even though they agreed that
a militia should exist. A pro-national control delegate, Charles
Pinkney of South Carolina argued that a "uniformity in Discipline and
Regulation should pervade the whole [militia], otherwise, when the
militia of the several states are required to act together, it will be
difficult to combine their operations from the confusion a difference
of Discipline and Military Habit will produce." He added that the
militia was "in fact the only adequate force the Union possesses, if
any should be required to coerce a refractory or negligent Member, and
carry out the Ordinances and Decrees of Congress into execution."
Delegates opposed to a strong national government feared just
such a coercion if a national militia were instituted. Luther Martin,
the adamant states rights delegate from Mary land, wrote that "the
militia, the only defense which the States can have for the security of
their rights against arbifrary encroachments of the general government,"

would be taken from the states by a uniform national militia. Objection

to the national plan was a part of the larger conflict between proponents

of a central government and those of a confederation.

Just as the Constitutional provisions for a standing army were a

The President was to

| 4
command the militia when it was in federal service.

compromise, so too, were the militia clauses.

Organization

and discipline of the militia were +to be the responsibilities of Congress,

according to section eight of Article |. The states were To govern

the militia at all other times. Selection and commissioning of officers

and the training of the troops were left to the states in this Article.

I+ also included the stipulation that Congress was "to provide for

calling forth the militia fo execute the laws of the Union, suppress
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insurrection and repel invasions."

Not a few of the men at the Convention believed that the militia
might some day be used to suppress an insurrection fomented by the
regular army. Apparently altering his views to fit the occasion,
Hami Il ton wrote:

A well regulated body of militia . . . will not
only lessen the call for military establishments;
but if circumstances should at any time oblige

the government to form an army of any magnitude,
that army can never be formidible to the liberties
of the people, while there is a large body of
citizens little if any inferior to them in
discipline and the use of arms, who stand ready

to defend their own rights and those of their
fellow citizens.

An added protection against the despotism of a standing army was
later added by the Second Amendment to the Constitution. This amendment
assumed "A wel l-regulated militia being necessary for the security of
a free state, the right of the people fo keep and bear arms shall
not be infringed." Theoretically, then, an armed insurrection wou ld
have to contend with an armed, loyal citizenry. As a last resort, if
neither the army nor the militia could be counted upon, the citizens
could defend their own rights. This theory became practice during
the defense of the arsenal at Frederick, Maryland, during the Whiskey
Rebellion, when an armed citizen group was prepared to help defend the
city against the threat of an attack by rebellious militia from
western Maryland.

The Constitution included general provisions of a national
military establishment in the army, a state system in the militia to
supp lement and guard against the army, and an armed populace to check

both the army and the militia. Before the states could begin legislation



dealing with their militia responsibilities, Congress had to set
guidelines for them. These guidelines were in the national militia law

of 1792,

Henry Knox, Secretary of War under the new government, submitted

a plan to Congress for the formation of the militia in 1790. It was

. : |7
based on Washington's "Sentiments of a Peace Establishment." Knox

outlined the need for an elite corps of militia made up of fthe ablest

young men from ages eighteen to twenty. These men, strong and most

apt to accept the martial spirit of the militia, would be the main

line of defense in the militia. They were to be frained thirty days

each year, and armed and fed at public expense. The main corps and

the reserve, made up of the middle-aged and older men respectively,

were to be subjected to less rigorous training. |t was estimated

that the three corps would constitute 325,000 men, and cost $346, 340

the first two years.

The cost of implementing this proposal was a major objection,
but the introduction that Knox added 1o his outline seemed fo create

the strongest protest. Reminding Congress of the recent revolution

in France, 1789, Knox commented that "the strength of the Government
. will depend upon a due adjustment of its several parts," the
most important of which was "its system of defense."l9
The combination of these remarks, the general tone of the entire

introduction, and the idea of an elite corps, was too much for some of

the Congressmen. It all sounded like the militia would be under

strict national control. Revision of the proposal, including the
sections that might have allowed a uniform militia, began almost

immediately. The resulting Militia Act of 1792, was vague and generally



repudiated the concept of a national militia. The act called for all
able-bodied whitle male citizens between the ages of eighteen and forty-five
to enlist in the militia. A long list of those exempted from service, in-
cluding almost all federal employees, except the President, of course,
followed. When called to actual federal service, the militiamen could
not be forced to serve more than three months in any one year.
Supporting the right for men to bear arms guaranteed in the
Second Amendment, Congress required all men enrolled in the militia to
provide their own arms and accoutrements. The Militia Act specified
the amount of extra ammunition to be supplied by each man, and even the
spare flints--two. By permitting each man to provide his own weapon,
Congress saved money, but the hodge-podge of weapons allowed, both
in calebre and quality, would create havoc for supply on any extended
duty.
The act suggested a militia organization consisting of units
ranging from companies to divisions with exact requirements for the
rank of officers for each, and the number on non-commissioned officers
and privates per company. Battalions were to have five companies, con-
sisting of sixty-four privates per company. One of fthese companies was
to be either grenadiers, light infantry or riflemen.20 Each division
was to have one company of artillery and one troop of horses. This
organization was specific but the Act allowed a loophole for fthe states.
The states need comply with the plan only "if the same be convenient."
With the clause, a uniform federal militia could not be organized
unless the various states found the guidelines "convenienf."2l
There were parts of the Act that might have permifted a true

uniform militia. The rules of war and discipline established by



Congress in 1779, for the army were to be used by the new militia. Each
state was to have an Adjutant General, tfo serve as liaison between the
governor and the Secretary of War. Pay for the troops was to be on

the same scale for each rank as that of the regular army, and any men

wounded while in actual federal service were to receive medical aid

a2t public expense. The families of those killed in action were to be

pensioned.

This Act permitted the states great flexibility. There were no

penalties for non-compliance with even the more specific sections.

Indeed, the states were not to comply unless they found comp |l iance

convenient. The states could, and did, exempt from service men other

than those listed in the federal law. Most importantly, there was no

mention of how or when the militia was to be used. The Militia Act

of 1792, would have little effect, unless the states chose to comply
with it.
Congress sought immediately to rectify the lack of a method for

calling out the militia. Six days before the Militia Act became law,

an "Act to provide for calling forth the militia to execute the laws

of the Union, suppress insurrection, and repel invasion" was passed.22
This act permitted the President fo utilize the militia from surrounding
states to repel invasions in any one state or states. Once called, the

militia could receive direct orders from the President, without the neces-
sity of going through the offices of the respective governors.

Guidelines for using the militia to suppress insurrection were
more limiting. Before the militia could be called out, a federal

judge had to advise the President that all judicial methods of suppression

had been used and had failed. Even then, the chief executive was to



issue a formal command to the insurgents to disperse, and give them
sufficient time to do so. Only if, or when, the insurgents refused

to obey the Presidential command, could the militia be called. Unlike
the Militia Act, this Act provided penalfties for any person, either
civilian or military, who did not comply with the orders of the President.

The Calling Forth Act compensated for some, but not all, of the
weaknesses of the Militia Act. As the various states passed their
own militia laws, the deficiencies of the federal militia law became
more pronounced. The legislatures of the fifteen states viewed their
roles in conforming to the national law in very different ways.

As the national militia act of 1792 was passed, a subtle reversal
of authority was taking place. Congress chose to furn much of its
responsibility over to the militia, and allowed the states a great deal
of latitude in forming the citizen armies. They could accept or reject
as much of the Congressional act as they wanted. The 1792 militia
law eroded some Constitutional authority from Congress, rather than
enhanced the authority of the national government with a strong
national militia.

Perhaps because Congress appeared unwilling or incapable of strength-
ening Tthe military establishment of the national government, some
political leaders, such as Alexander Hami |ton and Henry Knox, began
their own attempts to extend the control of the United States.

Hami Iton firmly believed in strong central government, and frequently
expressed his views on just how such a system could be created. He
ctated that military strength was a necessary foundation for an effec-
tive federal government, or any government, for that matter. Government
could never be "said to be established until some signal display has

manifested its power of military coercion."23 The first opportunity



that Hami lton and his followers had to exert military coercion over a

civilian population was during the Whiskey Rebellion.

The Whiskey Rebellion was indeed an insurrection. The Constitution
permitted only the militia to be used fo suppress insurrections, and
so the militia was used as the tool of military coercion. The rebels
in western Pennsylvania had disrupted government, threatened the
lives of civilians and government employees, and even gathered a
force as large as 5000 men to oppose the execution of the whiskey
excise law. The incidents of rebellion posed a threat to the existence
of the federal government. The political leaders, such as Washington,
Hamilton, and Knox, could not let citizens disrupt federal laws,
especial ly in the manner used by the whiskey rebels. The Constitution,
after all, guaranteed a place for dissent at the polls, and open
rebellion could not be condoned. Clearly, the time had come for the
government fo use military coercion fo protect and assert itself.
The only legal means of accomplishing this protection was through the
use of the militia, thus it was called fo support the government and
suppress the insurrection. Federalist leaders, again including
Hami Iton and Knox, impressed upon President Washington the need for
a large number of militia to quell the rebellion and to display tfo
skeptics that the United States was powerful.

Maryland's reaction to the national call was important because
of the federalist attempt to show the strength of the central government.
Maryland displayed an indifference to the urgency of fhe call, and
+he state militia furned out in less than half the number requested.
The reaction by both the state government and the militia indicated that

the federal government was not as sfrong as Hamilton and his fol lowers



might have hoped. Reasons for the failure to respond were many, but
one of the most important was the legislation that created the militia.
The Maryland law reflected the indecision of the national legislature,
especially on just how far the cifizens could be pushed before they
openly opposed duties, fines,or penalties that might be part of a
militia duty. Congress set a deadline for fhe states to enact their
own militia laws, but Maryland did not meet the deadline because of
indecision in the state legislature. Thus the militia was not fully
organized before the national requisition was made. The state legisla-
ture reflected the national atmosphere; the states rights advocates
were concerned about allowing the federal government too much power,
and so the national law left much to the states. Each state devised

a different militia law because the states differed on ideas of the
construction and possible use of the militia. The Maryland legislature
could not agree on an interprefation of the national law, and so the
state militia act was a hybrid of extreme states rights concepts, and

a parrofting of the national law.



CHAPTER 1



The Maryland legislature began consideration of a state militia
law in its November, 1792, meeting. The state representatives faced
a difficult task in trying to write an effective law that would lay
the foundation for a workable militia system. Many facfors caused
problems in the creation and enactment of the law: tfhe debate on state
versus federal contrcl of the militia; the amount of citizen support
that a militia law would receive in Maryland; the existence of independent
militia companies fthroughout the state; the patronage that would go with
the selection of officers; and the cost of arming and maintaining a
citizen army. Opinion on the possible use of the militia between the
two houses of the legislature differed and caused delay in passing the
act. Even fthe national law, which should have provided guidelines fo
the state, was of lifttle use.

The issue of state versus federal control of the militia was
probab ly the most important factor in the creation of the state law.
Disagreement centered on the extent to which the national law should be
followed, even though the national law did not provide sufficient
guidelines. The state Senate proposed fo use little of the nationa! law
except those clauses that allowed the state a great deal of freedom in
exempting citizens from duty and those organizing the froops. The
house supported national guidelines such as they were, and opposed the
idea of exempting a large portion of the citizens. This confroversy
was due in part to the newness of the national government, and the
existence of uncertainty on how much the state should allow the federal
government to influence state legislation.

The uncertainty of citizen support for a militia law was also a

consideration for the state legislature. A militia law needed the



support of a large section of the population to be effective, and the

Maryland legislature was not sure of the support such a law would

receive. The state representatives experienced difficulty in setting a

system of fines to be used as an inducement fo obey the militia law
Because the legislature was not sure how much of an inducement was neces-
sary, or rather how much was too much for the citizens to bear, a system

of fines was designed that prcved fo be ineffective. This system

proved to be foo small an inducement to cause a great deal of support

for the law.

The existence of independent militia companies further comp li-

cated the efforts of the legislature to enact a militia law. These

companies were not necessarily in compliance wiTh the national law;
many drew their members from large geographic areas. The state

legislature did not write these militia companies out of the law, but

rather chose fo write around them. The independent companies were

allowed to continue, but they were forced to comply with the majority
of the provisions of the state law, the notable exceptions being that
they were allowed fto keep officers they had previously elected, and fhey

were permitted to maintain men from outside what would have been their

local militia areas. These exceptions applied only to the independent

companies, those that were privately formed before the state militia

act of 1793.

The problems of selecting and commissioning officers were ones

that the legislature evaded rather than faced. This process contained

great potential for patronage. Patronage meant power and influence

to the person or group that had it, and the legislature was cautious in

giving such a tool fo any one. However, the problems of administration



and organization were such that the selectionof officers was postponed,
and left to the governor. The governor therefore had a great base for
patronage, although Thomas Sim Lee, Mary land governor in 1793,
apparently did not use the opportunity fo further his political career.
At least he did not serve in a major political office affer his ferm as
governor ended.

Economic considerations also influenced the state legislature in
creating a militia law. The national law provided that the militia
was to arm itself and thus placed an economic burden directly on the
citizens rather than indirectly by having the government supply the
militia with arms. The state legislature was faced with the decision
to include provisions for the militia's armament also, and eventually
chose to require the froops to arm themselves. The state did not have
enough public arms to supply the entire militia, nor did it have
enough money to purchase more weapons had they been readily available.

Differing ideas in the legislature about the possible use of the
militia added to the delay in the final passage of this act. The
Senate, in proposing mass exemptions seemed fo support the idea that
the militia would be used primarily as a defense againstoutside invasion.
However, the Senate did acknowledge that the militia might be needed
for other uses, but emphasized that a small force could accomplish these
other needs. The House opposed the Senate on the exemptions, an
indication that the House might have wanted to maintain a militia to be
used for suppressing insurrections as well as repelling invasions.

The state legislature began work on a militia law with inexperience
and indecision. There was no state militia organization in 1792 from

which to rebuild because the last state militia law had expired in the



[
late 1780s. The legislature was forced to begin anew a could not

even set an organization of the troops in the law because it had no real
estimate of the number of men to be organized. The final organization
was left to the goverror, who was to divide the troops into appropriate
groups before a date specified in the law.

The Maryland legislature was at a disadvantage in attempting to
enact a militia law in 1792. A militia law was a very important piece
of legislation; it could affect the lives of virtually all citizens in
the state, and would greatly effect the lives of a majority of men
eligible to vote, an important political point for men who were elected
to office. The legislature had to make a decision which affected
these citizens, and had to make the decision with a very few guidelines.
There was no militia to rebuild, the few companies that existed were more
of a problem than a help. There were too few weapons and too little
money to buy weapons and so the militia was forced to purchase their own.
The most important aspects, however, were the uncertainties of federal
influence and the acceptance of the citizens, and even the projected
use of the militia. With these issues facing the Maryland legislature,
there should be |ittle wonder that the militia law they created was
ineffective.

As passed in November, 1793, the Maryland militia was ineffective.
|+ was ineffective because it did not provide any real inducement to
obey the provisions of the law. There were very light fines for
nori—attendance of muster, failure to provide either a substitute or to
serve in person, and failure to maintain proper arms. The penalties
that were included in the law were minimal and certainly not strong

enough to induce men to obey rather than face the penalties. It did



not provide an organization for the militia, but it left that task fo

the governor and his advisors. |1 also evaded the problems of supply

and administration for the citizen army. Should the militia actually be

called, it provided for individuel supply of regiments, a system which

would duplicate purchasing, necessitate more accounting, and possibly

cost more because provisions could not be purchased in bulk. Mos¥ of

the administration for the militia was to be handled by the governor,

who might have little experience in military affairs. Another example

of the law's ineffectiveness was the lack of any system for mobilizing

the troops that the act attempted to create. The Maryland law may

be considered ineffective because it did not provide a real method fo
induce men to serve, nor did it provide details for what to do with
the men once they were enrolled. The act passed the responsibility

of obedience onto the conscience of the individual militia men, and
the task of organization and administration fto the governor. [t set
goals and expectations, but provided no means to achieve them.

A full examination of the 1793 militia law itself will show
in more detail that the act was ineffective, and will show how the
legislature managed to deal with the problems mentioned earlier. Some
problems were faced and overcome, such as the method for enrolling men
as specified in the national law. Other problems, |ike organization
and administration, were passed on to the governor; still others were
passed to the militia itself, as was the responsibility of providing
arms. The legislature faced other problems and could not overcome them,

or even pass them on: the fine system was one such stumb ling block.

The first section of the state law simply echoed much of the federal

one. The first unique sections dealt with the method the state would



free white males from eighteen to forty-five years

use to enroll all

of age.

Quakers, Menonites, Tunkers and other conscientious objectors

were exempted from practice and mustering, but were |iable for service

when the militia was called for actual service. Thus when called to

active duty, these objectors were expected to perform militia duty

equally with those men who had attended the various musters during the

year and who had supposedly |earned the manual of arms, chain of

command and some of the other treppings of military life. In addition,

the conscientious objectors were to pay an annval fine of two dollars

In a separate section,

for the privilege of following their beliefs.
2

all ministers of the Gospel were exempted from mustering.

The governor was 1o appoint men whose responsibility it would be

to make lists of the citizens eligible for service. These men were

to be paid per 100 names listed, oxcept in areas of sparse populafion,

such as Allegany county, OF heavy population, such as Baltimore town.

Fines were provided for those who did not submif their names for the

militia lists, as were fines for falsification of lists by the

compilers. The liabilify for cither offense was fen dol lars for
hose men

each occurrencs. Neturally, . these fines applied only To t

who were caught. It probably would have been easy to evade submitting

to the lists, at least in some of the western areas of the state. The

fine of ten dollars per offense would probably have served more as a

who would have lost payment for enlisting

deterrent for the compiler,

almost 400 men for just one failure fo include a name.

The law also showed both the laxity of the state toward possible
lack of knowledge of the number

militia effectiveness, and the state's
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of men eligibie for militia duty. The lists of those eligible were fo
be refurned to the Governor by April 20, 1794, under penalty of a
forty dollar fine for neglect tc furn in the lists. From these lists
the governor was to appoint officers to command and organize the militia.
After the April date, company commanders were responsible for enlisting
men who came of age and who lived within fthe company boundaries. This
provision did place the responsibllity of enlistment where it would
be most effective--on the men in the local districts who had a befter
chance of knowing the ages and whereabouts of men in their own districts
than some person at large for the entire courty.

Actual organization into all sized units was to take place by
June 20, 1794. By that time, the governor was to have appointed all
officers, from Major General down fo ensign. Ultimately, this would
involve appointment of approximately 1700 officerS,3 but the legislature
did not know this at the time the act was passed. Given the system
of communication in the late eighteenth century, the governor's task
would be tremendous, and virtually impossible to accomplish. Further,
as various officers were appointed, some companies refused to serve
under officers they had not eleched.4 More than once disputes surfaced
cver the geographic divisions for companies and even regimenfs.5 Even
i f these issues had not arisen, however, the governor had a great deal
to accomplish in just two months. He had fo organize a militia that
approached 44,000 enlisted men, plus The 1700 officer5.6

Admittedly, the law was quite specific in assigning responsibilities
to certain of the militia--the officers. These men, upon receipt of

+heir commissions, had to swear or affirm that they "would be true and

7 "
fai thful to the state of Maryland."  There was no similar requirement
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to support the United States. The officers were also to provide their
own arms and accoutrements, as were the enlisted men. Field grade officers,
Major and above, were fo supply the stfate and regimental colors, and
musical instruments for their respective commands. This section was
also borrowed from the federal law, and would put a financial strain
on these officers over and above that for providing their own arms,
uni forms, etc. No reason for this requirement has been found, but
possible explanations might be that the state did not want the expense,
or the state thought that the instruments would be better maintained
and the flags not captured as frequently if they were the personal
property of the officers.
The number and schedule of times fcr mustering and training the
militia were outlines in the law also. Companies were fo muster twice a
year, once in April and once in November, months which will become
important later. After 1794, regiments were to muster in October.
That the regiments were not to muster in 1794 was important because
these regiments would not have an opportunity to meet before the militia
was called for the Whiskey Rebellion.
These various musters were to be one day each, and so fhe entire
state militia would meet only four days a year. One may assume that
very little actual training was possible during the regimental meeting,
if for no other reason than that it would take more than half the
day to get the men fogether in one place, if they attended at all. Even
battalions, half the size of regiments, would sTill present problems
in training for anything other than parades and inspections. This
schedule of training left only two days per year during which

actual training might have occurred. Marksmanship probably was not
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stressed, because of the theory of war in the eighteenth century, the
cost of ammunition, and the great diversity of weapons, if and when
the men brought weapons to muster. Artillery practice was probably not
held either, because of the cost of ammunition and the lack of canncn.
Company musters were most probably social events combined with little
actual military training, but with much sabre raftling and martial
spirit, along with liquid ones.8
One of the most glaring indications of the ineffectiveness oifi
the law was the setting of fines for failure fo attend muster and/or
a call to actual service. O“ficers were to be fined not more than six
dollars per day for not attending muster with the proper arms or
accoutrements. Non-commissioned officers of the artillery or cragoons,
were to pay not more than two-thirds of a dollar for the same offense.
All other non-commissioned officers and privates were to be fined one
cent per day for failure fo atftend with The proper equipment. The
fine for missinga muster entirely was set at fifty cents per day.
Finally, these fines were to be collected by the company commander.
Imposing the stiffest fines on officers for failure to properly
equip themselves is understandable, because theoretical ly the officer
corps would be the most affluent and would need a stronger incentive
to obey the law, and could afford the arms and other equipment necescary.
The fine of one cent, however was a joke. Even though these lower ranking
men were probably less affluent than the officers, almost any one could
afford to disobey the law if the fine was just one cent. The fine for
missing a muster altogether does not seem particularly stiff either.
| f the Maryland Senate estimate of the average pay of men of militia

9
age, set at half a pound a day,” was correct, a man could earn more
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than encugh to pay for the fine. This circumstance was all the more
true because the militia was not paid for mustering, and any worker
attencing a muster would lose that day's wages anyway.

Another section of the law allowed to serve in person or to
provide substitutes--a practice that was common from the Revalution
through much of the nineteenth century. The effectiveness of such a
practice is questionable at best, but the Maryland militia law of 1793
provided for even more ineffective use of substitution. Men were
allowed ten days fo provide a substitfute if they did not want fo serve
in person. Even in 1793, when rapid mobilization was totally unknown
on anything but a local levei, a delay meant that any substitute provided
might not be available until the rest of the militia had marched. This
provision in turn would mean +hat substitutes could be left behind to
catch up with the main body of troops. Alternately the main body of
troops would have to wait until all substitutes were previded befcre
it could march. Such a delay might prove vital in case the militia
faced an actual encagement with an enemy, or was to quell a rebellion

tefore it became a revolution.

1f a man did not attend in person or send a substitute, he was to
be fined. |In either instance, the battalion or regimental commander was
to hire a substitute for any man neglecting fo do so on his own. The
costs of finding a substitute, plus the cost of paying the same, were
to be charged to the negligent militia man. |f followed, this procedure
would have caused much extra work for the commanding officers, while
not providing adequate prevention for neglect. The most effective

action allowed was directed at men who were judged unable to pay for

the cost of finding a substitute. Such men were to be jailed for not



more than fwenty days.

Throughout the entire lavw itself, there was no provision for

calling the men out or for drafting men should volunteers prove foo

reluctant. There was no provision to divide the milifia info
classes, as had been done by the state during the Revolution. |

uch provisions were left to the Governor.

can only be assumed that s
wed the Goverror 1o

An Act passed during the Revolution had allo
¥

n allowed to expire. Actions taken

call the militia, but it had bee

call for part of The militia for the Whiskey

by the governor in the

Rebellion prove that the executive sTill had authority to request

|12
Troops. The law could not have assumed +hat the state Constitution
ocument permitted the

of 1776 provided for such. power, because that d

governor to "embody the militia" and nothing more.

The final sections of The Maryland militia law dealt with a
variety of subjects. Claims from fines could be appealed, in case
any fines were ever imposed in virtue of the law. Another prohibited
men from switching companies once they were enrolled, unless they

Finally, the independent

moved from one company area To anothers

ecpecial ly those in Baltimore

or volunteer companies already existing,

sutject fo the rules laid down for

town were permitted To continue,

the rest of the militia.

The Maryland militia law had many sections that might tend to
less than of fective. The substitute

make +he militia created therety
ed men To evade the service

clause not only created delay, but allow
as well, Oftfen, as will be discussed in the next chapter, those
substitutes provided were less than desirable. Al though t+his prectice

was common, it fended 1o reduce the offectiveness of the militia.

e
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The system of fines would not have served as a deterrent To absenteeism,
or not arming oneself. A system for mobilizing the militia for more
active service was omitted, and left to the Governor and Counci l.
Exemptions for conscientious objectors involved a double standard.

The fraining system of only four musters per year, anrd only fwo

possibly effective ones almost guaranteed a militia that would be
ill-prepared for any real military action. Final ly,organization was

left until more than six months after the law passed.

That the Maryland militia law copied much of the federal law
should not be misunderstood. Effective or not, this federal law set
the organization for the various state militias, thus makinc a "uniform
militia." This, at least, was the concept expressed in the Urited
States Constitution. The Second Congress, however, had its own ideas
about the method of organizing the militia and the division
cf responsibility over the militia between the state and federal
governments. The federel law that resulted from this Congress served
fo confuse the issue of organization of the militia. The militia to
be created by this federal law was anything but uni form, and could
not hope to be effective.

Congress was responsible for establishing the age limits and
various federal exemptions from militia duty. Such were carried out
by the decision that all free white males between the ages of eighteen
and forty-five were liable for militia duty. Federal exemptions extanded from
the Vice-President down to the various federal mail carriers. The

federal judiciary and legislature were also exempted. The



26

number of men exempted under the federal provisions was small, and
limited to men whose jobs might todey be classified as essential.
However, Congress provided the states with almost unlimited powers

of exemption. The federal law gave the states the power to exempt whorm—
ever they desired. This power allowed the states o negate the idea

of uriversal conccription, if not a uniform militia. Had the

Maryland State Senate prevailed in 1792, all men between the ages of
eighteen and twenty-one would have been exempt from mustering, and
liable only fcr active dLn”y.'4

The actual organization of the various units of militia, under
the federal law, was even more ambiguous. The emphasis of the naticnal
law was for state control, and as each state began organization, unique
situations were found. Without direct national control of organization
the states could not have created militia unifcrm in organization with
other states. Within each state, units were not always uniform in size
because of the disperse population and geographic location of the men
who would form the militia.

The basic unit for the militia was to be the company, and the other
units, battalions, regiments, and brigades, were composed of varying
numbers of companies. The law stated that these units were fo be
organized as outlined "if the same te convenient. This gave the states
a great deal of latitude. Scme flexibility was necessary because the
varying number of eligible men in any given area would make it difficult
to create companies of the exact proportions outlined. But such latitude
also allowed the states to have battalions of more or fewer compenies,
regiments of varying size, and so on, so that if a regiment was called

to duty it might differ in size by hundreds of men, when compared fo



supply and even

oth i '
er regiments. With varying size, administration,

mobi | i ;
ity might well be confused, if not impossible. Any hope of uniform

organi 3
ganization for the militia was destroyed by *this clause.

Two offices created by the federal act were fo help solve the

prot e ; :
lems of organization. The states were to have Adjutants General

who
would act as administrators and intermediaries for the state

mili+ti . "
tias. This office, ideally, would take much of the day-to-day

Oper H ¢ oY il
ation of the militia from the Governors and would give it fo a person

more Vi 3 5 .
suited for the job. Commun i cation between the state militias

and the Secretary of War would also be regulated and uniform. The other
office created was Brigade Inspector. Persons appointed fo this office
Wars 46 ses to the actual condition of the miiifla=sthelr HEaRans,
Training, discipline, and readiness. Reports on +he condition of
the mili+ia were 4o be sent fo the Adjutant General, who, in furn,
reported directly to the Governor. Such an organization probably would

have aided the organization and functioning of the state militias. In
Maryland, however, neither were appointed in the state militia [aw.
When +he Maryland state militia was finally organized, Brigade Inspectors
i+ was not unti|l October 6, | 794,

wer i
e appointed by the Governor, but

ction in the Whiskey Rebellicn,

Ma |16
ryland had an Adjutant General .

in 1 .
the midst of the militia @ That

d Amendment to the Constifution,

In accordance with Tthe secon

regulated militia being necessary for the

people to keep and bear

Which assumed that "A well

S .
ecurity of a free state, the right of the

b All men were TO provide their own

arms g

ms shall not be infringed."
w

eapons. Regardless of what olse iT assumed, the federal law's reliance

$ the eligible men would exercise

on .
N this amendmert took for granTed tha
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this right. Also, fthis section of the law left the states, and ultimately
the federal goverrment, with the necessity of supplying an untold

variety of ammunition and munitions. However, in an effort fto antici-
pate such a problem, the law required each marn to bring his own
ammunition, in limited quantities, to active duty with him. The

quantity was enough for only one extended skirmish, if The ammunition

8
brought was any good at all.I

The problems of supply were not covered in the federal militia
law, and were consequently not ccvered in the Maryland state law.
Regimental quartermasters were listed, but there was no indication of
any higher level of responsibility. The states were left to fend for them-
selves, and Maryland did not fend very well. There was no state
Quartermaster General for the state until October 9, 1794, and the only
reason that Maryland had one then was that Governor Lee of Virginia
ordered one appointed for the Maryland Whiskey Rebellion frcops.

The federal law outlined the schedule of pay for the militia
while in active service for the United States, and stated that the
federal government would pay for such service. The pay scale would be the
same as for regular army for each rank, but would fake effect only after
the state militia had arrived at a general rendezvous. The federal law
also provided benefits for men injured while on active duty, and
for the families of men killed. Even though training was supposed
to be mandatory, there was no provision in either the federal or
state laws to pay the militia for training.

Noticeably lacking in the federal law was a method to call the
militia to active duty, or a maximum time for the militia in federal

service. These were provided in a separate Act of May 2, 1792. It
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outlined how the militia was fo be called, by requisition from the
President to the Governors; the length of time for service, three months
per year maximum; and the limitations for its use, the President could
call only the militia from neighboring states in case of retellion or
invasion in any one sTtate. Because the states were not directly
invoelved, no state version of this law was passed in Maryland.

One other omission in the federzl law was the lack of fines for
noncomp liance. Neither the states nor individuals could be fined or
punished for not following the federal law. A governor could not be
held in contempt for failure to act as commander-in-chief of the state's
forces. There was no provision to punish a state legislature that
failed to pass a militia law within the one year limit. Failure by
militia men to provide their own weapcns was not punishable. Indeed,
the federal law had no recourse against failure to provide for the
establishment in a state of a uniform militia, even if the federal
law had created one. Without incentive or coercion, the states nhad
no need to follow any more or less of the federal law than they desired.

The many problems created by the federal militia law could not
nave been mere oversights. Some ambiguities were created or ignored
for a reason. That reason seems to lay in the controversy over state's
rights versus the power of the federal government. When the second
Congress first reported a militia bill, it included much that wou I d
have created a truly national and uniform militia. The federzal
government would have organized the militia in such a way that a
viable force would have been created. Provisions of Tthe Wadsworth
till, first considered by the House on February 21, 1792, would have allowed

federal inspection of the state militias. |t would alsc have provided
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an "elite" corps of militia in each state. Such a corps would have
consisted of men between the ages of eighteen and twenty-five, and
would have been trained more frequently than the main body of
militia. At one point in the Congressional consideration, fines for
non-ccmp liance with the clause for providing personal arms was
discussed.2|

Although this proposed bill did not seek to set up the type of
militia that the Secretary of War Henry Knox had proposed in I79O,22
it clearly gave the national government control over the militia.
This concept did not survive Congress. The House so altered the bill
that its spensor, Representative Jeremiah Wadsworth of Connecticut,
voted against it when it came up fcr final approval.25 The Senate
proposed a few amendments for this final version, one of which evolved
into the act to cail out the militia. The other Senate amendments
were not listed in the journals, but they were rejected. The bill
passed into law without further comment from the Sena#e.z4

The result of this concern for state's rights was the federal
militia law of May 8, 1792. In an attempt fo negate national control
over both the regular army and the militia, Congress altered the militia
bill to the point where it became ineffective in creating a national
force. Any real substance was left to the state, with only guidelines
of fered by the federal law. |t seemed that, as far as the militia was
concerned, Congress reverted to the traditions of the Articles of
Confederation where the centrel government only suggested legislation
to the state. The one exception to this was that now the President

was the commander-in-chief of themilitia when in federal service.

Thus the most important factor in determining the Maryl!and Militia law
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of 1793--the federal militia law--had a negative effect. It remained for
the state legislature to develop a militia, using the federal law as a guide
if they desired.

The Maryland legislature began its consideration of a state militia
bill in early December, 1792, when an overwhelIming majority voted
to impose a fine, in lieu of militia duty, on conscientious objecw‘ors.2b
The next important action on the bill was to strike a clause fhat
would have imposed separate fines, determined by personal wealth, on
persons neglecting to comply with the provision for providing personal
weapons. Further discussioncn the bill at this stage involved exemption
of county court justices and the legislature. Both exemptions were
approved, but the legislature was exempted only while in session. Two
different roll call votes were needed to end attempts to exempt
apprentices from du+y.26

Before sending the bill tc the Senate for consideration, the
House also approved sections that would place a fine of two-thirds of a
do!lar on any non-commissioned officer or private who failed fo attend
a muster, and a section giving regimental commanders authcrity to spend
any fines collected on training and discipline. Finally, the House
voted to strike a clause that would have made the master of an
apprertice liable for fines incurred by that apprentice.

The Senate was not long in expressing objections fo the
House bill. These included opinions that the proposed number of
treining days was toc high, stating that "A few weeks of actual service
against an enemy [was] equivalent fo several years of ordinary military

27 '
dufy."é The Senate also objected that certain of the fines were too

high, and would fend to oppress some citizens, especially since these

(RRELETs oein



pons. Without refturning

same m . E
en were expected to provide their own wea

The bj
bill, the Senate suggested a conference. No record of the conference

ssful, because two days after it

exi .
sts, but it must not have been succe
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was
formed, the Senate presenfed formal amendments to the bill.

letely negated the SPIr T,

These Senate amendments would have comp

if
not the substance of the federal law. The Senate proposed To

alr :
er the bill so that only one division, consisting of approximately

6000
men plus officers, would have been liable for the militia duty

during the first three years after the act passed. When this

liability ended, a second division of the seme size but different men,
Would be liable for three years, and sc on until all eligible men had
the first division would again be liable for

at there would be 30,000 men

S
erved. At that time,

servyi 29
Fvice. The Senate later estimated th

itia age in the state, and soO figured that only twenty percent

of s Scle
all eligible men would be liable for training or duty at any time.
+he Senate considered

Bec
a
use all the men would eventual ly serve,

i
ts plan only a temporary exemption. TO this they added permanent
e .

xemptions for the various civil officers, students and teachers,
31

Physicians and ferrymen. these proposals were

Taken together,

Staggering because they oxempted so many men from duty.

The Senate also proposed an amendment thaT would have allowed the
Governor authority to have fhe militia to train at extra fimes in case
Time of service in such case was Two months

|d be rotated 1o other men.

e i .
nvasion or rebellion.
In

max i "
imum, after which ftime service wou
of the state, servic
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e rotation.

Ca ) e
se the militia was called out e would be no

lo
nger than six months befor
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In a later message, ” the Senate defended these amendments,

especially the "temporary exempTions," by stating that the federal

law allowed the states to exempt whomever they desired. Regardless of

whether +he Senate actually believed what it said, that the federal |aw

would be used to defend such an outlandish amendment was important. The

federal law could indeed be interpreted in such a manner; and ever

if the "temporary exempTions" were at variance with The federal law,
there was nothing the federal government could do to coerce the state

o o
correct the variation.

s only once, the House rejected

After reading the Senatfe amendment

34
out of hand the Senate amendments proposed. The "temporary exemptions"

and the entire scheme for calling out an extra militia in emergencies

Were refused without so much as a voice vote, much less a roll call.

ion for civil officers and others.

The House did accept the exempt
Having rejected the Senate's major amendments, fhe House decided by

' 35
a vote of 38 to 25, not fo send a message explaining the rejection.

and refused 1o recede from the

The Senate regretted the omission,

amendments.

explaining its reasons fcr the amend-

A message from the Senate,
posifion very well.

iance with the federal law.

. i Se
ments, displayed that group's Again the Senate

claimed that the amendments wWere in compl

The use of only 6000 men was Jusfified, said the senate, because there
could be no emergency +hat would cause The President 1O call more fhan
that number out of the stafe. Besides, the <tate had weapons enough for
only about 7000 men. (This reference +o available arms implies that
the Senate, at least, planned Of arming the milifia with state weapons--

law did nof provide.) The savings of time

something for which the final



and effort for the state were also used

and money to the militia men,

to defend tne Senate position.
was constitutional.
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netitution, The Senate reminded

The strongest argument made DY the Senate

Quoting the militia clauses of the Co

the House that officering and training the militia was left fo the

states. This reminder could mean, TO the Senate at leasT, that the

states could exercise as little or as much of the militfia as seldom

or as often as the state desired. Such a broad interpretation of the

Constitution fit very well with the spirit of the federal law. Congress

had defined the age requirement for the militia, had suggested an
organization, had provided for arming themi litia by requiring the

ided discipline as the Articles

militia to arm themsleves, and had prov

of War of 1779. These were within The responsibilities of Congress
as outlined in the Constitution. Congress had interpreted thece duties

e ctates o do much the same with

i @ broad manner, and had leffh th

their duties. That the states took advantage of this precluded a uniform
et Tongal il (1461 24 Appamait iy e Hlpuea TS IS BRI

agruments, because it refused to reconsider, and the bill died at the

end of the session.
n on the bill continued in +he November, 1793, session.

+ions for all civil ohif

Deliberatio
icers, and

The House proceeded fo drop the exemp

nisters of the Gospel,

& Also during these deliberations,

every one else excepT mi and upon paying a fwoe

dollar fine, conscientious objectors.

the fines for noncompliance Wifh various sections of the law were set.

This 1t ine of one ceat tor mot appearing at muster propoerly armed and

3 the twel
accoutred was voted by a majorify of 49 to 12. of B VEIWhO

dissented, half had just ob jected +o imposing any fine at all. This
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w that such a fine was a joke,

Would seem to indicate fhat the House kne

but felt compelled to comply with the federal provision that all

mi|iﬂa men mus'f‘ arm ThemseIVeS. A fur'i'hel” indicafion Of fhis was

y by empowering company commanders

the decision to further limit liabiliT
42

to exempt men from coming 1o company musters with the proper equipment.

The House struck two other important issues from the proposed bill.

The first would have allowed fhe variotus companies to elect their own

officers (Captains and be low) . This would have taken quite a load off

the governor, and also might have damaged his patronage. The second
issue was a tax of two dollars per year To support armament of The
miIiTia,44 This tax would have been imposed on all free white males
older than forty-five, whose personal tax assessment was 200 dollars or
more. This would have provided @ ready source of money to purchase

arms, anda would have involved men past the age of militia duty in

Providing for the public defense. However, direct taxes for military

Support were very objectionable.
When the above two issues were omitted, the bill was passed and
sent to the Senate. This Time the Senate did not propose such sweeping

osed alterations were minor, but the Senate

amendments. Most of its pProp
STill tried to have apprenficesexempTed ¢rom duty. Another attempted
to guarantee the continuation of the various volunteer companies
that had been formed in the state. There were no surprises in these,

but they pointed to the concerm about loss of wages mi litia duty would

have on merchants and working men and the possible political importance
of the volunfeer companies already ostab | ished. When the House refused
both, the Senate agreed to recede from Theexemp:;OnS if the House would
pass the volunteer companies in Bal timore town.
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These differences of opinion between the ftwo houses of the state
legislature came to naught in the actual law. But the opinions expresced
in the various Senate messages incicated just how broadly the federal
law could be inTerpreted. The House, by inferpretfing the federal
law more strictly, however, did not increase the chances for an effec-
tive militia, much less one uniform with other state militias. Again
the decision to impose a one cent fine for not attending muster properly
armed negated the idea of an armed citizenry, even if it did follow
the letter of the law.

Precedent could not have prevented the state legislature from
enacting an effective militia law. The militia laws passed by Maryland
during the Revolution certainly were not like the 1793 law. These
earlier laws, passed at a fime of immediafe danger, formed the basis
for an effective miliTia.46 Whether or not the militia in fact was
effective cannot be discussed here, but the laws can. These laws
Wers meant to consiruct & viable military force, capabie of defending
the homeland. The motivating factor for these laws was obvious--the
threat of the British in the Chesapeake and later in the western parfs
of Maryland.

Although these laws were passed under the threat of attack by an
enemy force, they were thorcugh--af least when compared to the 1793 law.
Organized by counties, the militia would be under the direct confrol of
a county lieutenant. This person would act in much the same role as
the later Adjutant General was supposed to, plus he would have direct

military control (and therefore considerable ipolitical influenes) fn his

orers; they were to
own county. These men were also 1o act as arm > v

provide enough arms and accoutrements to supply twenty-five percent
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of the militia in their counTies.47

Fines were much more harsh under the Revolutionary laws. The need

fo deter neglect of the law was great and immediafe. Failure fo

attend a company muster could cost an officer forty shillings, and

an enlisted man as much as fwenty shillings. |f an officer of field

cn muster, the fine could be as

grade (Major or above) missed a battali

high as five pounds; compam/officers could be fined three pounds and

enlisted men thirty shilling5.48 There were o be no fines tor not

attending properly armed at the muster, because the state would previde

at least one-fourth of the arms for +he militia.

One of the major provisions in the Revolutionary militia laws was

that of training. The companies Were to train eight times per year, and

the battalions another four separate +imes a year. |f no other

difference existed between The Revolutionary and the 1793 militia laws,

More training would indicate the effectiveness of the earlier laws.

The Revolutionary militia

Immediacy may explain the di fference again.

Needed to be ready and cffective, ana s© was treined more often.

he Revo lutionary laws. This

Substitutes were permiffed in T

the 1793 law, but some earlier limitations

T o p .
radition was carried on info

ent to The {777 militia law further exp lained

were omitted. A supplem
The use of SubSTiTuTe9.49 No person drafted was to pay @ bounty to
@ substitute, nor was a substitute 1o accept any offer of bounty. In
the penalty was a court-martial

case any person was caught doing eifher,

he militia for double the original
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result was that men served in the militia only because they were

offered a bourTy.)

The most startling differences between the 1793 and the
Revolutionary militia laws dealt with calling the militia out for
service. The militia, under the earlier laws, was divided info eight
classes; as men were enrol led into themilitia, they were assigned
to a class. When the need arcse, the governor would call all or part
of a class to service. The governor was also given power to call
out an entire battalion or whatever unit he desired. Thus the militia
could be called in numerical order, and those who served cne term would
know that they would not serve until all other clasces had served.

The 1793 law completely omitted any type of draft system to replace
this one used during the Revolution.

Perhaps the lack of immediacy was the largest difference between
the two militia systems. The reed for the militia during the Revolution
has already been discussed. The Maryland militia of almost two
decades later may not have seemed vital to the security of the state.
The threat of foreign invasion was slight in the 179Cs. GCranted,
Baltimore town was periodically invaded by foreign mercheant marine
sailors. However, these were civil disturbances and tThey hardly threatened
the security of the state. The state may also have felt more secure,
and thus would not have felt pressed fo provide that security. This
lack of forseeable need for the militia may have aided in causing
the ineffectiveness inherent in the [793 militia law.

The Revolutionary militia laws were used as a basis for some
part of the later law. Unfortunately, these parts did not aid in

creating an effective militia. Substitutes were still allowed, while
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the fines were lessened and training greatly reduced. Even the provision
for armament that was carried over did not follow the Revolutionary
tradition. |t seemed that the Maryland militia law of 1793 drew much
more heavily on the federal law than from the state's own militia
tradition.

Thus far the discussion of the militia law has followed the
long-term ineffectiveness inherent in that law, and the factors creating
that ineffectiveness on a much shorter term. These problems were with
the actual organization of the militia. The law stated that the militia
was to be enrolled by the middle of 1794. This lax schedule prevented
the state from complying with a Presidential call for some 5418 militia
from Maryland to be held in readiness to march at a moment's notice.
The President sent a request for a total of 80,000 men to Congress late
in March, 1794, and it was finally approved by an Act of Congress on
May 9, |794.52 This call prompted Governor Thomas Sim Lee of Maryland
to reply to Secretary of War Henry Knox that the militia was not yet
organized properly, even though it should have been by May [, 1794.
Expressing his opinion on the militia turning out armed, if they furned
out at all, Lee wrote that under the state militia law citizens were
fined only four cents per year for not providing arms, and the "imbecility
in the laws" greatly increased the probability that the citizens would
not arm Themselves.53 Governor Lee also descried the fact that the
national law did not have the power to enforce compliance with the
arms provisions.

The problems of having the citizens arm themselves have been

discussed, but the provisions for organizing the militia have not. One

of the major reasons why such a long time was provided for organizing
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coercion, either from a regular army or even a militia, was a very sen-
sitive subject to Americans in the last quarter of the eighteenth
century. After all had not Americans broken from England, arguing that
the King and Parliament had no right fo use military coercion against
them? How, then, could the federal government hope to coerce a state
government into compliance with a law, even a militia law? [+ could
not, or at least not in this early militia law. The federal government
could only hope that the states, in their infinifte wisdom, would follow
the outline.

A feeling of uncertainty was expressed in the Maryland state
militia law as well. The state saw fit fo abide by most of the federal
law, but was uncertain on how far beyond that law it could go. Fines
and other types of coercion were included in the state law, but none
were oppressive, or even stiff enough to be effective. It seemed that

the state legislature realized that a fine for not arming oneself, if

heavy enough to cause compliance, would be unacceptable to the citizens.

Perhaps this idea of acceptance was the key. Because the federal
government was so new, and formed on consent, the federal militia law
was meant to be more acceptable than effective. Since the state law
was based on the federel law, some of this desire for acceptance was
carried over. In 1793 there was no need to call a great number of
militia, as there had been during the Revolution. Unfortunately, there
would be a need to call on the militia in 1794, and the sacrifice of

effectiveness for acceptability was to hamper this call.
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governments were asked directly to support the new general government
since the Constitution was ratified. Power to enforce federal laws was
also tested by the issue, not only the excise laws in western Pennsyl-
vania, but the uniform militia act as well. This lafer law as not
opposed in the same manner as the excise law, but it was chal lenged

by implication. Because the state militia laws were passed in response
to and by order of the federal law, any time the state militia laws

were resisted, the federal law, by exfension, was also opposed.

The second reason involved this resistance. Attempts to enforce
parts of the militia law, especially those parts dealing with a drafft,
were opposed by segments of the militia. Antagonism toward the draft
in Maryland was such that in some areas in the state, riots occurred,
and whole regiments refused to respond fo the requisition. When comb ined
with rumors that the "Whiskey Rebels" were planning to march into western
Maryland, draft resistance was seen by political and military leaders
as a threat to the state government. The Maryland government acted in
a much more positive manner fo this threat than it did o the prob lems
in western Pennsylvania. An investigation into the reasons for such
e positive course must also be made, but will be attempted in the
following chapter. The present discussion will relate the less
positive actions taken by the state government for the western Pennsy |-
vania expedition.

A recounting of events just prior to the 7 August request offers
some explanation of the methods used by the state fo raise the quota
the President wanted. The militia was not organized by the legislation
that had provided for regulating the citizen army. This law left

actual organization of the milifia to the governor and council, who
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regimental and brigade commanders reported directly to the governor,
and even some of the majors did the same instead of reporting directly
to their respective regimental commanders.

Creating the companies was more difficult and proved to be
more time consuming than the organization of the larger commands.
Although the state had no law to organize or regulate the militia
between 1786 and 1793, many groups of men created their own volunteer
companies during those seven years. A volunteer company of artillery
from Fell's Point was organized in March, I790.3 Before that date
at least one company, "The First Baltimore Town Light Company of
Volunteers" was established in 1789. Other companies, including some
on the Eastern Shore, were formed between 1792 and the enactment of
the 1793 militia Iaw.4 Whatever else formation of these companies
may indicate, they meant a multitude of problems for the governor in his
attempts to divide the militia info companies. The volunteer companies
existed and their officers were elected before the 1793 law took effect.
Indeed they were guaranteed continued existence under the twenty-sixth
section of that act. Because the older companies were volunteer,
they could be and were selective in whom they allowed to join. Thus,
some of the men eligible for duty from a small area might be included
in the volunteer or older companies. Further, men from two or more
counties might belong to these companies. The new companies formed
under the 1793 act, were formed of men from small locales, and were
supposed to be strictly limited to these areas. It was left to the

governor and council fo fill the gaps created when the new companies

were formed around the volunteer companies.
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There may have been several reasons why the new companies were
formed by areas. The simplest of these probably was convenience. Local
men could attend company musters with less hardship than men from outside
the immediate area. Company commanders might personally know the men
they were responsible for, if those men came from the nearby area.

Such was the case in many companies, for the officers were elected.
Further, legal jurisdiction would be more easily defined when an

entire company was from one locale. In companies that were situated
close to county lines, legal jurisdiction might be very important in
deciding who was responsible for jailing men who broke the militia laws.

Because of these problems and a general tardiness in the retfurn
of company enrol Iments, the governor did not have an exact idea of
the total militia under his command. When Secretary Knox issued the
President's request on 7 August, Governor Thomas Sim Lee had not
received all of the company lists, and therefore had not selected
officers for some of the companies. Even though some of the new
companies and all of the volunteer companies elected their officers,
Governor Lee had final approval and could accept or reject any such
election.

With many companies not completely formed and many officers
not selected or approved, a good part of the militia could not have
held even one company muster before 7 August. |f a company muster
could not have been held, thenabattalion or regimental meeting would
have been impossible, because regiments, which by the June organizatiion
plan were supposed to consist of fen companies, by early August might
have only three or four complete companies, and these might not have met

except to elect officers. The condition of the Maryland militia was at
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the legislature gave authorization to do 50.6 However, any delay that
this decision might have caused was alleviated when four days later

Lee sent another letter to Knox stating that the council had overturned
its previous decision, and would agree to supply the militia with

state weapons and ammuniTion.7 These letters may have indicated that
the governor was not sure of his legal control of the militia, and was
concerned about the condition of the corps, not only in organization,
but in provision and equipment as well.

The second important point in the governor's order was the method
of enrolling troops. By drawing an equal number of men from each
regiment, the demand on any one area should have been more acceptable
to the citizens. Several disadvantages were created by this method,
however. By taking men from various companies, any esprit-de-corps
within a single company would be destroyed, and men would serve under
officers they did not know, or for that matter might not respect. I'n
an era of expanding and developing democracy, election of officers was
important--especial ly among men who were citizens first and soldiers
only by necessity. Millitia could not be freated like regular military
troops as they are now. Consent to serve, and to serve under specific
officers was needed in the militia, but was overlooked by Lee. Drawing
equally from each regiment would also limit the number of volunteers
from any one regiment. A great outpouring of volunteers did not occur
often, the draft was needed in almost every county for this expedition,
but in at least one regiment, from Baltimore City, there were more
volunteers than Lee's orders allowed. Had these men been used,
some men from other areas might not have had to be drafted. Conjecture

such as this is nothing more than hindsight however, and Governor Lee



His orders stood as they were

did no
.'.
suffer from this affliction.

and star
ted i il
the first mobilization of the newly created Mary land

militia,

ing men for the expedition was slow, and in

Problems faced by the

P .
rogress in enroll

many places handi
ndicapped by the lack of volunteers.

field
offic i :
i, ers in Cecil county, while not being typical, show the
Ntused s
+ ’ g ;
" ate of organization In the militia. Lieutenant Colonel
Ward Old
h
am, commander of the forTy-ninTh regiment, Cecil county

e had not learned of onée volunteer

repor+t
ed to the governor that h
as Of‘4

S 8

eptember. The other Ceci | county regiment, commanded by
experienced much the same

Lieu-i-
en
, ant Colonel Henry Hol I ingsworth,
ifficyl
+ )
y. Hollingsworth of fered an explanaTion for the disinclination

of Th
e me
n to volunteer by stafing that the county militia was so disor=

o which company or regiment they

9anized
that many men did not know T

1, or would not, offer their services

n
ged. These men could no

untij
i

some order was created.
y formation of volunteer companies in

c
haos resulted from the ear |

s betfween each othe

because The companie

r where men could not

Ceci l
county, which left gap
s were

be 3
dmi
tted to one company OF the other

usual ly not numerous enough to form

ful

The men in these gaps were
se of the size
thout companies.

y disputes between

limits and geographical

thej
-
own company, and becau
In addition, Lieu-

diVi .
SO
n of the companies, theYy were Wi

med that boundar

Ten a
nt

Colonel Hel Iingsworth clai
+ing To claim larger areas

h companies attemp

COmpan.
ies caused delay, Wit
he county

organization of t

A complete re
e result of all of

d take time.

+roops from eithe

therefore more men.
Th

Milit
a was proposed, but 1T woul
y was +hat no

r of the two

thi
I's
co : ;
nfusion in Cecil count



51

regiments marched with the main body of Maryland militia foward
western Pennsylvania.lo

Another complication that slowed enrolIment was the lack of
company grade officers. In some counties, officers had not been
appointed until the first of September; this was the cause for one regi-
ment in Washington counTy[l and one in Kent couner.'2 A deficiency of
officers existed not only because of poor organization, but also because
many of the officers resigned their commissions, possibly to avoid

13 14
service on the western expedition. Regiments in Caroline,  Montgomery

and TalboT,15 lost officers through resignations at this crucial
time. Although no direct connection between the resignations and the
difficulty in raising troops was made, each report of resignations
mentioned that troops were reluctant to volunteer, and a draft was
needed. Also, in many cases these officers received commissions some
time prior fo the call, and could have resigned earlier. Even if no
further connection can be made, the resignation, and the lack of
officers created more work for the governor and council. In the mids*
of assembling a detachment for the westward march, they had fo concern
themse lves with selecting and commissioning new officers.

For at least some men on the Eastern Shore, the knowledge that
a long march faced them had a detrimental effect on efforts to raise
the quoTa.|6 The men from the Eastern Shore would not only have to
march with the troops from the western shore to Pennsylvania, they
would have a considerable march to reach the starting point of these
western shore troops, plus a hazardous crossing of The Chesapeake by

boat. A draft was necessary in almost all of the Eastern Shore counties

for just this basic reason.I
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A draft of men was necessary in the western shore counties as well.
Even Baltimore city and county were forced to draft men, much fo the
disgust of Brigadier General Samuel Smith, the commander of the Balti-
more city brigade, and commander of the Maryland detachment that
marched into western Pennsylvania.|8 In fact, every county on the
western shore, except Prince George's, reported needing a draft of
men. Troops of the third regiment, Montgomery county, demanded a
bounty before they would march. The regiment raised this bounty, by
unreported means, but still had fo draft men; it was also reported
that some of the volunteers who agreed fo march after receiving the
bounty, were under age, and could not legally march with the corps.l
Unfortunately, most of the other counties did not report the reasons for
their deficiency of volunteers.

Commanders of the two counties farthest west, Allegany and
Washington, did report their reasons for using a draft, and why that
draft was less than successful. Allegany county encompassed that
part of Maryland closest to the area where the "Whiskey Rebels" were
operating, and was somewhat influenced by their actions. Direct access
between the citizens of Allegany county and the insurgents in western
Pennsy lvania was hampered by the Appalachian and Allegheny mountains,
however. Ncnetheless, the militia in the one regiment in the county
were reported to be waivering and several officers refused to serve.20
Troops were eventually raised in the county, and the state government
sent them arms to protect themselves and to quiet any unrest that might
continue. These same trcops were used to protect Cumberland, in

2
Washington county, from threatened attack.
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Washington county had much more difficulty in raising ifs
quota than did Allegany county. The mountains that kept Allegany and
the western counties of Pennsylvania apart, did not extend so much
into Washington county, so there was less of a natural barrier fo
keep the insurgents out of Washington. Sympathy for the rebels
reportedly ran high in parts of Washington county, and a part of one of
the regiments there, the twenty-fourth, threatened to take the state
arsenal at Frederick in support of the rebellion.22 Men in this
county rioted against the drafT,23 and even beat their officers when

24

a draft was attempted.

Concern over the effect of a draft, even though no draft was
used, was expressed by Lieutenant Colonel Benjamin Brooks of the
fourteenth regiment, Prince George's county. By extending the time
limit al lowed by the governor, Brooks avoided the necessity of a
draft. Perhaps actions such as this, by the commanding officers in
Prince George's county explain why that courty was the only one nof
to need a draft, and almost the only cne that supplied its full quota.

None of the reports mentioned above were received by Governor
Lee before the first of September, the deadline set by the President for
the western Pennsylvania insurgents to disperse. The only evidence
found that would indicate Lee knew of the problems in raising the quotas
was a letter from John Carlile, commander of one of the Harford county
regiments, the forty-second. Carlile requested instructions for holding
the men drafted from his regiment, because he feared that "many who
are adverse to the service may be some hundred miles off before the

26

general rendezvous." Quakers had also been drafted to fill his

regiment's quota. Because they refused to serve or pay for a substitute,
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were to fravel to Baltimore and assemble there with the froops already
in the city. Those troops that formed the rest of the state detachment
were to await further orders, but all would eventually rendezvous at
Williamsport, and then march to Fort Cumberland to meet the Virginia
militia before entering Pennsylvania.

Hami lton's letter also requested that Lee not issue orders for the
militia to begin assembling until the first of September. Without
stating as much, Hamilton knew that the insurgents were given until
that date to disperse. Anticipating that negofiations would fail and
that the insurgents would not comply with the order to disperse, the
President ordered the militia assembled. Hamilfon's letter also implied
that the general government would supply artillery for the Maryland
corps, because Hamilton stated that the same, with camp equipment
already requested, would be sent ahead of the detachment to Williamsport.

Llee issued orders in accordance with the President's request, and
commanded the Eastern Shore militia to begin their journey to BalTimore.33
Under the governor's previous order of 14 August, a totfal of 741 men
were expected from the eight counties that made up the Eastern Shore.
According to one of the few reports of their arrival, less than 400
men arrived in BaIJrimore.34 Not until 16 September did these troops
begin to arrive in large numbers at their initial rendezvous. An
earlier report, made on 12 September, stated that a part of the Queen
Anne's and Talbot county quotas had arrived, but this group was commanded
by an ensign, and probably numbered less than thirty men. |f the first
mentioned report was to be believed, few of these men were physically
fit to continue the march to Pennsylvania. Many suffered from sore legs,

and others were afflicted with "augues & dropsies;" their condition was
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so bad that the commander of the entire Maryland detachment, Samuel
Smith, added in this report, that "instead of men for service we are
burthened with sick, without physicians, nurses or hospiTals."36 Smith
feared that more men would become sick and some might die, and that

the healthy would be disgusted with the treatment that the sick received
and desert.

In the same report, the general mentioned that the Eastern Shore
militia were without field officers, thus rendering the group without a
leader. Eventually Lieutenant Colonel Perry Benson, from Talbot county,
would take command of these men, but not until the militia was ready
to leave Baltimore. Another problem with the Eastern Shore militia
was that many of them were substitutes. Smith had a generally dim
view of both the substitute and the man who sent one, and the general
gave vent to this opinion in his report to Lee. The substitutes did
rot even have shoes, in many cases, and were very poorly outfitted
otherwise, also from the looks of them, Smith doubted their fighting
ability. Such wretched men were sent, the commander said, because
the substitute cared for little but the money he would receive for
serving, and the man who sent a substitute cared not whether the man
ke sent was in good physical condition, but only that fhis substitute
went. Since only about 400 men arrived from the Eastern Shore out
of the 741 expected, it was apparent that more than a few men neglected
even to send substitutes.

Before the Eastern Shore militia arrived in Baltimore, the governor
received orders for the entire corps to march to the rendezvous at
WIlIiamsporT.37 In sending these orders Hamilton stressed that speed

was of great importance as the winter season was rapidly approaching.
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He also commented that the riots in western Maryland were causing some
concern in the federal government. |t was hoped that by moving the
corps rapidly toward Williamsport, only a few miles from Hagerstown,
the site of many of the riots, the spirit of "rebellion in Washington
and Allegany counties" would be dampened. From approximately 12
September until 25 September, very little communication concerning

the troops for the western Pennsylvania expedition was issued from the
governor's office. The time period was filled with issuing orders

for raising an additional number of militia to put down the riots in
the two western Maryland counties and to defend Frederick fown against
threatened attack. An account of these efforts, and the riots that
caused them, will be the focus of the next chapter.

While the governor was devoting most of his time to the threats
in Maryland--he was even ordered by the council to go to Washington
county to lend moral support fto the friends of governmenT§§boTh
Secretary Hami lton and General Samuel Smith were busy with the quotas
for the Pennsylvania march. Hamilton began sending letters directly
to Smith on |5 September, with requests that the general take the field
as soon as possible, and that he begin a correspondence with Governor
Henry Lee of Virginia, who was appointed to command the entire militia
army.39 The next letter from Hamilton to Smith involved plans for the
move to Fort Cumberland, including sending regular army troops to
escort the promised artillery that was on its way to that rendezvous.
Another letter approved drafts for $37,000 that Smith earlier requested
to pay for the expenses of the Maryland corps for the march. This last
letter, dated 29 September, was sent to Smith at Frederick, and

indicated that the general was still in Frederick at that late date.
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The artillery promised Maryland by the federal government was not
supplied by the first of October, nor were shoes and warm clothing the
state promised, reported Smith. The commander specified that 1000
pairs of shoes were needed. In addition, Smith commented that the beef
supply in Frederick was '"abominally bad."5

The supply situation should have improved after 9 October--or rather
the administration of the few supplies available should have improved
after that date. By authorization of Governor Henry Lee of Virginia,
Smith appointed a brigade quarTermasTer.52 He also appointed a
foragemaster, but judging from the reported number of cavalry, and Smith's
many requests for wagons, there was probably very little forage to be
mastered. Prior to these appointments, the Maryland detachment had been
without central control of either distribution or procurement of
supplies. Governor Thomas Sim Lee directed the field officers to fend
for themselves and their men, and pass notes fo pay for any supplies
purchased.53 Obviously, under this previous method of supply, confusion
reigned. Because there were no reports on supplies dated after the
appointment of supply officers, it is impossible fo determine if these
men helped ease procurement of supplies.

Indeed, very few reports of any kind have been found for the
period from 9 October to 3 November, when Smith sent a detailed Iist
of the militia then at Uniontown, Pennsylvania to the governor. General
Smith's final report from Maryland came from Williamsport, and was
dated 9 October. In this report he stated that his corps would rendezvous
with the Virginia corps at Fort Cumberland, Maryland, on [4 October.
N further intelligence from Smith has been found except from the above

mentioned 3 November statement. Local newspaper articles and personal




letters indicate that the two state militia forces were at Fort Cumberland
by 16 October at the latest. In a letter to Edmund Randolph, President
Washington mentioned fthat he reviewed the Maryland and Virginia troops

54
onn that date.

Finally, then, the militia brigade from Maryland was poised and
ready to march against the "Whiskey Rebels." Orders for the Virginia
and Maryland militias to march toward Uniontown, Pennsylvania were
issued by Governor Henry Lee on 21| OcTober.55 Hami | ton reported
learning that these men were about twenty miles from Uniontown on
S Oc#ober.56 The combined corps reached their destination on about
2 November, after marching much of the way through rain and
consequently muddy roads. From this location, orders were issued on 4
November for the move ftoward the Pittsburgh area.57 Once there,
various leaders of the insurgents and other suspects were captured.

By 25 November, The Washington Spy reported that the militia was back

58
in the state, and would soon be discharged.

Smith's final report, as mentioned, was made from Uniontown and
dated 3 November.59 This report contained the most detailed account
of the state militia found, and the account was not favorable. The
deficiency in total number of troops was so great that the commander
could not adjust it to seem larger than it was, although he did include
troops left sick at various places on the route of the march, beginning
in Baltimore. President Washington requested 2350 militia men from
Maryland; Smith could count only 1115 ready for duty at Uniontown--much
less than half of the request.

Even counting all of the froops under his command at one point or

another, Smith commanded only a few more than 1700 men, plus 100 officers.



T—— - R—

65

In outlining how this number dwindled, Smith pointed out that 129 men
were left sick at Baltimore, Frederick and Thomlinson's. There were
also the sixty-three men fthat deserted during the march, all substitutes
as Smith said. These numbers, fotaling less than 200 men, may not be
important or disturbing. Disease and desertion were not unusual for
eighteenth century armies, especially citizen armies. But Smith reported
that he detached almost 150 men at Frederick and Fort Cumberland. They
were needed to protect the parts of Maryland that had earlier been
threatened by riots.

Within the total strength at Uniontown, the commander included
a full company of artillery. These men were the previously mentioned
voiunteer group from Fell's Point and Baltimore. (Smith did not report
on the weapons available o his frcops, and it is not known if the
artillery company had any field pieces.) Less than one froop of horse,
only eighteen privates and three officers, were listed. Such a small
number was significant when compared to the 200 cavalry Washington
requested from Maryland.

Excuses for the deficiency in the total number of cavalry varied.
Smith thought it was due to a misunderstanding of the governor's original
order for the militia to muster. The governor reported fo Hamilton
that the poor attendance was due to the recent organization of the militia,
and the fact that the cavalry had not enough time to train before the
call was made. Roger Nelson, a cavalry commander from Frederick county,
said that orders for the cavalry to muster had arrived so late that many
men in his troop had made other plans and could not disrupt their
personal affairs. Besides, wrote Nelson to the governor, he personal ly

would not go with the froops unless it was at the command of the entire
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stop the movement west. Hamilton, of course, probably had no way of
knowing these details, as Smith's lefter was addressed to the governor,
but the Secretary had access to other indications of the same feelings

in Smith. Maryland's Governor Lee, on 30 September, wrote to Hamilton
enclosing a list of complaints Smith had concerning supplies, the quanti-
Ty of men, eTc.64 Further, there was at least one earlier hint of the
Maryland general's senfiments which may have reached Hamilfon, and
certainly did reach Washington. Secretary of State Edmund Randolph
addressed a letter to the President on 26 August that stated in part that

2 Smith was

Smith had expressed a strong desire that no blood be shed.6
also, according to the letter, reported to have considered the state
militia law inadequate for the task of raising and regulating the

force requested. All of this was combined by Hamilton and used as one
excuse for the poor response of the Maryland militia.

Criticism of the state militia law should not have been the sole
factor in Hamilton's decision that Smith was slowing down progress. If
it was, Governor Lee could also have been suspected, and there is no
indication that Hamilton suspected Lee of delaying the quota. There
were many instances where Thomas Lee did in fact criticise the law, and
even used it to explain the deficiency in raising the corps for the
expedition. The governor had to inform the Secretfary of War that the
council| decided not to allow the militia to use state arms. When asked
for directions for action fo keep draftees from deserting before the
corps marched, Lee suggested that the field officer involved use his
ovin discretion, as the militia law did not provide for this contingency.
Even when the law provided clear guidance, as with what to do with

Cuakers who refused fo serve, the governor suggested that the field
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commander again take matters into his own hands, and follow the law only
if that commander thought it proper. The governor's neglect of his
option to draft cavalry was another indication that discretion was used
in deciding to obey or neglect the militia law.

The use of discretion was, however, |imited to whether or not to
enforce the law, or to situations not anticipated by the law. In cases
where the militia act was specific, as in the fines for not mustering
or failing to provide a substitute, the governor could not suggest the
use of more harsh fines in an effort to coerce the men into obeying the
law. Regardless of whether or not he wanfed fo, Lee could not legal ly
have supported men |ike Lieutenant Colonel John Wilkinson, who wanted
+o alter the law so that he could threaten longer jail terms for any
man who refused his civic duTy.66 The law could be ignored but could
not be over-enforced. The difference may have been subtle, but Lee
apparently thought it important.

Perhaps therein lay the major benefit of a vague militia legislation
such as Maryland ddopted. The law set up a guide for organization, more-
or-less, that was to serve as a basis for the citizen army. The governor
had discretionary powers in extending the size of any of the units,
which he apparently used on more than one occasion. This certainly
ended all hope of having a uniform organization, one of the major
premises of the federal militia law. Such power did allow the male
citizens to freely associate themselves into military company, just as
long as each man did indeed associate themselves. The governor, with
the aid of the council, had the responsibility of selecting and
commissioning officers, but most of fthe companies elected their own

officers. The governor occasionally disagreed and substituted ofher



70

men, but he apparently did so in a way that caused the least amount of
dissent.

How the troops were fo be called out was left entirely to the
governor's discretion by the Maryland militia act. Lee may have been
too discrete in calling up the militia for the whiskey rebellion when he
did not use a draft for the cavalry. Nothing, after all, forced the
governor to use every means available to him for raising the militia.
Likewise, lLee's orders for mustering the main body of the detachment
were for the wuse of volunteers first, and a draft only when necessary.
Again to avoid creating an unfair burden on some men, he called for
troops from every regiment, and created the problems already outlined.

Another aspect of the law that was neglected, probably more out
of reality than any other reason, was the requirement that each man
provide his own weapon. The militia act clearly outlined what each
individual was expected to supply, but the governor and finally the
counci | decided that the state would supply arms. This released the
men from concern over fines, if they ever were concerned about them,
and the government from the task of collecting any fines that might be
levied for this infraction. Additional benefits from this decision included
the assurance the army would be armed at least to some extent, and the
troops could be kept unarmed until there was a need for them fo be so
equipped; this may have been intentional so that the citizen army would
rnot shoot up the country side or their officers.

Fines for men failing to provide substitutes were apparently
also not enforced, no matter how much General Smith protested the poor
quality and small quantity of these soldiers by proxy. No evidence has

been found, either in the Adjutant General's papers or the various state
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face a very real and immediate threat of financial problems if not
starvation, or not volunteer and stay home to tend the crops. This
later choice seemed to have been the more popular with many men in the
rural regions of the state. This reasoning does not explain the lack
of nien from the urban areas, however,

Distance was another factor that determined the militia's response.
The Eastern Shore militia faced a long march and a ship passage to
reach even the initial rendezvous. That many men from the Eastern Shore
were reluctant fo leave their families and property and march all the
way to Pennsylvania has already been mentioned. Mention has also been
made of the fact that many did not provide substitutes either; this may
also have been decided by The distance a substitute would have to travel.
Any additional sum of money a substitute received would have to be
large enough to make him march from the Eastern Shore. The ill-preparedness
and ill-health of many of the substitutes may be explained by this
reasoning. Probably only the lower elements of society--those easily
and cheaply bought--would be willing to make the trek from the Eastern
Stiore. Of course, this explanation does not preclude those men who
would want to protect the federal government from the riotous spirit
across the mountains. |1 does provide a possible and somewhat plausible
reason why so few men of any sort marched from the Eastern Shore with
the corps.

The nature of the insurrection itself may also have kept men
from volunteering or serving. Aside from the fact that the rebellion
was in another state, many men may have had mixed feelings about supporting
the governments, federal or state. The militia in both Allegany and

Washington counties had to choose between the rebels and the governments,
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and did not side fully with the governments until after Governor Lee

sent additional militia into their counties. After that, these two

counties supplied more than their quota.

Ambivalence toward the rebellion and the militia call may explain
why the Washington and Allegany county militias were so slow to respond,

but it does not help in understanding why the militia in other counties

failed to volunteer or go when drafted. Feelings similar to those in

the two western counties may have existed in other western shore counties,

but no evidence of these exists.

Apathy may have been the best explanation for the poor response in

the other counties. The counties of southern Maryland: Charles, Calvert,

and Saint Mary's, were probably not much effected by the excise on
whiskey and so the inhabitants of these counties would not particularly

care about protesting this tax. These people were also probably not

very concerned about any threat the rebels may have posed to the security

of the federal government, and so did not go out of their way to try

to defend that government. This may have been an additional explanation

for the apathetic response from the Eastern Shore.

The apathy of the middle counties of Maryland: Montgomery,

Frederick, Prince George's, Baltimcre, Harford, and Anne Arundel, is

not easily explained. Frederick county was threatened by attack from

some riotous groups, and responded to that threat in addition fo the

federal requisition. From what little evidence was found concerning

the response that the Frederick county militia made to the federal
request, it is impossible to discern how much of the militia marched
with the corps, and how much stayed behind to guard the arsenal at

Frederick. The threat was more immediate in Frederick county than
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Frederick county, and so many in the militia did not choose to get

involved. These men probably decided against fighting someone else's

fight, even though the federal government asked some of them to muster.
The only evidence of this will be found in the next chapter, where a

discussion of the quick and vigorous response to the governor's request
for 1000 men to put down riots in Maryland will be made. By contrasting
it is possible to see that

this response to that for the federal call,

the militia was willing to march when there was a clear and possibly

immediate threat, but only lukewarm when the threat was several hundred

miles away and quite possibly no threat fto them at all.
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The federal requisition to Maryland made by President Washington
in August, 1794, was met not only by few volunteers and much apathy,
but by riofs as well. The riofs occurred most frequently in Washington
county, although Allegany and Frederick counties were involved fto some
extent. Combined with the fear that the Pennsylvania insurgents
were gathering to march into Maryland, the reports of these riots caused
a very strong and definite reaction from the Maryland government. Extra
militia were ordered out and told to march into the western part of
the state. This time the orders were clear and direct and demanded
immediate action. And, unlike the response to the federal requisition,
the state militia turned out in great numbers--perhaps double those
requested in one place. Even the governor was involved directly in the
militia call. While he did not march at the head of this state recui-
sition, he was at least mcre intimateiy involved with it than he was
with the federal reguest.

This discussion examines the various aspects of the western
Maryland riots, and the government's response to these riots. The
government acted in a greatly different manner under the threat of the
state riots than it did to the threats to the United States. These two
reactions must be compared because they were in part responsible for
the variation of the militia's response to the two calls. The government
might have reacted in any way it desired, but it could hardly expect posi-
tive results unless the citizens of the state, especially the militia,
supported that government actions. The militia did support the govern-
ment, and support it strongly, in the state requisition. Again because
of the militia reaction to the state and federal requisitions, these

reactions must be compared so that the impcrtance of both may be
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understood. Finally, the riots in Pennsylvania and in Maryland must
be connected to help facilitate a further understanding of the impor-
tance of the state reaction to the threat in western Maryland.

In seeking an explanation for the quick and decisive action taken
by Governor Thomas Sim Lee to quell the western Maryland r}ofs, one
must first look fto the whiskey riots in western Pennsylvania, The
two main grievances expressed by the whiskey rebels were to |/91
whiskey excise tax, and the remoteness of the federal courts frcm the
southwestern counties of Pennsylvania.I The reasons for objecting to
the excise were many: the tax was to be paid in cash, a rare item in
frontier western Pennsylvania; it placed a heavier burden on a western
purchaser than on a buyer in the east, where even though the tax was the
same, it formed a smaller percentage of the fotal price of a gallon
of whiskey; the tax and its collectors created a new bureacracy which
cost more money to maintain; and it was just one more encroachment by
the federal government into the lives of western citizens.

Objections to the distance of federal courts were directly
connected to the excise tax. Persons charged with violating the excise
were forced to stand trial in the federal court in Philadelphia, thus
necessitating a long trek east and neglect of his farm for any man who
refused or forgot ot obey the |aw.2

Protest and rebellion are not synonymous, and protests in western
Pennsylvania did not necessarily involve rebellion. Men had protested
the excise and lack of federal courts without risking insurrection, but
when these protests gained nothing, the protests furned into rebellion.

The rebellion part of the whiskey rebellion began when some citizens

attempted to disrupt collection of the excise tax. Physical violence
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These W

b
efore other orcers were issued.
| Bayly and Mejor

e each from Genera

letters from western Mary land: on
Daniel Cresap, dated September 10, |794,2 and a most disturbing
one from Lieutenant Colonel Sprigg dated the following day.26 All
of these informed the governor +hat western Mary land was still not
state

s
ecure, but Sprigg's letter seemed to frigger action from the
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cve g .
government, protably because i+ contained reports of the most apparently

re
eal threats to the governmenT. An even earlier letter dated September 6
This letter, written

" :

Iso influenced the governcr's decision tfo act.
b .

y Hami Iton for the President, stated that Washington was anxious about

i i . .
he situation in western Maryland, and wished the governor to put an
27

end to the trouble before iT spread further.

s feelings of urgency, but also

impressed by the President!

Perhaps
g's assessment of the situation in

shaken by Lieutenant Colonel Sprig

direct action +that would s
29

oon involve close

Hagerstown, Lee initiated
to one thousand additional state militia. The governor issued

d for at least 300 infantry from

orders on September |3, that calle
each of three areas in the state. He also ordered out artillery and
cavalry from the Baltimore area. The same basic orders were sent
to General Uriah Forrest, commander of the Prince George's and lower
Montgomery county militia brigade, General Jeremiah Crabb, commander
of the upper Montgomery and lower Frederick county militia brigade,

and to General Samuel Smith, commander of the Baltimore fown militia
brigade. In an effort fo keep the President informed, Lee sent a
similar letter To Alexander Hami | ton, advising the Secretary of
the Treasury that the situation would scon be under control.
Unlike the orders Lee i ssued for calling up the federal

the state requisition

ith are used as an €

were specific and

r R
equisition, the orcers for
xample,

urged immediate action. | f the orders to Sm
these new orders may be seen as those of a government both concerned
and anxious that the orders be fol lowed. Smith was ordered to supp ly

d a complete company of artillery and @ troop

300 to 400 infantry an
of horse. These TwoO special companies were to be fully equipped
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thus rendering them ready for

before the militia left Baltimore,

immedi ; ; .
mediate action upon thelr arrival at Frederick. This requirement
ment,

| .
plus the specific request for a certain number of cavalry and artillery
b
S ;
how a great change from the orders for the federal recuisition, which

was es ; : .
especially vague In requesting both cavalry and artillery.

pecific in ordering a draft if vol-

Llee was also much more S
ved too few to fill the quota. Only those men from Baltimore

unteers pro
o be wasted in getting the troops

town were to be drefted; time was not T

under way either, for fThe governor's orders stated that the quota

should march as scon as iT was co!lected. Arms for the infantry would

in Frederick, and provisions were

be supplied from the public stores

to be co!lected along the march. Finally, the governor stressed that nc

| requisition were to be sent on this

troops intended for the federe

separate expedition.

The tone of Lee's orders of September 13 indicated a great deal

ed by his orders fo raise the federal

more urgency than was indicat
ed for immedi ate action w

nd sent fo the governor be

as stressed, and no

requisition. The ne
fore

list of available men was +o be made a

the troops marched. These September |3 orders were just that,
ordere, and not requesTs being relayed from the president by The
governor. Even in the language of the day, it was clear that lLee,
was issuing commands 1O subordinate officers,

the commander-in-chief,
and that he expected the orcers to be obeyed. There was little of
this tone in the August 14 orders. I should be remembered, however,
nt's request in the August orders,

that Lee was acting under the Preside

uld be read as tentative, Lee's

a .
nd because Washington's request <

flect that tentative na Lee was acting

orders could and did re fure.
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on hi .
s own when he issued the orders a month later, and so could
be mu .
tich more precise and demanding. Finally, the governor was not
he had not

constrai
trained by a proclamation for the rioters to disperse,

for the Maryland riotfers fo

is
sued any such, and did nof have to waif

obe :
y or disobey. It should be remembered that Weshington was bound

proclamation to the Pennsylvania rioters

b N
y federel law to issue @

before
ore he cowld call et Fhe wiliFia.
The other commanding generals, Crabb and Forrest, received similar

ord ;
ers, the only difference being that Lee did not orcer them to

su 1
pply artillery, or limit ftheir dreft to a fown. The same number

Therefore, the governor reques ted

of i
infantry was expected from each.

Including the 100 men of the artillery

(<] ,
force of at least 900 infantry.

state militia force was to be at least one

and cavalry units, fhis
this totfal was slightly less

Thou
sand men, excluding officers;

pected from Maryland. The main

th ‘
an half of the federal quota eX
so many militia men was fo impress upon the

Furpose for ordering ouf
e strong and powerful when

i
ioters the fact that the state could b

30

it needed to be.
In prefacing the orders issued To Generels Smith, Crabb and

rceived fo be the threat

e explained what he pe
+the riots ever posed

believed a danger

Forrest, Goverror Le
Whether or not a real
because the governor

ed his beliefs as:

that the riots posed.

T is i
eat is irrelevent, however,

existed, and acted from that beliet: Lee |isT
in western Mary land threats to this governmenT,

there now exist
issuing these threa

Possibly to any government; the men ts are becoming
tion exists between

|icentious; commun i ca

mo )
re and more darinc anc
in western penncy lvania; the rioters in

Th :
\ese men and the insurgents



this
state have refused fo comply with a draft of militia ordered

by ; .
he commander-in-chief and will not aid in the plans of the President
en

of th ; ’
e United States; liberty poles have been collected, and men collected
¢ =2 e

for i
an attack on the state arsenal af Frederick; and these riofers

hav
e used force and threaten to use mMore, and thereby create confusion

and danger.
The reasons Lee gave for his call for a separate requisition

listed above. Clearly, he thought

w
ere based on the perceptions
Th . .

at there was an immediate threat fo the government and citizens of

th
e state. He feared an affack on the arsenal at Frederick, which

£ arms and ammuniftion

it s
uccessful, would have put great resources O

32
In the event this fear was realized,

into the hands of the rioters.

fear an armed march on the goverrment

it would have been logical o

The fear of an actual link between

in —_r :
Annapol is, or on Baltimore.
s also important, not only

-1.

he Maryland and Pennsy lvania rioters wa
T

o Lee, but to Hamilton and Washington as well. These fears do
<o many Troops to march, and did so in

much to explain why Lee ordered

such a decisive manner.
The need for immediafe action being established by Lee, he
proceeded to discard his previous qualms about ordering out the
al burden on The

the attempt fo place an equ

pbut for very good reasons.

militia. Gone was
Parts

various county militia regiments,
of the western shore of the state were rioting, S© those could not
be called. The Eastern Shore troops were ToO far removed from the
in time to be effective. The southern counties

threat to be mobilized
Ceci| county

on . o
the western shore were In much The same position.

mited men fcr the federal Lee

requisition.

c , .
ould not even provide li



st densely populatfed areas

called for troops from scme of the mo

in the state--Baltimore and fhe Georgetown area, and hoped fcr a

rapid filling of the quofa.

Iry and artillery corps were specific for

Orders for the cava
ons, feared to draft

this call. Even though Lee, for various reas

cavalry for the federal requisition before the September |3 orders,

g cavalry for the state quota. Such a change

he had no fear of draffin

he perceived need for immediate action. No hesi-

was again due fo t
| draft, either. The governor

tation was shown in calling for a genera

told Smith that the militia law was to be enforced and obeyed in this
essarily imply that the law

instance. Such a statement did not nec

ta also, but rather that the

was not fo be obeyed focr fhe federal quo

demanding that the state quota be

governor would not be SO lax in

filled.
howed that Lee could act

The orders issued on September 15 S
anger existed or was thought 1o

with firmness when an immediafe d
governor's courcil, the militia and even

exist. Reactions by the
in this muster fhan during

private citizens were much more pos itive
For itfs own part, the counci |l 1o

the call for the federal service.

y by ordering Lee 1o g0 personally to

the governor acted decisivel
33

palize the rebellious a

tmosphere. These

Frederick to help sta
orders even Specified +hat the governor was To ncommand in person
the detachment to march 1O Frederick." Governcr Llee did not carry out
this military aspect of the orders, buf he did go to western Maryland.

pe were in direct con

trast with Lee's performance

Actions of this 1ty
he did not march

during the whole period of the muster for federal service;

ress any of them in an effort fo lend support

with the troops or even add
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for the federal quota.

The difference in the way Lee reacted was enhanced when compared

to + :
he manner by which each of the other state governors approached

yvernors Henry Lee of Virginia, Thomas

-1.
he federal requisition. GO
Mi ££1 | -

flin of Pennsylvania and William Howell of New Jersey ecached marched

indeed led their froops. All three also made various

with their troops,
Speeches in frying to convince men to volunteer. Thomas Sim Lee
ordered Samue! Smith fo command fthe Maryland detactmert of fhe federa|
requisition. A good case could be made for lee's decision fo lef
ancther man command the Troops under fire: Lee had limited, if any
military experience. Smith was also very popular with the people of
Baltimore, and aft +he time of the federal call, was serving the state
The governor also chose another man

as . .
a representative 1IN Congress.

.1,.
o lead the state quota. Lieutenant Colcnel John Striker was selected
-t.
o command the state quoTa, and again Lee preferred a man with
mi | . !

ilitary experience to head ThE militia.

keep the gov

ernor from going to western

| nexperience did not
He was ordered o go, put those orcers were i ssued

Maryland, hcwever.
and were probably

| at a meeting that the governor attended,

for him to go was reach

y as the executive

by the courci
ed with Lee's knowledge,

a formality. The decision
Lee wenT in his capaciT of the
chief of the state m

ficial effect than

if not his approvel.
state, and not as the commander=in= i|itary forces.
|d have a more bene

L 3
He may have felt that fhis WOU
ead of an army.

if he arrived at the h
d differently +o th

is call as

Men in the militia also reacte
The difference was that they did react,

opposed to the federal call.
f the state gov

errment. N fact, reports say

and did so in support ©
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That ; .
on the first day the requisition was mace public in Baltimore

alm .
ost three times the number of men requested volunteered = Alth h
. Gug

Thi ct+ima
s estimate may be greatly exeggerated, at least as many men as we
- - re

neede
eeded velunteered, and eventually marched to Frederick from

s remembered

B .
altimore. The contrast becomes more apparent when it i

th
at the federal quota requested was not nearly filled from Baltimore

There are many exp lanations for the difference in the number of
VO ;
lunteers. One of these IS +he manrer in which the requisition was

m
ade. From contemporary accounts, iT appears that all of the militia

in Baltimore town were asked +o muster at one +ime and in the same
Flace. When this was accomp | ished, General Smith addressed the troops =0

He reportedly gave an impass ioned speech, and explained the threats posed
to citizens of the state. After allowing the martial atmosphere to take
full effect, and his mention of threats play on the sympathy of the

gathered militia, Smith sprang the request for volunteers. It is hardly
mpletely filled after

was immediately and co

surprising that the quota
such a display of pomp and paTriOTiSm. The weight of a speech by the
military hero and popular Congressman Smith could not help but make
an impression on the militia. In contrast, Smith made no speech for
the federz!| requisition, but rather simply ordered the regimental
volunteers or drafts.

to obtain The quota by

commanders in his brigade
was the method tsed in

more subtle difference

Another, much
o restriction on +he numbe

r of men

accepting volurteers. There was n
each regiment could provide, as there was for the federal requisition.
the total number of men to be provided, and even

The only limit was on

200 to 4C0 infantry.

that could be from Not placing @ limit of
representation per unit was conducive fo mass volunteerism; that is, @
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could volurnteer together. A concession

wh : )
hole unit, company or regimert,

such as this may have been coincidental to the need for a large group of

e the total number of volunteers. At least

militia, but it did influenc

nies volunteered for the state service from

three complete compa

nies and the cavalry trocp.

Baltimore, excluding the artillery compa

In addition to these, elements from coveral other companies offered their

37

services. 0f course, using a mass rally = 1o drum up volunteers may

2

e militia; if a few men volun-

also have brought social pressure upon th

e--To prove +that they, too, were patriots

teered +o maintain a sel f-imag

+ |ife and liberty and laws. Whatever the

and were ready to profec
eech of the individual,

ith

effect of the mass muster, and of Smith's sp
ota from Baltimore comp letely w

these two acts did help fill +the qu

volunteers.
Another explanation for the willingness to volunteer may have

ns. After all, insurgents were

been the plight of the western citize
threatening citizens of Maryland, and even the state arsenal at
stopped sO that Maryland

Frederick. These rebellious people must be
| f they were not put down in western

may be a safe place To live:

us combinations +o Baltimore.

Maryland, these '"dangero " might march
at there was @& clear en

lieved what they were P

d immediate danger,

The militia was told th
olid,

and apparently certain of the militia be

and volinteared Fo end That Gangst.
There were other factors as well. A march fo Frederick or

quite a bit shorter a

nd less taxing than a march

even Hagerstown was
all of the way 1o Pittsburgh. The militia would not even have 10
leave the state for this service. Finally, The state service was less
comp lex than the federal service. There would be no question of who
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W 5 e
as fto pay the militia, who was +to furnish arms and supplies or even

who was responsible for the call. The state ordered the militia out

and would attend o all of its needs. There would be no doubts about

state versus federel rights or responsibilities in this requisition

No record has been kept of how the state quota from the other

secti ;
tions of Maryland was achieved. These quotas were met, however
S 4

and ultimately marched to Frederick, where all of the troops were
assemb |ed on or before September [7. When +he militia from all of the

areas arrived at this rendezvous, they were met by a numerous group
of armed local citizens who had also volunteered to defend Frederick.

whom were too old or too young for regular

These citizens, most of

together as early as the sixth of September

militia service, banded
In addition to these men, at

39
to prepare a defense of the cify.

least a full battalion, more than 200 men, of the Frederick county

in service since September 5.
4]
All of the militia in these

militia had been A troop of cavalry from

the area began service on the seventh.
groups volunteered without even being asked, much like part of the
This situation was created

militia had done earlier in Cumberland.
hought to be approaching Frederick:

by the threatened danger that was t

jon was needed before orders from the

expediency dictated that act

governor could be obtained.

nd these volunteers, he congratulated

i ndeed,

Lee did not reprima
them when he arrived in Frederick. Once there, lLee ordered about one-
a to march To Hagerstown to quell The disturbances

third of the state quot
and reported that

there. General Bayly complied with this order,
ptember |7, and asked Lee to come

the trcops were in Hagerstown by Se

ping the dissent. comp lied with the

to Hagerstown to aid in sfop Lee
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re
quest, and spent three days in Hagerstown, apparently enough time

To i ;
convince himself that the situation was controlled, and that a few

in the area. Before leaving for

.T_
roops would be able fo keep peace
e issued new orders to the regimental commanders

Frederick, Governor Le

in Washi
Washington and the western part of Frederick county. These orders

i .
ncluded authority to disarm and/or arrest any person known to be or

With that, Lee retfurned

general ly suspected of, supporting the rioJrs.43

first to Frederick and then To Baltimore.
By September 22, Lee began receiving reports that the situation

had quieted considerably.

5, by stating that Cumberland

in all of western Maryland John Lynn

confirmed this in a leffer dated September 2

was safe and quiet. Troops +hat had been mustered in Frederick were
senal. The

demobi|ized, except for approximately fifty to guard fthe ar
militia from other areas of the <tate marched back To Baltimore,
mber 23, and were congratulated

where they formed a great parade on Septe
46
missed after only two weeks service. 2

by the governor before being dis
and in western Mary land '"'women and

The situation was under control,
47

children no longer fear."
The last had not been heard of The riofers, however. Two days
after the state quota returned to Baltimore, the Mary land Gazette
letter explaining that about twenty of

printed an excerpt from a
Dated September 20,

while the

the leading rioters were in custody.

n Maryland, the letter continued that two

troops were still in wester
48
This report may have been

other men were negotiating @ surrender.
re brought fo trial.

n different men,

use only eight men we However,

incorrect, beca
nfiscated from thirtee

at least fourteen guns were <
49

as ordered by the governor.
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There were six men indicted for freason against both the state

of Maryland and the United States. These men were all participants in

the riot at Hagerstown on September first, and apparently other

the goverrment. The bill of indictment

actions aimed at disrupting
for this case charged the six men with first waging open and public
war against the state, and second with waging The same against the
United STaTes.SC This was the reason +hat the state Attorney General,

+ treascn charges againsT the six men. In a

Luther Martin, brough
also indicate that the six

Chase, Goverror Lee did
51

letter to Samuel

men were accused of opposing the Maryland militia law.

legal aspects of the case, written before the

In a letter on the
r that the six men could

52
Chase,

case even bagan, Chase advised the governo

not be +risd eutside The Washington county circuit court.

and General Court of the Western Shore,

Chief Justice of the Maryl
+ knowing that the prisone

r+ could hear cases for only

apparently not ye re would be charged with

treason, stated that +he General Cou

murcer, felony, insurrection of freason.

He also commented on the legal ity of trying these men on charges
of violating state and federal law. In his opinion, the defendants
should not be fried on both counts, but rather on +he more serious of
After all, Chase argued,

the two--violation of The federal excise law.
used of opposing the excise law, and only violated

the men were acc
in their attempt to oppose th

e federal

state law, the militia act,
tated that he could "not see how a man by

law. More clearly, Chase s
doing any one act can at the same time violate the laws of the national
government, and the laws of the state governmenfs."
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Chase continued his opinion, and qualified it by listing his

re i
presumptions on the case. Because he did not have full information on
th

e case, or even the charges against the prisoners, he assumed that
th - i

e men would be charged with opposing the state militia law. If

The ;
¢ case was to be heard In @ state court, the federal charge could
no g
t be brought against the men. Chase further limited his statement
i ’
itted a breach of the

a .
nd said he assumed that the men actual ly comm

in opposing the execution of the militia act.

peace, probably a riof,
hase concluded that the men coul

B ;
ased on this assumption, C d be tried
y in the county circuit court.

for this offense onl
the government issued

disregarding Chase's opinion,

Apparently,
53
+o be moved 1o Annapolis,

warrants for the six men, and proceedings
ed in the October term of T
represenTing the state, was

he Maryland General

against them were start

The prosecution,

Colirt of the Western Shore.
he men were

Attorney General Luther Martin. Affer the charges against T

red pleas of not guilty to the first count,

received, the six men enfe
and a plea fo the jurisdicTion of the court for the charge of treason
Actually, the plea To the second charge

2gainst the United States.
tate court could not

was not guilty, but the defendants argued that a s
g treason againsT +the U

hat United States treason C

nited States. The Constitu-

h ; .
ear a case involvin
ases

tion of the United States specified T
eral circuit courts.

+, the defendants questioned

since the Maryland

could only be heard in the fed

General Court was not a federe | circuit cour

ity of the cases
the state could indeed

gui Ity of treason

the constitutional Much to the chagrin of Aftorney
prosecute in

General Martin, who argued that
ndants were found not

teh General Court, the defe
) against

d were dismissed from the charge of treasor

against the state an
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the United States,

The state of Maryland could legally try the defendants in the

General Coyrt on charges of treason against the state. A not

guilty plea by the defendants meant that a jury trial was necessary. A
Jury was properly selected and qualified, and the trial began. Unfor-

TuPaTely, the court minutes have not been found, but perhaps listing

The witnesses for the state will be informative. The state provided

Severe | high-ranking militia officers for the prosecution, including
The commander of the twenty-fourth regiment, Lieutenant Colonel Rezin
Davis of Washington courty, Lieutenant Colonel Thomas Sprigg, commander
cf the tenth regiment, Washington county, and Christian Orendorf,
baTTalion commander for the same tfenth regimert. The only testimony
4gainst the defendants found was a signed statement of the "General
Inquest for the Body of the Western Shore." This document stated that
The six accused men did arm themsleves and gathered other people

Together and counselled them to oppose the execution of the federal

eXcise law.55 In spite of this testimony, the jury found the defendants

ot guirty,”°
From Chase's earlier comments on the legality of the case, and

the jurisdiction of +he state courts, it is not surprising that the

charge of treason against the United States was dismissed while Chase
Was sitting as presiding justice for the trial. The Chief Justice

: 4 . e
also, from his previous statement, must have agreed with the jury's

decision to find the defendants not guilty on the first charge.
Fi”a"y, Chase probably approved of the next step in the prosecution

Of the rioters--the trial in Washington county circuit court on lesser

charges.
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Four of the men charced with treason, George Hoofnar, Adam Tom
J

John Roe and Henry Bowert, were returned to the custody of the sherijff

of Washington county, and placed in that county's jail after the treason

trial. These men awaited trial on charges of trespass, contempt and

1795, because an earlier December, 1794

; 57
misdemeanor, and they waited unti |

trial was postponed. The prisoners were in jail at least unti |

They may have remained in Jail until the trial, but

58
January 6, 795,

When the case was finally heard, each

There is no evidence of this.

of the four men pleaded guilty fo the three charces. There was no

question of jurisdiction this time, nor was there any other doubt. The

Judgment on each man was a fine of three pounds current money, and the

Prisoners were released after having securities post bond for Them.59
So the final outcome of the treason trial for the western Mary land

Fioters was that four of them pleaded guilty to lesser charges and

Feceived small fines. These four men did spend at least four months
in jail, however, so waiting for the final decision was probably harder
On them than the actual fine. The other two men tried for treason,

Michael Bowert and Christian Fithtish, were not indicted on the lesser

Charces, and apparently did not stand trial for these riot-related

Crimes again.
However, at least fwo other men faced charges connected fo the

Fiots. John Rohback was tried in the Washington county circuit court

for attempting fo prevent the execution of the militia law. The case,

Origfnally brought before the court in April, 1795, was postponed until
Guy Young was

) 6
December 1795, when a jury found Rohback not guilty.

charged with "cocking and pointing a gun at John Puffenbarger'" in
addition to trespass, contempt and misdemeanor. This charge also
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first riofs. Young entered a plea of

stemmed from the September

ed twenty shillings current money and 48! pounds of

guilty, and was fin

tcbacco in ccurt fees.

|+ took until December, 1795, to finally bring all cf the rioters
to justice, but the stafe ol lowed through on the prosecution. By

this time, the situation i western Maryland had long been calmed, even
b4

though a large militia guard was placed on the Washington county jail

while the prisoners were there. Governor Lee had expressed concern
back in October, 1794, that an attempt might be made to free the

been found that would justify Lee's

; 62 :
Frisoners, but no evidence has

concern.,
The governmenT disregarded Chase's opinion that the state could not
hold jurisdiction over the federal +reason charge, and the result was

Even Tthe defendants knew +hat the state

that the charge was dismissed.

court had no jurisdiction +o hear the charge. Perhaps affected by the
dismissal of the more serious charge, a Jjury decided in favor of the
ge of treason against the state. This

detendants in the lesser char

was still not enough, and the stafe pressed even lesser charges

against four of the original siX, and two other men. Finally, The
What

state got a guilty vercict, but it was a great deal of frouble.
g effort was not explained,

the state was trying to prove by this tenaciou

X convicted men were b

s or other illegal opp

but perhaps the si eing used as an examp le 1o
s who thought that riof

osition 1o

any person

government could go unpunished.

Perhaps the state was also attempting to appease€ those men who
were threatened by the rioters. Threats of physical violence had been
issued against some relatively ImporTanT men, such as Thomas Spriggs,
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These were civil and military leaders, and

Rezin Davis and Adam Oft.

bined with riots against the government could not

threats to them, com

be condoned.

The whole pattern of reaction to the western Marylard riots showed

a growing and continued concern for the safety of the government, which

rerhaps did not end with the trials of the riofers. Lee called, using

e of militia to control the riotfs

no uncertain terms, for a large fore

spreading further. He issued orders fo disarm

and prevent them from
The government brcught treason

and arrest rioters and even suspects.

charges against several of The rioters even when advised of the problems

this would cause. These actions may be seen as those of men who feel

safety of their government,

insecure, either of their own safety or of the

or both. As a state, Mary land was still not sure of itself, just as
its own authority and ability

the federal government was not sure of

Lee could see the threat posed by the

to enforce that authority.

and he thought he saw it grow and spread intfo

Pennsy lvania riofers,
o the government, and so reacted in the

Maryland. He perceived a threat T
by calling out the militia.

ed a threat to: the govornmenT

strongest way he could, This call was

successful because the militia also perceiv

if not themselves.
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This thesis has been directed at one instance of the use of the

militia by the United States and Maryland governments during the

first years after the ratification of the Constitution. The incident

was the call for the militia from Maryland and three others states to

help quell the 1794 whiskey excise riots in western Pennsylvania. The

call and the riots themselves were also a major part of another incident--

Maryland's efforts to end riots that resulted in an attempt to draft
men in western Maryland to fill the national call. Response by the

militia fo both calls has also been an integral part of fhis discussion.
The evidence brought out in the course of this thesis makes

possible several conclusions. The national militia law of 1792 did
not create a national militia: T al lowed the states to create their
own unique militias based loosely on a general plan formed by Congress.
passed by a Congress unsure of its authority to force the

This law was
¢ of the proper balance of

states to obey its dictates, and unsur
federal and state control of the militia. The Maryland government was

in regard fo control, and therefore

also uncertain of its position
enacted an ineffective state militia law. The Mary land government and
made by President Washington

militia failed fo fill the requisition

for troops to march against the western Pennsylvania rioters. This
failure was due in part fo the problems of control over the militia.
The state gave this request less than ful | support fer fear of

The militia

partial ly destroying a state instifution, the militia.
saw no threat to itself or ifs state in the Pennsy lvania riots, and
co did not respond fully. However, when a threat to the state existed,
the militia could and did react forcefully. Thus, it seems that the
Maryland militia, supported by the state governmenT, was much more
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willing to defend state authority than it was fo defend national

authority.

Congress passed a militia act in May, 1792. This act did not

create a militia of any type. IT simply defined who was to be in the

militia. Congress stipulated that the states should pass law in

accorcance with the national law, and have their militias fully

organized and the men enrolled by no more than one year after May

1792. |n addition, the stafes were +to see that each militia man was

as defined by the law, no later than six months after

properly armed,
Each state was also to provide

the states enacted their own |aws.

an Adjutant Generel, 1o act in the manner prescribed by the Congress ion-

nizetion was suggested to the states, but

al law. A scheme for orga

there was no requirement for +he state to fol low this organization.

Congress expected much cooperation and support from the states
d, most of the burden of enrol Iment, organ-=

in passing this law. Indee
ization and administration was placed directly on the states. The
litary establishment. |t would

in no way be a national mi

militia would
i lable for The use of the national

instead be a part of The states, av@

s organized this militia i
and drilled and disciplined the

government. The state n any way they chose,

selected officers any way they wanted,
troops in any way and whenever they desired. Congress or the national
Even The requirement

| over these aspects.

contro
he states ultimate authority.

government had no

in the militia allowed T

for who should be
ever they chose,

By permitting the states power 1O exempt from service whoso
the national act gave the states the power to exempt all citizens

Clearly, the responsibilify of the creation, care

if they wished.
The national

and maintenance of the militia was left to the states.
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act, whether intended or nof, actually served only as a guide for

subsequent state legislation.

The national government did not entirely relinguish authority
over the militia, however. Under a separate act passed a few days

before +he militia act, Congress gave the President authority fo call

The circumstances under which he could do so

for the state militias.

were defined, as was +he method he had to use to call out the militia
"Calling Forth Act,"

for national service. This act, known as the

even |imited the number of militia that the President could call. In

case the militia was actual ly needed to repel an invasion or suppress

sident could call on only the militia frem

an insurrection, the Pre

states that bordered the state in which the rebellion or invasion occurred.
The Congressional militia act was conspicuous not only for ifts

ority to the states, but also for itfs

giving a great deal of auth
penalities for failure to comply with the law.

omission of the usual
Ne fines were mentioned for states that did not meet the deadl ines, or

listed in the law. The federal goverrment

for most other requirements

i f it had authority to force such ¢
Granted, much of the law

omp | iance on any

did not know

member state, and soO no fines were included.
was indeed a guideline for the state legislation, something for which
fines could not be imposed. The requirement for each man tfo arm
the requiremenT for the states to appoint

himself within a certain,
o be

limit by which organization was T

Adjutants General, or the
accomp | ished were not supported by fines. Congress included no means
either where +the states were concerned or where

to enforce this law,

individuals were involved.
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The omission of fines brings up two important issues: first the

authority of the United States to force one of its member states to
comply with a national act, and second, the whole concept of the control

of the militia. The first issue may be discussed in terms of a new
The second issue

government uncertain of its strengths and |imitations.

is rooted much more deeply in tradition and fear of a military establish-

ment.
The authority of the national government was in a very cloudy

and confused state during the first few years after the ratification

In may instances, the states were extremely

of the Constitution.
jealous of their own power and authority, and resisted allowing the
As a result, the national

rational government to encroach on their domain.
government was cautious in asserting its authority--at least as regards

The Constitution gave the President and Congress certain

the militia.
powers over the militia, which included the organization, discipline

and arming of the militia. These were rather broad powers, not exactly
defined, but they were clearly assigned fo the responsibility of

the Congress. The national legislature avoided one of these responsi-
bilities, discipline, entirely in the 1792 law, again probably because

it was not certain of the exact balance of federal contfrol over what

was essentially a state institution. Organization was only suggested,
At best

and arming the militia was left to the individual militia man.
the national militia act was an example of a state's rights interpre-
tation of the Constitution; at worst it was an example of Congress

neglecting its responsibiiity and authority.

The second Issue, the concept of control over the militia,
was alsc important in creating the national militia act. Many



advocates of state's rights feared the possible consequence of giving
the national government a great deal of power over both the regular
army and the militia. In addition fto fthe mi itia clauses, the Consti-
tution allowed Congress full pcower over the regular military forces.
Both powers were deemed ftoo much for one body of men, and so national
control of the militia was opposed in Congress by the state's rights

delegates. Congress did maintain authority cver the regular army, but

turned much of its authority over the militia to the states. Ideally,

the military forces would then be balanced and the states would not be

defenseless against a despotic national government. The cost of

maintaining the militia would also pass to the states, and the national
government would not have to concern itself with an additional military
expenditure, unless the militia entered national service.

The Maryland legislature enacted a militia law that reflected

much of the uncertainty of the national law. Organization under this

state law was to be finally completed by the governor; thus the state

passed on the duty of organization. Guidelines for organization were

quoted directly from the national law. The state act did provide

for discipline of the militia, both in the sense of practice and of
fines for men who did not comply with the various provisions of the

act. Like the national law, the Maryland mil tia act required the

men to provide their own arms.

Maryland was uncertain about the extent of its authority over the

citizens of the state. Fines were very light, an indication that

perhaps the legislature did not care to impose a heavy burden on

the citizens. |In this instance the financial burden was important,

but the burden of compliance with the law was just as important. Had
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T i :
he fines been too heavy, mass disobedience might have resulted, and

without a large enforcement agency, the government could do little to

make the men comply. The militia was to be an enforcement tool, and
td

i f the militia did not obey The laws, then the government was rendered

virtually helpless. The law was based on consent, with fines added

as a reminder that consent was more advantageous, both to the individual

and to the state, than disobedience.

The state government consented to the national requirement to form
More than a year and

a militia, but the state did so at its own pace.

a half elapsed between the time the national law was enacted and the

assed its law. The crucial difference

time the Maryland legislature p

he half year more it took Maryland to begin

in time, however, was T
More than fwo years had passed before the

organizing the militia.
Perhaps a lag of more than

state had even a semblance of a miliftia.
important if the militia had

a year past the limif would not have been

not been called for the whiskey riots, but the militia was called,
ganized and did not have a full

and Maryland's militia was not fully or

comp lement of officers.

A second conclusion to be drawn from +he evidence deals with the

d the state militia itself to

reaction of the Maryland government an
suppress the Whiskey Rebellion.

the Presidential request for Troops to
did not respond strongly to fhe requisition,

The state government
e state certainly did respond

i+ clearly could have because Th

al though
The failure

quickly and strongly +o the riots in western Mary land.
ional governmenf again raises the issue of

to fully support the naf

state's rights within the Mary land government.
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The Maryland state government did call for the number of militia

President Washington requested,but it did so cautiously and with less

than full support. The problem was not with the President's authority
to call for troops, but with the extent fo which the call should be
pursued. The state governor al lowed a great deal of time for
enrolling and mustering the militia for the national service. Among
r the slow recruiting process was +hat the militia

the reasons fo
hat it was not fully organized

was not fully organized. The fact t

was a result of the stafe's problems in following the national militia
law. Perhaps no state official knew the status of the militia organi-
zation better than the governor, for he was The person responsible for

The state and the governor we

fact that the militia was not

that organization. re clearly responsible

for any difficulties arising from the
in time for the national requisiftion.

organized
nt reason for the militia's poo

r response

Perhaps the mosT importa
to the national call was the governor's failure to exert his full
authority over the militia. Nowhere was the governor's failure more
lack of cavalry for the state

evident than in the almosT total
detachment. The governor Was also concerned about placing a heavy
and so he requested troops

y one section of the militia,

burden on an
the failure to exert autho

form all parts of the state. Here rity

m only the western shore of the state meant

and call for militia fro
that troops from +he Eastern Shore would be called In turn, +this meant
Id respcnd, basical ly becausée of the

that few Eastern Shore militia wou

Also, the Eastern Shore faced a greater

long march tec Pennsy lvania.
me and paying the fines for not

loss by going than by sfaying ho

answering the call or draft.
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The governor's explanation of his failure to exert full

ear perspective. Governor Lee was

authcrity puts his situation in el

uncertain that the militia would respond at all, and even more uncertain
is full authority

that the militia wouldconfinue to exist if he used h

and ealled for a dratt of cavalry oF Bwen some of the infantry. The

mili4i
ilitia system was new, and Lee was not certain that the men would
CO . . . .
nsent to the duty of militia service. Because of these uncertainties
=iy

he did not assert his authority to help raise the national quota,
lronical ly, even though

which helps fo explain why i+ was not filled.

|| of his legal powers, the governor comp lained that

he did not use a
e adequate fines for non-comp I fance.

the state militia law did not provid

Some mi litia officers also did not exercise their ful | authority
either. Samuel Smith did not use all of his influence and authority

to raise the Baltimore town militia quota. He delegated authority
for the muster to men of less influence, who were probab ly not as
highly regarded as himself. The result was a surprisingly poor response
from one of the state's largest urban areas. 0%her officers, such as
county regiments, also did use their

the two commanders of Ceci |
|itia was too poorly

authority to the fullest: they claimed that the mi
and incompletely organized to offect a muster, and that therefore no

trocps would be coming from that county.

For their part, some of the militia also failed
Many men did not care to be part of the ins

but in a different sense.
Others violently

ment of authority used fo put down the whiskey riots.

and their protests created a different

protested the use of this tool,

I+ is impossible to say whether +the first groups

set of problems.
or

did not respond because of the nature and politics of the riofts,
law did not make disobedience less

whether because the militia

Tru=

to use it's authority--
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prcfitable than obedience. The open and violent protest was a direct

response to a militia draft--a protest of authority.

The failure to assert authority is important only because of
the fact that these political .leaders were entirely capable and
willing to use their authority under slightly different circumstances

These circumstances formed a direct threat fo the authority and

Possibly the security of the state government. They involved the very

fool of authority, the militia, and created fear that this tool would

be used against the state.

At this point, a third conclusion may be drawn. The Maryland
state government and militia did not react firmly to the national call
for militia because they saw no great need to. They could see no threat
fo their state, and in some cases, they were not sure that a threat to

the nation really existed. Their actiors were based on the idea that
there was no immediate danger. The state government and militia complied

With the national call because they respected the authority of the
President. There was nothing in either the national militiaact or the
calling forth act fo force the state to comply by quick and strong

Without being so stated, compliance

action, or even to comply at all.
The United States had

With these national laws was discretionary.

No power to force obedience--it did not have a militia and use of the

army to support or enforce the laws was expressly forbidden by the

Constitution. The laws were based on consent, and as the discussicn
shows, there were varying degrees of consent.
A fourth conclusion may be drewn from the actions of the state

the state could and did use its legal

to maintain its own authority:
The

autherity to protect itself and the lives of itfs citizens.
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o .
governor was not concerned about putting an equal burden on all secti
ons

of the state when he called for the militia to be used against the

Hagerstown rioters. Lee cal led for troops from specific areas--in fact
=

he ordered trocps from these areas. This subtle difference was an

important indication of the governor's intent. The governor ordered

+the fuli extent of the law to be carried out, and infended that a

draft should be used if necessary, regardless of consequences.

Another example of the state governmenf's stong action involved

the orders that Lee issued for mustering the militia for state service

Th i
e commanders who received These orders must have sensed the governor's

desire for quick action. These commanders did respond quickly and saw

if not over-filled. The most noticeable

thet their quotas were filled

difference here was the action +hat Samuel Smith fook +o ensure that

his quota was filled. He personally took charge of recruiting and in

vinced double the quota th

nd his authority as a militia

a single stroke con at they should volunteer.

Smith used his prestige as a Congressman a

general to raise the quota.

in raising The state quota was the effort

The key to the success

put forth by the government. The militia responded in desired manner

nvinced that they were real ly needed.

important factor--a real

Government

once they were Cco
and

efforts in this instance were aided by an
+oo distant from Baltimore,

ger 1o a part of the state not

immediate dan
ia was much more willing to s

Annapolis or Georgetown. The milif erve
when such service was for the defense of home, fami ly and friends.
ck and Hagerstown were a great deal closer to home

Further, Frederi
in the state while

than Pittsburgh, and these towns were still Pittsburah

was across the mountains in Pennsy lvaria.
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I+ is possible to conclude that the militia was much more

willing to defend state authority than it was to defend national

The problem with +his conclusion is that there is little

authority.
involved in both attempts to raise the

primary evidence for it. No person

ted that the militia was more interested in state

militia actually sta

still, the fact remains that the militia did

than national authorify.
uch more men Than requested for the state

respond immediately and with m

+he militia was sluggish and filled less than the

service. Conversely,

quota for the national call.
difference in response have been

Many other reasons for the
f this thesis. Distance was much less a

discussed in the course O
To this was added the governor's

consideration for the state service.
less than 100 miles from Frederick--

request for troops from only areas
hore were called; this single omission did

no troops from the Eastern S
percentage of the guota

probabiliTy that a
lso put fo advantage for th

larger

much to increase the
e state

would respond. Communication was @
cated his orders clearly, so that the militia

call., The governor commun i
erstand the full intent of those orders. In furn,

commanders could und
communicaTed their orders

the commanders, or at least Smith, clearly,
olunteering fo serve. Communication on

ponded by V
+ a real danger existed.

vincing The militia tha

and the militia res

this level included con
n concluding that the militia was more interested in

Rather tha
state than national authority, perhaps @ more accurate statement would
be that the state governmenT, and again at least Samuel Smith, were more

taining state authorit

y than national authority,

intferested in main
all for militia.

ponse 1o the national ¢

the detriment of the res
nor fook quick action,

much to
beThreaTened,The gover and

When the state appeared o
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even became personally involved in ending the threat by going to wester
n
Maryland. The governor's counci| ordered him to go, and acted for him

Lee also issued clear orders for the militia call
b

while he was gone.
leaving little room for discretionary action by the various commanders
Smith did much the same thing by personal ly taking charge of recruiting the

Ne:ither man, nor the council, did any of these

Baltimore town quota.
in support of the national call. This difference in response makes
possible a conclusion that the governor and his council were more concerned
ning state rather than national authority. This may seem

with maintai
but the point is that the governor and

obvious, and in a sense it sy

d not support the national call as they were

other state officials di

they did exert full authority in the attempt to

capable of doing;

raise the militia for the whiskey riofs.

be finally distilled into a

The entire argument of this thesis may
few statements. The discussion has centered on the connection formed
ate governments and the militia. The national

by the national and sT
d to create a tool of aut
This act affected both the s

hority and protection by

government attempte
tate

e national militia acts

passing th
e numer of citizens of th

e states. The

governments and a considerabl
link between all three was consent--the state consented to national
d enacted its own militia law, while The citizens consented

in this thesis has been

ent and the Mary lanc

authority an
limited to only

+o be the militia. Discussion

the interaction between the national governm

state governmenT and militia.
The second connection is the Maryland governmcnf, which is
governmen+ and the state militia in two ways.

| inked to the national
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The first part of the link to the national government is the consent
to pass a militia law more-cr-less the same as the national law; the
second in the consent fto help raise the militia for national service.
The link that the state has to the militia involves the effort used to
raise the militia for the national call first, and the state call second.
Both efforts by the state to raise the militia involved obtaining
the consent of the militia.

The connection is the militia itself. The militia was under
both state and national authority, and linked to each becasse of that
authority. It depended on the state focr organization, administration,
and leadership; it depended on the national government for its inception.
The important aspect of themilitia is the link of consent that the
two governments had with the militia. Without consent, Tthza militia was
worthless to either government. The governments chose not to force
consent by heavy fines or other punishment, and so they desended almost
entirely on intellectual or emotional arguments to obtain the militia's
consent to serve.

An argument was more easily carried when the state government

presented clear and direct reascns for the need tfo use the militia.

Maryland's government did so when attempting fto raise the militia to

defend its own authority, and the result was a stronqg response by the

militia. The state government did not present clear and direct reasons

for the national call, and so the militia did not respond strongly.

The national goverrment was on uncertfain ground in asserting its authority

to force the state government to use its full authority to raise militia
for the national call, and so the national government could not or at

least did not attempt to force Maryland to comply more fully with the

national requisition.
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The federal militia law suggested an organizat

militias as follows:

to have one captai

four corporals, one drummer, one

y of militia was
four serceants,

four privates.
d two musicians.

Each compan
one ensign,

fifer, and sixTy-
seventy-1two enlisted men an

Each battalion was +o consist of five companies, one of
which had to be either grenadiers, light infantry or
riflemen. Batfalions were to be commanded by a ma_jor,
with the officers of the various companies acting as

his staff.

f two battalions, or @ total
ere to be commanded by a

£f of one adjutant and one
one paymaster, one
one

o consist O

Regiments W
with a sta
| ieutenants;
one sergeant-major,
Total full comp | iment
ty-two officers, excluding
excluding

Each regiment was T
of ten companies.

| ieutenant colonel,
quartermaster, to rank as
surgeon and one surgeon's mate;
drum-major and onée fife-major.
strength of a regiment was thir
regimental staff, and 720 enlisted men,
musicians and regimental sergeant-major.

+ of four regiments, or a total

Each brigade was

of forty companies. The brigade was commanded by a
brigadier general, with a staff of brigade inspector
and brigade major, both to rank as ma_jors.

+o consis

unspecified number of
ompany of artillery and
to be commanded by @
des-de-camp, each to

Each division was +o consisT of an

brigades, with the addition of one C
one troop of horse. Divisions were
major—general with a staff of two ai

rank as major.

ion of the state

This totaled three officers,

16

n, one lieutenant,
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