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Disclaimer

This presentation is intended to provide general information
about laws and should not be construed as providing legal
advice. It should not be cited or relied upon as legal
authority. State laws vary and no attempt is made to
discuss laws of states other than Maryland. For advice
about how these issues might apply to your individual
situation, consult an attorney.
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University of Maryland MPower

The University of Maryland: MPowering the State brings
together two universities of distinction to form a new
collaborative partnership. Harnessing the resources of
each, the University of Maryland, College Park and the
University of Maryland, Baltimore will focus the collective
expertise on critical statewide issues of public health,
biomedical informatics, and bioengineering. This
collaboration will drive an even greater impact on the state,
Its economy, the job market, and the next generation of
iInnovators. The joint initiatives will have a profound effect

on productivity, the economy, and the very fabric of higher
education.

 http://www.mpowermaryland.com
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Agriculture Law Education Initiative

The Agriculture Law Education
Initiative is a collaboration between
the University of Maryland Francis
King Carey School and College of
Agriculture & Natural Resources,
University of Maryland, College Park.
Through the University of Maryland
Extension - the statewide, non-formal
agriculture education system - the
collaboration partners with the School
of Agricultural and Natural Sciences,

University of Maryland Eastern Shore.

Website: www.umaalaw.org
Twitter: @MdAgLaw

Facebook:
www.facebook.com/MdAgLaw

Email: umaglaw@umd.edu
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Overview

- Do you want to protect your farm and CSA
offerings?
- Do you have a contract already In place?

- If your answer is NO, wouldn’t you like to have
one?

-Ifitis YES, wouldn’t you like to know if you
have included everything necessary to protect
yourself and operate efficiently?
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Overview

- Either way, wouldn’t you like to know WHY you would
have a contract for your CSA at all?

- Up to 70% of CSAs operate as a sole proprietorship or
general partnership, exposing the farmland and personal
assets to claims arising out of the business (2009 Survey
of Community Supported Agriculture Producers,
University of Kentucky Cooperative Extension Service)
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Overview

- This survey also showed that many CSA operators
recognize concerns that a more legalistic farm
organization may create an undesired relationship
between the CSA and its members

- The desirable relationship most CSAs strive for is the
more personal relationship with its customers
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Overview

- With that said, the survey
showed that 1/3 of CSA
farmers are hesitant to put
the terms of their CSA In
writing because it appears
litigious and consequently
untrustworthy
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Overview

- BUT, legal issues arise from not using written agreements

- Farmers may think that discussing the risks of their CSA on their
website, facebook, or other social media outlet is enough and will
protect them against disappointed customers

- EXAMPLE: 3 CSA farms failed to produce in lllinois and Wisconsin
after a sever drought in 2011. An upset customer called an attorney
wanting to know how he could get his $560 CSA share refunded.
Whether the farmer owed the customer turned on a nonexistent
sales agreement and whether the lack of vegetables materialized
from risks shared between the farmer and customer.
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Overview-Parol Evidence Rule

- S0, why isn’t having information on your website or
facebook page enough?

- One reason is a contracting rule called the Parol

Evidence Rule

- It Is contracting rule used by courts that can limit inclusion of
evidence that “clarifies” a contract

- The idea is that all your negotiations are reflected into the final

document (ie the contract).

- EX: Farmer Paul has a warning that weather may affect production on
his website, but not on his membership contract. The court may rule
that Farmer Paul’s warning is not included in the agreement and
therefor the customer is not held to be in warning of weather issues

concerning production.
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Overview-Parol Evidence Rule

- By including in the contract, you clarify potential areas of
dispute.

- Yes | realize you would prefer the document to be short sweet and
to the point

- Short sweet and to the point can come back to hurt you.

- This can be done by spelling out items in your contract, as
we do in the model contract that Paul will be discussing.

- Can also do this by using Appendixes or referencing
back to spots on your website and including copies for
potential members. %
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HOW DO YOU CURRENTLY
ADDRESS ISSUES?




- Surpluses?

- Shortages”?

- Pickups?

- harvest schedules?

- U-Pick?

- Growing practice
notifications?
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WHAT NOT TO DO
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Sample Contract #1

Please return by Feb, 3th — Space i= limited.

Mease call for mformation on work shanes.

Regular shase 5350
Family share S
Crmmivores Delight 52040
Viegetarian's Hliss £17%

""Rmu'ninE customers tz2ke 5% of total until Janwary 1(gh**

*Eme

Acldress

plcne:

EMAIL
(please indicate if this & not & good way to contsct you!)

Pick up spot — please circle your preference
The farm, Wednesdsys 10 e.m.-1 2 noon end 4-6 pom,
Frosthurg, Main 5t Books Fridays 9 a.m.-12 soon

Thomas White Room Thursdays 12 moos- 2
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Signature of agreement
Flease return this form with payment to &
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Issues With Sample Contract #1

- Not enough information!

- Only includes:
- Membership Fees
- Name and information of member
- Option for pick up
- What is not included:
- Occurrence of surplus or shortage
- Details/definition of what each share is
- Growing practices
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Sample Contract #2

CSA Membership Form 2015

Print out this form and mail it 10 ws with your check (Plesse Print!),
Nume

Addiress

Ciy Swee  Zip

Email (Please print legsbly)

**0Only ONE ermail sddress per shate. l!m'uh-dmmm-dmwkkm

comtact that will pass &l cesails aloay!

Amt. Paid Date

Plosac check bedow to Indicate which CSA option yeu src chooslng

Regular Semwon Produce CSA
*Full Share
SA% regiviet befoee Dec |, 2014 & reconve & $20 gt curd
$499 regines betweoen Deoe 2, 2014 & Ape 1, 2018
$315 reginter betwecn Ape 2, 2005 & May 7, 2018

10 Weekiy Share
$290 regissor befoee Deo 1, 2014 & receive o 519 gift cand
$290 register botween Dee 2, 2004 & Apr | 018
$3500 regivier between Ape 2, 2018 & May 7, 2018

*Weekly Half-Share
$315 regivier befoee Doc |, 2014 & recenve & $15 gift card
$315 rogissor botwoen Deg 2, 2014 & Ape 1, 2018
$325 rogivier botwaen Age 2, 2005 & May 7, 2018

Early Sprisg Share
$100 register befeee Feb 15,2015
$115 seputer betwees Feb 16 & Ape 1S, 2018

Summer Skare
$200 regivier befoee Ape 1, 2013
$229 regissor bevwoen Age 2 & My |, 2018

1 am a returning CSA member My previous share was

1 am donating $

ASe-On (DA Optises far 18

Vo maaw sty o sy & B
produce CSA w e abis w pundhes &
& om

ekt ]
90 spgaer hemwgen s 0, 2004 &
My T, 2015

SO P Lot of Bowd
$95 srppater bewamn O £, 2004 8
My 7, 2015

Bl 2oem wx pcked o werkly Sue
May 14 Sovagh Occher 23, 3018 B8
werkly phch g s ol an eplin Tui
up days will b amcgaed © you Secd o
YT Pk dey G yor eaden CRA

for a share for a needy family in the community .

(Al dosations go towards shares for famibes from 2 local elementary school )

How did you learn about joining our CSA Program?

Pick-up Site;

Brad's Produce

530 Asbury Rd.

Churchville, MD 21028

CSA Sharcholder Agreement

| undirtand B payment for & shars of B¢ CSA cxtities m & sdars of Sate ol vogetabios
Sarvessed &t o ocal partnonng Sem The » & commutmgnt deteoon
e aad CSA and | recognize that [will share @ B risis of the rowmng sceson slong with othar
mceshers and e . Ms my rewosubility 1 pack w =y share om Liwe or B commact my bt | andengand

thart prch-up temes will by assigned Seiod on the staes | have chosen 11 ] do nex pch @ ™ s o Bave swormpons
ock it wp for me within 24 hours of mry assignod tme, my shae willl be Sonaed chwnters | o wundonand my
peymen s soarclusdable
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Issues With Sample Contract #27

- Only includes:
- Membership Fees
- Name and information of member
- One option for pickup
- Details/definition of what each share is

- What is not included:
- Occurrence of surplus or shortage
- Growing practices
- Occurrence of weather problems and effect on pickup

- |ssue

- The highlighted portion that’'s states someone else can pick up the
share-this can cause issues if someone attempt tclgal the share!
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is a family farm with 2 locations . Wo farm
roughly 5.5 acres. We have been raising high-quality, organically-grown produce, and
eggs since 2007. We grow over 60 afferent vegetables, herbs, bemies & small fruits focusing
on open-polinated and unigue heirioom varieties including the now again famous Fish pepper.
Mnammmdmw.WQmummmm
atthe , he Marketplace in
Washington, DC and the Baltimore Farmers Market & Bazaar, 2013 will be our sixth year

operating a CSA

What's in a share? Your share will be 5-8 dems (valued at $27) to include any of the following:
arugula, heirloomn & sicer tomatoes, garlic, sweet peppers, jalapenos, carrots, Swiss chasd,
endive, cucumbers, summer squash, winter squash, pumpkins, meions, pink baby ginger, green
beans, onions, potatoes, sweet potatoes, broccoll, collards, kales, rapini, salad mix, head
beets, tumips, edble flowers and culinary herbs. We do not offer half-shares, we encourage our
customers 1o create community amongst family, friends, neighbors and strangers to spiit a
share.

Season: May 18 through October 26, The time span of the CSA is 24 weeks, you will get 22
woeks worth of vegetables. We will take two separate weeks off from the CSA to allow time for
the farm and farmers 1o regroup and receive feedback from our share members during the
season, the last week of June and August

Cost, Payment Methods and Mailing Address: $575 until February 28; $600 until March 15;

$620 thereafter. Checks by mall to - We
also accept PayPal EST (with payment arrangements), credit/debit and cash.

e e

Please fill out the information below and mail this portion back to us:

e
Sample Contract #3

Email Address:

Phona Mumber:

Share Price:

S575 (irom January through February 28, 2014)

$B00 (March 1 through Mareh 15, 2014)

630 (afer March 15, 2014)

Share Type (chooss one)

Plck up on he famm with “U-Pick” oplions [swuch as chesTy IDMaioes, green beans, Daas
and fowis) on Wednesdays from 10am o Jpm

Pick up al te Station North Toeol Libeary on Thursdays from 5 to Spe

Pick up on the farm with “U-Pick” optons (such as chesty lomaioes. green beans. peas
and fiowers) on Fridays from 10am to 3pm

CS5A Commitment Statement

I Fl e s o P el seasor tTe Ty
Frough Ociober. As & subscrber, | oommit myss® |0 supportng e W DTy DTETR | D
commi bo Dok up my weey delvany s ndicaied above: F ot peckmd ap M @ Breety e | G0 nob
wnpec] o Fave y sheew saved, | sederstand Pt 0 do sl ok ap =y shate 8wl be lorteled A @
SUDSrIDGT 1 B 1 well Pl & sy STiew of ERpTECTElEYy 51T worm of
produce. | wdenslard fual the vacety of oroduce | “ecene Jeoends. o FrowTyg condtons Tu vty Mo
reEn0n o mason 87 thal Fe s e Senefite of e hervest 8w sered By parlopetog o e C5A
¥T BLODOEY OCE groveers @ el B8 5 heather Peslys v Tyse® 5 hor ooty

Sgalye Dats —
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Issues With Sample Contract #37

- Only includes:
- Membership Fees
- Name and information of member
- Details/definition of what each share is
- Pickup options
- What is not included:
- Occurrence of surplus or shortage
- Growing practices
- Occurrence of weather problems and effect on pickup

- |Issue

- Simply stating that the member “acknowledges” issues with weather

on vegetable supply may not be enough-need to explain in more detail
what will happen

- Listing share in amount of items and not weight

- How will the U-pick option be determined? % U AGRICULTURE LAW

EDUCATION INITIATIVE
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Name: Email:

Best phone number to reach you:
Share Price.

Retuning 2013 members only, prior ©0 November 23, 2013
$650 + bonus Thanksgiving share on Tuesday, Nov. 26th

Between November 24, 2012 and February 15, 2014:
$675 - Returning 2013 Members. $700 - New Members.

After February 15, 2014:
$700 - New and/or returning 2013 members

Share Type (Circle One)

mme— e, MID — Pickup will be market-style. Includes u-pick Tuesdays
option.

through Saturdays. On farm shares are the most bountiful & diverse share
Choose a preferred pick-up day.

Tuesday 2-8 pm and Wednesday 7 am — noon
—_Fnday 2-8 pm and Saturday 7 am — noon

Delivered Share - Bagged/boxed share delivered to one of these sites. Includes u-pick at the
farm Tuesdays through Saturdays, Shares will typically be 7-12 items, representative of the
season. This is a slightly smaller option than an on-farm share, We may include items that are
also typically available u-pick (Ex. peas, green beans, cherry tomatoes, etc). Choose a
preferred pickup day and location.

Tuesday 2 - 8 pm . MD
— Tuesday 2:30 - 8 pm B " . MD
_n‘-c-&-’;mnu
Delivered Share to Bel Air / On Farm Share in

Every other week you would pick up on

e
Sample Contract #4

Wednesday, 2:30 ~ 8 pm Sis

Wednesday S - 7 pm MD
Wednesday 4 - 8 pm . MD
Wednesday 3 - 6 pm . MD

Wednesday 2 - S pm Bolvedererbamriaiiin, MD

Market Share - Create a debit account and pick up @ la carte at any of oer farmers markets.
A 10% credit will be added to your account at the beginning of the season. No weekly
commitment and you can pickup only what you will use. This is a great option for houscholds
with picky eaters or people who travel often. There will be opportunities for social visits 10
the farm through the season, but u-pick crops are not included in this share option. Credit can
be used for any FPF products (veggies, eggs, meats). Currently, our 2014 market schedule is
as follows:

o MO Saturdays 7-11 am

o KOOI HKKe Saturdays 9-12 pm

This will be your dedicated pick-up day, location, and share type for the entire season and
cannot change on a week-to-week basis. However, as we add drop sites, you will have a
chance o change your share type/pickup site prior to the beginning of the season

Payment Plan Options

The money we get from members is our working capital for the season and our most hefty
costs, like seeds, are in the carly spring, so we appreciate if you are able 1o pay as much as
possible carly on. $200 required at time of sign up to hold your share (and early pricing
schedule). We are very flexible with payment plans. Members have until May | 1o pay full
amount, in any schedule that suits you. **All shares are due in full by May 1. Any shares not
paid in full by May 1 will be offered 1o another family. No refunds given. We will send out 2
monthly reminder invoice until the commitment is paid in full.

CSA Member Commitment
I am committing to support the work of this farm and in retum [ will receive 2 share of the
harvest. | understand that the farm will provide the most bountiful harvest as possible,
however [ realize that farming varies from season 1o season and is susceptible 10 weather,
insects, disease and other acts of nature, There is no guarantee of any specific crop or
quantities,

Signature. Date.
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Issues With Sample Contract #47

- Includes:
- Membership Fees
- Name and information of member
- Details/definition of what each share is
- Pickup options
- What is not included:
- Occurrence of surplus or shortage
- Growing practices
- Occurrence of weather problems and effect on pickup

- |ssues

- Simply stating that the member “acknowledges” issues with weather on vegetable
supply may not be enough-need to explain in more detail what will happen

- Are there to many pick-up sites? Are those consistent and maintainable all season?

- Market Share option-what happens if people pick over what you allotted for 10%
credit-how does that get measured?

- The payment plan could potentially raise issues-taking a $200 deposit could open
yourself to many defaults unless you know you can make up unpaid shares
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Sample Contract #5

When you Join our CSA, YyOU  set Smer fe sowrom: serticipate in the
Growt of powsr Pt wal Orgesis. woal Preah and i seesan el your Aty
where thelr food camee from get your Aandy Sty loern how food grows.

leare Now 1D QarDer. 8d! Naeoom regetadies

?:am-;mmmhn
o o POy » 5 o Sy Wi P e JOCG A
ow & w0 o MPITADINE = GO0CE JOu B MMISE B 1w e [y vary Som

s fa

W 8% » 3Tl 0PenC T Ml Drortioen B st T SEEENeNce—DErTCOeny £ P
groats of s oot PO RS SED TN M IO DS D P peacn Memdens
Lol R PAYL WON Iyt T NAE LaTes

CSA naavesTs 2 700 20 wites 50 sl
e FULL SHARE semarasner . S600 Wi s monss, snesr § ows
— HALF SHARE wevaraseor_ $350 Wescs monss, oo 4 rem

OO PR Sy DO W b b h i TR P DR e o AT SRR SN et ey
ant wrre s Ten ROUSENECS Ty 1M 8 A0 SNErE 90T STETENE w0ots Deteee” e two
Nouser s

CHOOSE A PICKUP LOCATION:

o..u—]-:uub.-h Ow ‘om o W““~
R e e e S ———

I owr CRA you “pech your § Bema” o0 e farm Al drop off sles you Gan pech
your e onliom end & specal snd bos wil be Selvered o youwr drop-off ate
WHh ywar e o0 A Up 10 bee seets of Serm ot Be “hanked” and piehad wo
ON another weeh 1ohe 8 I weed sacatien and el Lp your 1E Bama 0N anether

weass

hotes § o B o et Narvesind Pl waeh A 12
VR Ay Ve s Marnihens Beosng 0 00 P e seadt T SNt Seme 800 Dack
hor s Bagn Verdurs Boning 6 & o 30p-of soms =t woarve 4 boe of besh organe
PUSE FOWn O O T GOV 10 T St et g ble YOu Ty (DOORe v
Nermn ot Dy P wanndy deadinm o s wdl "k & S0 TTrens Ihoos” seecton Y you

A PO W ORRG D T e 4 e UG Rt e Shears Sheeny eated. aas
Laans B4 avaime Vertors @ 505 oF L Ty e cats b Pe e 0 hes o e
o8 wONRy @ D ek MOMe Nowary w0 ey e aioes 00 heee 8 fer o
MeTGars e entouraget 5 Bng Pe wds w0 Pey (e et P farmers ol s ehers
ther oS & grown

TWO WArS 10 BON e
1. PAY ONLINE
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Issues With Sample Contract #57

- Only includes:
- Membership Fees
- Name and information of member
- Pick-up location
- Growing practices
- What is not included:
- Occurrence of surplus or shortage

- Occurrence of weather and changes to pick up and U-pick choices due
to weather

- How to contact farm

- |ssues

- Confusion on U-Pick items-are they an extra cost or part of the
membership fee?

- Stating “Mid May” then for 20 weeks-not a clear picture on when share
will begin and end

- Is the “banking” option reasonable? Sounds good in ry buthow = o
does it work? —>lacks specificity AGRICULTURE LAW
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YOUR TURN!

| will show a sample for a few minutes, then you tell me
what you see the issues are
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Sample Contract #6

2014 Membership Agreement (o~ S

The 2014 Season runs for 14 weeks from the week of June 1 through August 31,
2014. We are offering two choices for your participation in our CSA. Please select the
opportunity you are interested in receiving:

. Full Shares are $350 for the season, You wil receive 6-8 farm fresh
items per week.

. Half Shares are $200 for the season, You wil receive 3-4 farm fresh items
per week.

BymlngnshnlnmoMCSAmnmlmwwm
terms of this membership agreement.

ltems delivered will vary depending on the time of the season. CSA members support
by sharing in the inherent risks of agriculture (poor weather, crop
failure, etc.) and the rewards ( local and grown vegetables and the bounty of a

good season)! purposely plans for such contingencies by
growing extra crops, using niques that minimize risk and grow for optimal
production.

| understand this principle and agree that there is no guarantee on the exact type of
produce | will receive in my share each week. By participating in the CSA, | am
supporting the local farmer and local food market, and | am helping to create a more
environmentally and economically healthy society.

By becoming a member | commit 1o picking up my share weekly and understand that if
I, or someone | designate, is unable to pick up my share, they will not be saved and will
be donated,
Print Name
g & SR e
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Issues With Sample Contract #67

el
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THANKS
ANY QUESTIONS?

Contact info:

Website: aglaw.umd.edu
Email: anewhall@umd.edu
Twitter: @MDAgLaw
Phone: 301-405-3541
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FARM BOREAU Farmer Success
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