(:) 1976

SUSAN GILBERT SCHNEIDER

ALL RIGHTS RESERVED



THE 1974 BivrineuaL EpucaTioN AMENDMENTS:

REvoLUTION, REACTION OR REFORM

by
Susan Gilbert Schneider

(:) Susan Gilbert Schneider 1976

Dissertation submitted to the Faculty of the Graduate School
of the University of Maryland in partial fulfillment
of the requirements for the degree of
Doctor of Philosophy
1976

CL‘(\- i
ol L



APPROVAL SHEET

.Title of Dissertation: The 1974 Bilingual Education
Amendments: Revolution, Reaction
or Reform

Name of Candidate: Susan Gilbert Schneider
Doctor of Philosophy, 1976

" i
Dissertation and Abstract Approved: 45&%4Q44/,'7 QCQV 1A
//,'
Janet R. Baird
Assistant Professor
Department of Ioreign
Language Ecducation
and Spanish
College of Education

Date Approved: December, 1976



ABSTRACT

Title of Dissertation: The 1974 Bilingual Education
Amendments: Revolution, Reaction
or Reform

Susan Gilbert Schneider, Doctor of Philosophy
University of Maryland, 1976

Dissertation directed by: Dr. Janet R. Baird
Assistant Professor of Education

and Spanish

PurEose

The study examined in detail the legislative history
of the 1974 Bilingual Education Act, Section 105 of the Edu-
cation Amendments of 1974, Public Law 93-380. The study ex-
amined the roles of Representatives, Senators, lobbyists,
judicial decisions, minority groﬁps and Administration offi-

cials in developing the 1974 Bilingual Education Act.



Research Questions

A series of research guestions were explored. How
did the 1974 Act define the appropriate Federal role in
meeting the needs of linguistic minorities? Did the 1974
Act commit thé Federal government to provide direct bilin-
gual-bicultural educational services or did it limit the
" Federal role to secondary support? Did the 1974 Act con-
tinue the transitional approach of the 1968 Bilingual Edu-
cation Act or did it also permit maintenance models? What
future direction did the 1974 Act chart for bilingual-bicul-
tural education? Was the 1974 Act revolutionary, reactionary

or reformist?

Procedure

The researcher examined literature in the field of
bilingual-bicultural education legislation, Congreésional
and Administration documents were analyzed in this case
study. Interviews were conducted with Representatives and
Senators, Congressional staff, Administration officials,
lobbyists and educators involved in the legislative process:
Material also included personal files permitting an under-
standing of the diverse strategies affecting the legisla-

tive process.



The document was organized as follows:

Chapter One: Introduction
Chapter Two: Review of Literature

Chapter Three: History and Legislative Background of
Bilingual-Bicultural Education

Chapter Four: Development of the Senate Position
Chapter Five: Development of the House Position
Chapter Six: Development of the Administration Posi-

tion and its Affect on the Legislative
Process in the Senate and House,

Chapter Seven: The Conference and Passage

Chapter Eight: Summary, Analysis and Implications of
‘ the 1274 Bilingual Education Amendments

Selected Bibliography

Appendices A - P

Research Findings

Senators and Congressmen with large numbers of lim-
ited English-speaking constituents echoed their constituents'
support for bilingual-bicultural education. Congressional
stéff responsibility encompassed all aspects of the legisla-
tive process. Congressional courtesy and the personal re-
lationships of legislators with their colleagues had a major
impact on the legislative process, promoting the integration
of different views of the Federal role in bilingual-bicul-
tural education. House and Senate Committees responsible for

education iegislation were more liberal than the llouse or



Senate as a whole, therefore, more receptive to equal educa-
tional opportunity and to active Federal support of bilingual-
bicultural programs.

The division of a Republican President and a Democra-
tic Congress significantly affected the final legislation.
The Administration itself was divided over the value of bi-
lingual-bicultural education and the appropriate Federal role.

The Supreme Court decision of Lau v. Nichols, while

merely supporting the Senate determination to produce an ex-
pansion of bilingual-bicultural education, substantially in-
fluenced the House and Administration positions. Public opi-
nion had minimal influence on the legislative outcome.

Federal support for bilingual-bicultural education
related to Congressional acceptance of the goal of equal edu-
cational oppértunity. Federal support for bilingual-bicul-
tural education also rested in part on its similarity to
Federal compensatory education programs.

Neither revolutionary nor reactionary, the 1974 Bi-
lingual Education Act represented a reform of existing law
and practice in bilingual-bicultural education. It empha-
sized the bilingual-bicultural aspects of Federal programs,
authorized funds for personnel preparation and for the curri-
cula develepment, and extended the bilingual-bicultural ap-
proach to adult and vocational education. The law also gave
greater priority to the bilingual program within the Office

of Education.
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CHAPTER ONE

INTRODUCTION

The Scope of the Dissertation

On 21 August, the Education Amendments of 1974 were
signed into law. The law extended and amended the Elemen-
tary and Secondary Education Act of 1965. Section 105, deal-
ing with bilingual-bicultural education, was the first major
amendment to Title VII since the enactment of the Bilingual
Education Act of 1968.

This dissertation is an exploration of the develop-
ment of the 1974 Bilingual Education Act and the differing
philosophies which are melded by that Act into the current
view of bilingual-bicultural education. The dissertation
asks whether this 1974 law represents a reaction against the
experience of the past, a reform of the Federal program, or
a revolutionary change in the character of the Federal view
of bilingual-bicultural education.

The increase in Federal attention to bilingual-bi-
cultural ecducation has paralleled an increased concern of
educatoers, legislators and jurists with the responsibility
of the 2merican public schocl system for insuring equality

of educational opportunity. The public school system has

1
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been conceived of as an equalizing factor in American soci-
ety.l It is the medium by which generations of new immi-
grants are integrated into a new culture and society. Dur-
ing the 1960s and 1970s linguistic minority groups have
begun asserting new demands for the educational institutions
to recognize and respond to their differences, demands which
the legal institutions to some degree have supported.

As a nation pledged to educational equality, the
contrast between the numbers of limited English-speaking
children who need special language programs and the limited
number of educational programs designed to fulfill that need
raises fundamental questions of social equality. Therefore,
it is important to understand the direction chartered by the
1974 Act. Is it a reaction against the rising pressures of
numerically small minority groups? Is it a modest reform
and an improvement of an existing trend of increased Federal
concern? Or, is it a revolution that marks a sharp break
with our past educational practice?

In order to answer these questions the dissertation
includes the following areas. Chapter One presents the scope
of the dissertation, a definition of terms, a review of the
limitations of the study, the sources of data and the purpose
of the discsertation.

Chapter Two describes the need for bilingual-bicul-
tural programs, the history of linguistic minorities in the

United States and the response of puhlic schools to those
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groups, including

those minorities. The chapter also reviews the literature

in the field of bilingual-bicultural education particularly

as it relates to Federal involvement.

Chapter Three examines the legislative history and

the philosophy and breadth of Federal bilingual-bicultural

education legislation through 1973.

Chapter Four, Five and Six, respectively, describe

the development of the Senate, House and Administration po-

sitions on the key issues pertaining to the 1974 Act. The
roles of key legislators, staff aides, lobbyists, Adminis-

tration officials and court decisions are noted.

Chapter Seven examines the resolution of issues in
the Conference between the House and Senate on the 1974 Act
es presidential action on the law. The chapter

s contained in the 1974 law and the

and examin

also outlines the change

results of passage.
Chapter Eight.presents a summary and analysis of
the 1974 Act and lists the research questions and findings.
The chapter analyZzes the implications of the changes con-
tained within the 1974 act to demonstrate whether they re-
a reaction or a reform of the Federal

present a revolution,

role in bilingual—bicul

future research are noted.

implications for

the major approaches now used for teaching

tural eudcation legislation. Finally,
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Bilingual=-Bicultural Education Defined

To facilitate the discussion of the legislative his-
tory, a basic requirement is an understanding of the stand-
ard definition of bilingual-bicultural education. Since
the initial proposal of Federal legislation in 1967, bi-
lingual-bicultural education has become an increasingly
emotion-charged issue. Much of the controversy has stemmed
.from definitional ambiguity and disagreement over goals.

The term "bilingual education" is found generally in the
literature prior to 1973. After 1973, however, the term
"bilingual-bicultural education" is used more frequently.
For the purposes of this dissertation, the term "bilingual-
bicultural education"” is used.

Bilingual education is explicitly defined in the
Project Manual accompanying Title VII of the Elementary and
Secondary Education Amendments (ESEA). The Project Manual
of the Office of Education which established guidelines for
the implementation of bilingual programs states that "Bilin-
gual education is the use of two languages, one of which is
English, as mediums of instruction for the same pupil popu-
lation in a well-organized program. . . .2

A distinction between "bilingual education" and
"bilingual-bicultural education" is made by the U.S. Commis-

sion on Civil Pights. The director of the U.S. Commission

on Civil Rights declared:
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« « . Bilingual education is an instructional pro-
gram in which two languages--English and the native
tongue~--are used as mediums of instruction and in
which the cultural background of the students is
incorporated into the curriculum. This is distin-
guished from a program, which may be bilingual, but
which fails to incorporate the cultural backgrounds
of students and, thus, cannot be considered bicul-

tural.3

Bilingual-bicultural education is defined in another
source as:

A process which uses a pupil's primary language as
the principal source of instruction while at the
same time systematically and sequentially teaching
him the language of the predominant culture. This
teaching process will provide a cultural environ-
ment within which pupils can foster their cultural
heritage as well as enrich their cognitive and ver-
bal processes. The purpose of such a bicultural en-
vironment is to make the pupil bilingual through
conceptualizing in the language best known to him,
and by this approach to become a bilingual-bicultural

citizen.4

It was the discussion preceding the 1967 law which fo-
cussed attention on the necessity and the Federal responsi-
bility to meet the needs of limited-English speakers within
the schools. 1In its declaration of policy, Title VII states
that:

In recognition of the special educational needs of

the large numbers of children of limited English-

speaking ability in the United States, Congress here-

by declares it to be the policy of the United States

to provide financial assistance to local educational

agencies to develop and carry out new and imaginative

elementary and secondary school programs designed to
meet these special educational needs.5

Note must be made of the difference between a "lim-

ited English-speaking" and "non-English-speaking" child.
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Children of limited Fnglish-speaking ability are defined
as "children who speak a language other than English in
their home environment and who are less capable of perform-
ing school work in English than in the primary language."6
A non-English-speaking child is defined as "a child who
communicates in his or her home language only. Such a
child is unable to conduct basic conversations in English

or take advantage of classroom instruction in English."7

Limitations of the Dissertation

This dissertation examines the legislative history
of the 1974 Bilingual Education Amendments with a review of
pertinent prior Federal legislation. It does not evaluate
current Federally-funded bilingual-bicultural programs nor
does it review bilingual-bicultural programs at the state
or community level. It does not examine the political con-
troversy and conflicting opinions relating to bilingual-
bicultural education which exist among different linguistic
and ethnic groups. It does not evaluate current studies of
alternative classroom methodology used in bkilingual-bicul-
tural education. It does not analyze the effects of posi-
tions on bilingual-bicultural education on Congressional
candidates or on electoral outcomes. Not all participants

responded to inverview requests, therefore interviews are

limited to those who agreed to participate. The review of
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literature is limited to those works completed since 1962

with emphasis on the current literature to 1975.

Sources of Data and Information

This dissertation reviews the literature in the
field of bilingual-bicultural education as it relates to
the legislation. It also relies directly on Administration
.studies, reports and memoranda, Congressional hearings,
Congressional Committee Reports and memoranda as well as
pertinent court decisions. Key and available Congressional
leaders and staff, Administration officials and staff, and
lobbyists and educators who played a leading role in the 1974
1974 law are interviewed. The letters requesting interviews
and interview forms are shown in Appendices K through P.

The importance of other legislative history models is noted.

The Purpose of the Dissertation

A legislative history of the bilingual-kicultural pro-
visions of the Education Amendments of 1974, Public Law 93-380,
and an understanding of the implications of the new statute
are essential in analyzing how this nation is coping with a
major educational challenge: the education of five million
"limited English~speaking children.8 This legislative history
documents the differing views, including contrasting educa-

tional philosophies concerning the teaching of limited English-
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speaking children, as they are presented by Senators, Con-
gressmen, interest groups and the respective Federal agen-
cies. In so doing, this dissertation traces the formation
of the consensus represented by the bilingual-bicultural
provisions of Public Law 93-380. That consensus already
has altered significantly the Federal role in bilingual-
bicultural education. It is likely to continue doing so
_in the future. At the same time, the legislative history
of the bilingual-bicultural provisions illuminates the re-
cesses of the legislative process where ideals, traditions,
private interests, personalities, and partisan politics
interacted to produce this public law containing a new pub-
lic policy towardrbilingual—bicultural education.

In addition, an understanding of legislative his-
tory can help others who seek to explore new legislative
areas—--the problems to be faced and the strategies needed
to cope with and solve these problems. An examination of
prior legislative histories shows that the fundamental tech-
nique used is the case study. Case studies focus on one
policy issue or governmental action and provide the basis
for generalizations about the political process.9 Marmor's
legislative history of Medicare shows that a case study aids
in the analysis and interpretation of the policy-making pro-
cess.lO Bailey's legislative history of the Employment Act
of 1946 presents a picture of the formulation of a public

. . . . . . 1
policy in Congress from its inception to passage into law. 1
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CHAPTER ONE INTERVIEW NOTES

. Joshua Fishman, Institute for Advanced Studies,
Princeton University, New Jersey.

CHAPTER ONE NOTES

. lHorace Mann, "Twelfth Annual Report on Education
(1848) ," in Theory and Practice in the History of American
Education, ed. James W. Hillesheim and George D. Merrill
(Pacific Palisades, California: Goodyear Publishing Com-
pany, 1971), p. 154,

2U.S., Department of Health, Education and Welfare,
Office of Education, Manual for Project Applicants and Gran-
tees: Programs Under Bilingual Education Act, Title VII,
ESEA-Draft, March 30, 1970, p. 1.

3U.S., Congress, Senate, Committee on Labor and Pub-
lic Welfare, Education Legislation of 1973, Hearings Before
a Subcommittee on Education of the Senate Committee on Labor
and Public VWelfare on S. 1539, 93rd Cong., 1lst sess., 1973,
p. 2600,

4State Department of Education, California Bilingual-
Bicultural Task Force, "Master Plan for Bilingual-Bicultural
Education," Sacramento, California, 17 July 1972, p. 2.
(Mimeographed.)

5Elementary and Secondary Education Act, Statutes
at Large 81, sec. 702, 806, (1968).

6Hannah N. Geffert et al., The Current Status of
U.S. Bilingual Education Legislation: Bilingual Education
Series, no. 4, (Arlington, virginia: Center for Applied
Linguistics, May 1975), p. 44.

71bid.
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8Interview with Joshua Fishman, Institute for
Advanced Studies, Princeton University, New Jersey.

9Theodore R. Marmor, The Politics of Medicare
(Chicago, Illinois: Aldine Publishing Company, 1970, p. V.

01154, p. vii.

1Stephen Bailey, Congress Makes a Law: The Story
Behind the Employment Act of 1946 (New York: Columbia Uni-
versity Press, 1950), p. ixX.




CHAPTER TWO

REVIEW OF LITERATURE

Introduction

To understand the developing forces that preceded
the 1974 bilingual-bicultural provisions, Chapter Two re-
views the following aspects of the literature: first, the
literature describing the history of linguistic minorities
in the United States and the public school response to their
needs; sécond, the literature describing the historical de-
velopment of the concept of bilingual-bicultural education;
third, the literature encompassiné recent academic research
and studies as well as government documents; and fourth,
the literature describing bilingual-bicultural education

as a world movement.

The History of Linguistic Minorities in the

United States and the Response
of Public Schools

The United States always has had minority groups
with different languages and culture. Our history shows
that we are a nation of immigrants. The nation has changed

and minority groups' perception of their own needs and their

11
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own goals has changed as well. Originally, immigrants not
only sought a better life for their children but they too
sought to become part of the melting pot, and they had little
choice. The Irish, the Italians, the Jews--all went through
years of combatting discrimination. They were forced to
enter the assimilation process as much as they themselves
desired to be part of it. 1In their private lives, some main-
tained their heritage, culture and, in fewer cases, their
native language; but it was maintained more often against
the mores of society rather than with the aid of its insti-
tutions.l

The scars of that struggle rarely have been acknowl-
edged either by society or by the second and third genera-
tion ethnic groups. More often than not, they ask, "We and
our fathers managed without any special assistance. Why
can't limited-English speakers, ethnic minorities and immi-
grants of today do the same?"2 But times have changed.

Along with the traditional dominant concern of eth-
nic groups to be accepted by their adopted homeland, a new
concern for the expression of ethnicity has been exhibited
in recent years. Those changes, noted by Gaarder, in an
interview, corresponded to a growing recognition that the
failure of linguistic minorities to obtain equal education
aiso limited their caepacity to contribute to the nation's
growth.3 Various reports documented the resulting state

of human resources as well as the individual pain and
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suffering. One of the manifestations of these changes has
been a new appreciation of the value of bilingual-bicultural
education.4

However, the response of the public schools to lin-
guistic minorities as outlined by von Maltitz, evolved with-
out a firm commitment to bilingual-bicultural education.
From the Irish, German and Southern European immigrants of
‘the nineteenth century to the Russian, Latin American, Korean
and Vietnamese immigrants of the twentieth century, ethnic
minorities have moved through the public system with rela-
tively little recognition of their language needs by the edu-
cational institutions. Among certain ethnic minorities, the
traditional goal of transition from the ethnic culture through
the public school system into the majority culture has been

less compelling than it was previously.5

The Spanish American Minority As Catalyst

Fof these groups, particularly native Spanish-spea-
kers, the lack of response from the educational institution
has meant frequent social and economic failure.6 For cen-
sus purposes, these ethnic minorities were categorized as
Spanish-surnames or Spanish American, Indian American and
Asian American as late as 1970. Since then, this census
responding to complaints from Mexican American and Puerto
Rican groups, has developed further subdivisions. Accord-

ing to the 1970 Survey of Public Elementary and Secondary
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schools in Selected Districts done by the Department of
Health, Education and Welfare (DHEW), Office for Civil
Rights, Indian American, Asian American, and Spanish Ameri-
can students comprised 6 percent of the total enrollment,
or 2,509,920 students of a total 41,456,971.7 (The term
Spanish American includes Mexican American, Cuban, Latin
American and Puerto Rican groups.) Spanish Americans re-
presented 5.1 percent of the total enrollment.8 They were
concentrated primarily in the five Scuthwestern states of
Arizona, California, Colorado, New Mexico and Texas where
1,505,569 of them, or 70 percent attended schools.9 Other
states having high concentrations of Spanish Americans were
New York, Illinois, Florida, New Jersey, Michigan, Connec-
ticut, Ohio, Pennsylvania, Indiana, Massachusetts, and
Washington.lo

These figures represented only those children en-
rolled in schools. The actual number of limited English-
speaking and non-English-speaking school-age children is
thought to be much higher because of their high dropout rate.
The Office of Education, DHEW, in a 1974 Senate Committee
Report estimated that approximately five million school-
age children need to be served by bilingual-bicultural
programs.ll

Yet, only a small percentage of the schools today

respond to the needs of linguistic minority students. Al-

though the exact number of bilingual-bicultural programs
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operating in the United States was not available, research
showed that there were approximately 450 to 500 bilingual-
bicultural programs in operation, approximately half of
which were Federally-—funded.12 While an effort is being
made to meet the language needs of limited-English speakers,
the gap between need and performance by public schools re-
mains vast. Of the estimated 5,000,000 school-age children
‘needing bilingual-bicultural education, figures showed that
only 100,391 school-age children were enrolled in Title VII
bilingual-bicultural programs in fiscal year 1972.l3 (It
should be noted that this figure did not include those child-
ren who might have been receiving English-as-a-Second-Language
(ESL) or remedial instruction.)

Although state efforts to provide bilingual-bicul-
tural instruction have increased since Title VII was enacted
in 1968, progress has remained limited. Statistics compiled
by the U.S. Commission on Civil Rights cited in a Senate Com-
nittee Report found that only 6.5 percent of five hundred
school districts in the Southwest had‘bilihgual—bicultural
programs. Moreover, in five states surveyed, bilingual-bi-
cultural programs barely served 5 percent of the Mexican
American children classified as of limited English-speaking
ability.T*

According to Gonzalez, the peréonnel responsible for

the education of linguistic minority students have been

faced with increasingly complex demands. AMAmong the most
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encompassing of these demands is the concept of bilingual-
bicultural education. It was first promoted by Spanish-
speakers and was not sought by other linguistic minority
groups such as French, Portuguese, Chinese, Polish, Greek,
Japanese and several Indian American tribes.15 However, as
some state educational institutions and the Federal govern-
ment have begun to respond to the pressures of the Spanish-
speaking, certain of these groups--especially the Chinese,
Portuguese and Indian Americans--have expressed similar re-
quests.l6

Because the concept of bilingual-bicultural educa-
tion challenged some fundamental tenets of American public
school ecducation regarding the use of a language other than
English as a medium of instruction, there has been much con-
troversy within the educational establishment and within
the larger community as well. Misunderstanding exists as
to the goals and the underlying philosophies of bilingual-

bicultural education.17

Bilingual-Bicultural Education:
A Historical Precedent
The history of bilingual-bicultural education in the
United States dates to 1840. According to Andersson, a form
of bilingual school originated in Cincinnati in that year as
a result of pressure from a large German-speaking population.

During this period, at least one million American children



-17~

received instruction in German as well as English. Owing
to World War I hysteria and anti-German feeling, bilingual
instruction practically disappeared from public schools from
the early 1920s until 1963. Bilingual-bicultural education
then reappeared in Dade County, Florida, because of the
tremendous influx of Spanish-speaking Cuban refugees.18

A strong anti-bilingualism sentiment has existed
_in the United States. An examination of this sentiment
shows that there. never has been a clear resolution of the
issue of the desirability of the melting pot and assimila-
tionist goal versus cultural pluralism and support for the
maintenance of diverse ethnic and linguistic minorities
within a larger society.19

This anti-bilingualism sentiment has been manifest
in legislation throughout the United States. Prior to 1968,
for example, twenty-one states including California, New
York, Pennsylvania and Texas had laws requiring English as
the language of instruction in the public schools. In seven
states, including Texas, a teacher could be subject‘to‘crim—
inal penalties or lcse his teaching license if he taught
bilingually. 20

A major stimulant reversing these officially sanc-
tioned anti-kilingual attitudes and altering the response
of public schocls to linguistic minorities has been the evo-

lution of constitutional doctrines concerning equal educa-

tional opportunity. The responsibility for providing
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education to American children according to the United
States Constitution rests primarily on the individual
states.21 Each of the fifty state»constitutions authorize
or require the state legislatures to provide free public

_schooling.22

It is that free public education and its im-
plied access to skills and training necessary to compete
equally in society, regardless of one's background, that

has led the public school system to be viewed by many as

the major equalizing force in American society.

History of Equal Educational Opportunity

In recent years, the Supreme Court has limited state
discretion in formulating educational policy when it con-
flicts with that equalizing role of the public schools.24
Thus, the Supreme Court established a constitutional man-

date of equal educational opportunity twenty years ago when

it declared in Brown v. Board of Education (1954) that the

opportunity to an education is a right which must be made
available to all races on equal terms.25 In a more recent

case, Swann v. Board of Education (1971), the Supreme Court

reiterated that segregation based on race was a denial of

the egual prctection clause under the Fourteenth Amendment.26

The Lau v. Nichols decision of the Supreme Court

in January 1974, represented a key change in constitutional
doctrine and is shown in Appendix A. The Court declared

that school districts receiving Federal noney were in
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violation of Title VI of the Civil Rights Act of 1964 if
they did not offer some form of special instruction and
provide an equal educational opportunity to students with
limited English-speaking ability. The Court did not indi-
cate what specific kind of instruction should be provided,
nor did it indicate that there was any Federal obligation
to provide such instruction. The Court continued by stat-
ing that Federally-funded schools must provide special train-
‘ing for limited-English speakers. This special training,
however, was not to represent permanent tracking or an edu-
cational dead-end. In effect, the Court now had extended
interpretation of Federal civil rights laws prohibiting dis-
crimination on the basis of race or religion to encompass
Federally-funded schools which had failed to meet the needs

of linguistic minorities. In the Lau v. Nichols decision,

the Court declared that simply providing limited-English
speakers with the same facilities, textbooks, teachers and
curriculum-as the majority language students did not re-
present equality in treatment.27
Given the controversy surrounding bilingual-bicul-
tural education, the estimated five million limited English-
speaking children who need special language programs and
the Supreme Court's recent decisions, it is essential to

understand the most commonly used approaches to the educa-

tion of these students.
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Development of the Concept of Bilingual-Ricultural

Education: The Different Approaches

Bilingual-bicultural education competes with other
approaches in meeting the needs of limited English~speaking
students. In recent years, the bilingual-bicultural approach
has developed in response to dissatisfaction with the limi-
tations of other approaches. The U.S. Commission on Civil
.Rights stated that the three basic approaches generally used
to teach limited and non-native speakers of English in the
primary grades are the remedial, the English-as-a-Second-

Language (ESL) and the bilingual-bicultural approach.28

The Remedial Approach

The remedial approach is defined as "special instruc-
tion intended to overcome in part or in whole any particular
deficiency of a pupil not due to inferior general ability,
for examplg, remedial reading instruction for pupils with

reading difficulties.“29

The remedial approach was used
widely prior to the adoption of ESL and bilingual-bicultural
programs, and it still is being implemented today. Reme-
dial programs generally have been associated with the track-
ing system and educational programs devised for slow lear-
ners.30 Remedial programs contain few positive aspects. The
remedial approach often assumed that the educational gap

between native and non-native speakers can be closed by

placing the limited English-speaking child in classes for
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slow learners where En i i i m
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tional education courses.

The ESL Approach

The EngliSh—as—a—Second-Language (ESL) approach is
defined as a program designed to teach English to non-nati
ve

speakers without the use of the native language as a medium
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4 bilingual=bi
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porated the children
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integral part of the daily instruction.36
In the late 1950s and early 1960s, the increase in
popular usage of the ESL approach was seen. This was due
to the much publicized success of the audio-lingual method
used first by the Army Language Schools and then adapted to
the public school classroom by foreign language teachers.
The audio-lingual ESL method was based on the hypothesis
that oral language skills must precede formal instruction
in reading and writing.37
A closer look at the ESL approach shows that "in a
typical ESL program, children receive all subject area instruc-
tion in English but are 'pulled out' of class for special

n38

English language skills training. ESL programs empha-

size the formal learning of the oral language skills of
speaking and listening comprehension. The goal of ESL train-
ing is to accelerate the learning of English by reducing

the time needed as well as to focus training on the lan-

guage elements causing the greatest difficulty.39 Most

important, according to a footnote in the U.S. Commission
on Civil Rights Report:

Because the term ESL is used to describe a course
designed to teach English skills, it is also a
component of all bkilingual-bicultural programs.
The term "ESL approach" is used to indicate the
use of ESL instruction within a monolingual Eng-
lish curriculum. The methodology used for both
can be identical, but the content of instruction
will differ depending on the amount and type of
English learning which takes place outside the
ESL class.40
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These differing program models reflect the range
of opinion concerning the use and implementation of bilin-
gual-bicultural education. The models also reflect the
narrowest and broadest interpretation of bilingual-bicul-
tural education. In the narrowest interpretation, bilin-
gual-bicultural education is designed merely to allow the
limited-English speaker the opportunity to gain English.
‘language skills. The broadest interpretation manifests
the belief that bilingual-bicultural education should be
for everyone, that all can benefit from bilingual-bicul-
tural training and that the goal is the creation of a
bilingual-bicultural society. There has been substantial
disagreement over the proper approach in educating lin-
guistic minorities. Negative views have been expressed
by educators and taxpayers on the issue of the costs of

bilingual-bicultural education.49

Studies Supporting a Rationale for

Bilingual-Bicultural Education

The most recent literature analyzes the various pro-
grams implementing the bilingual-bicultural approach and
continues to document the need fdr bilingual-bicultural edu-
cation.

According to a study conducted by the U.S. Commis-
sion on Civil Rights, the 1970 census showed that 33.2

million Americans, or about fifteen percent of the population
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bicultural education, it concluded that it is inadequate
as the sole method for teaching Spanish-speaking children.
The U.S. Commission on Civil Rights considered research in
the field of bilingual-bicultural education and cited
studies sponsored by the Center for Applied Linguistics,
a non~-profit research and consulting firm in support of the
use of the native language aé a medium of instruction.54
According to Molina, Director of the Office of Bi-
lingual Education, Office of Education, Department of Health,
Education and Welfare (DHEW), bilingual-bicultural educa-
tion does more than simply teach a child English so that he
can be assimilated into the "Anglo" school. Rather, it
attempts to preserve the student's native culture as well
as to introduce him to the English language and its culture.55
Noted researchers in linguistics and the language
learning process have considered the benefits of both bi-
lingual-bicultural education and allowing the child to learn
first in the native language with the gradual introduction
of English. Saville and Troike stated that an "axiom of
bilingual education is that the best medium for teaching is

>6 Using the mother

the mother tongue of the students."”
tongue allows the child to progress naturally from the home
to the school instead of delaying. development until a new
language has been mastered.57

One of the greatest benefits of bilingual-bicul-

tural education, according to John and Horner, is that it
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allows the young child to use the native language for prob-
lem-solving. Application of knowledge learned in the na-
tive language can be transferred to English once the child

has realized the value of words in the thought process.58

Bilingual-Bicultural Education:
The Need Defined
Various reports have found school districts classi-
fying limited English-speaking children as retarded and
ridiculing their cultural backgrounds. Silberman, in Crisis

in the Classroom, for example, described how schools in the

Southwest punished students for using their native language.59
John and Horner stated that a child's language is carried
from the home to the school. It is a link to familiar sur-
roundings and to the love of his family. When his language
is rejected at school, which is usually one of the first ex-
posures to life outside the neighborhood, his whole charac-
ter and self-concept may be damaged.60 |
Kobrick concluded that expecting a child to.learn
and read in a language he does not .speak or understand can
doom his academic progress from the outset. Initial failure
may eventually lead to his dropping out of school which
places a greater burden on society in the form of welfare
than offering proper instruction.61

While these previously mentioned programs have aided

limited English~-speaking students, the failure to provide
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proper linguistic instruction for the vast majority of
limited English-speaking children has led to multiple prob-
lems. As Wright emphasized, among native-born minority
groups the dropout rate from school is abnormally high,
especially for the Spanish-speaking. Forty percent of the
Mexican American student population in the Southwest do not
finish high school, and in Boston, ninety percent of the
_Puerto Rican students drop out before they even enter high
school.62 Those students who do stay in school are fre-
quently behind in their classes in reading ability and were
receiving little, if any, special instruction. According
to a study published in 1972 by the U.S. Commission on Civil
Rights, sixty-four percent of the Mexican American students
in the Southwest were six months behind their expected grade
level in reading; yet, only nineteen percent were receiving

63

special reading instruction. A number of studies have

been completed showing the relationship between poor reading

ability and the dropout rate.64

Positive Results of Bilingual-Bicultural Programs

Education research by Modiano has bhorne out the
necessity for instruction in the native language and inclu-
sion of the native language and culture in any child's in-
tellectual development. Modiano stated that learning through
the native language and culture is especially critical as

the child first learns concepts and develops basic skills.
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The native language also facilitates the development of read-
ing skills, since the child is better able to learn to read
in a language that is familiar and understood.65

Moreover, findings reported by Lambert comparing
bilingual and monolingual children showed a correlation
between bilingualism and the development of cognitive skills.
Lambert observed that bilingual students did at least as
.well on intelligence tests and showed the added advantage
of knowing two languages.66 Additional research findings
by Peal and Lambert showed that a positive relationship
exlsts between bilingualism and intelligence. When groups
of bilingual and monolingual children from similar socio-
economic backgrounds were compared, the bilingual children
performed as well on intelligence tests and had the added
advantage of knowing another language.

In the "Arriba" program, reviewed by the U.S. Com-
mission on Civil Rights in 1973, bilingual-bicultural pro-
grams were provided for pupils in grades three to twelve in
several schools in Philadelphia, Pennsylvania. The study
showed that the dropout rate of language minority pupils
could be greatly reduced as a side-effect of bilingual-bi-
cultural.education. 0f the Spanish-dominant pﬁpils gradu-
ating in 1973 who had been in the program since the tenth
grade, participating students were four times as likely to
graduate as were non-participating Spanish-dominant pupiis

in the same school. City-wide, Spanish-dominant pupils in
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the program were nearly twice as likely to gradu
68

ate as were

non-participating Spanish-dominant pupils.
The U.S. Commission on Civil Rights has made simi-
lar findings of the benefits of bilingual-bicultural educa-
tion programs with regard to other ethnic groups as well.
In San Francisco, California, for example, 135 Chinese Ameri-
can children enrolled in a bilingual-bicultural program for
grades one to three (many of whom are recent immigrants)
scored 1 1/2 years ahead of students in the district ESL pro-
gram in reading and mathematics. In addition, they scored
one year ahead of all students in the district and five months
ahead of the national norm for third graders.69
The U.S. Commission on Civil Rights also issued the
findings of an evaluation of the Rock Point Arizona Bilingual
Program for Navajo students conducted by the Chinle Agency
Bureau of Indian Affairs. The 1973 Report stated that at the
end of second grade, students taught to read in Navajo and
English showed an average level of achievement on the Stan-
ford Achievement Test two months higher than the average
student in the Chinle Agency schools. These students also
passed a Navajo reading comprehension test with ninety-eight
percent accuracy, indicating that the Rock Point children can
operate English as well as children in predominantly monolin-
gual English programs. In addition, these children learned
to rcad and write in Navajo as well. Bilingual Navajo first
graders at the end of the first grade were already working

. . . 7
with second grade arithmetic materials. 0
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Bilingual-Bicultural Education:

A World Movement

Bilingual-bicultural education programs are of in-
creasing concern not only in the United States but world-
wide, according to Fishman. Fishman studied secondary bi-
lingual-bicultural education programs over a five-year
period in 103 countries and concluded that bilingual-bi-

. cultural education is a significant world movement. al-
though 1,200 secondary bilingual-bicultural education units
were isolated around the world, Fishman estimates there are
ten times as many.7l Moreover, bilingual-bicultural educa-
tion is not only numerically significant but highly varied
and programs vary according to intensity, goals and mother-
tongue status.72 Fishman declared during an interview that
while his study could not show a correlation between the
types of programs, the distribution of the languages and
the countries implementing bilingual-bicultural programs,
his study shows that bilingual-bicultural education is an
increasing phenomenon world—wide.73 The growing importance
of bilingual-bicultural education as a world-wide movement
also is shown by a November 1974 Inter-American Conference
on Bilingual Education held in Mexico City which was spon-
sored by .the Center for Applied Linguistics and the Council

on Anthropology and Education.
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Summary and Conclusions

The review of literature presented in Chapter Two
examined the history of linguistic minorities and the re-
sponse of the public schools and thé courts. The historical
development of the concept of bilingual-bicultural education
including the examination of three approaches, and recent
studies on the implementation of bilingual-bicultural pro-
‘grams were noted.

The review of the literature showed that bilingual-
bicultural education is increasing as a world-wide move-
ment. In the United States, bilingual-bicultural education
has achieved growing national interest in recent years.

And, there can be noted an emerging national policy encour-

aging bilingual-bicultural programs in the public schools.

CHAPTER TWO INTERVILW NOTES

Joshua Fishman, Institute for Advanced Studies,
Princeton University, New Jersey.

Bruce Gaarder, Special Analyst to Division Director,
Division of Educational Systems Development, Bureau for
Occupational and Adult Education, Office of Education, DHEW,.

John Molina, Director, Office of Bilingual Education,
Office of Education, DHEW.

Rudolph Troike, Director, Center for Applied Lin-
guistics, Arlington, Virginia.

G. Richard Tucker, Professor, McGill University,
Montreal, Canada.



-35-

CHAPTER TWO NOTES

1

Nathan Glazer and Daniel Patrick Movni

. . { Moynihan, Bevond
the Melting Pot (Cambridge, Massachusetts: The N.i.TTLffEss
1963), pp. 13-14. ’

2
Stephgn S. Rosenfeld, "Bilingualism and the Melt-
ing Pot," Washington Post, 27 September 1974, p. Al18.

~ “Interview with Bruce Gaarder, Special Assistant
to Division Director, Division of Educational Systems Devel-
‘opment, Bureau for Occupational and Adult Education, Office
of Education, DIEW, Washington, D.C., 4 August 1976; Bruce
Gaarder, "Bilingual-Bicultural Education: The Special Case
of the Mexican~Americans," a paper presented to the World
Jewish Congress, London, December 1970, p. 1. (Mimeographed.)

4 © .o .

U.S., Commlssion on Civil Rights, A Bettexr Chance
to Learn: Bilincual Bicultural Ecucation (Washington, D.C.:
U.S. Government Printing Office, May 1975), p. 8.

5Francis Willard von Maltitz, Living and Learning
in Two Languages (New York: McGraw~Hill Eook Company, 1975),
p. 6.

6U.S., Commission on Civil Rights, Mexican American
Education Studv, Report I: Ethnic Isolation oOf MNexican Ameri-
cans in the Public Schocls of the Southwest (Washington, D.C.:
U.S. Government Printing Office, April 1971), p. 11.

7U.S., Department of Health, Education and Welfare,

Office for Civil Rights, Directory of Public Elementary and
Secondary Schools in Selected Districts: Fall 1970 (wash-
ington, D.C.: U.S. Government Printing Office, 1971), p. Vvi.

81pid., p. viii.

J1bid., pp. vi,viii.

101hi4., p. viii.

llU.S., Congress, Senate, Education Amendments of
1974, S. Rept. 763 to Rccompany S. 1539, 93rd Cong., 2nd
sess., 1974, p. 43.




-36~

~ Maria Swanson, "Bilingual Education: The National
Perspective," in Responding to New Realities, ed. Gilbert

A. Jarvis (Skokie Illinois: HNaticnal Texthook Com
1974), p. 8o. ' pany

31pia., p. 83.

14 .
U.S., Congress, Senate, Education Amendments of

1974, S. Rept. 763 to Accompany S. 1539, p. 43.

5 . . .
) Josue M. Gonzalez, "Coming of Age in Bilingual-
Elcultura} Education: A Historical Perspective," Inequality
.in Education 19 (February 1975): 5.

16 .
U.S., Congress, Senate, Committee on Labor and

Public Welfare, Education Legislation, 1973, Hearings Be-
fore a Subcommitfee on Laucation of the Senate Committeo

on_ Labor and Public Velfare on S. 1539, 93rd Cong., 1lst sess.,
1973, pp. 2728, 3018, 3138.

17 1pia.

' 18Theodore Andersson, "Bilingual Education: The
American Experience," The Modern Language Journal 55
(November 1971): 427-428.

19Leonard Ross, The Education of Hyman Kaplan (New
York: Harcourt, Brace and Company, 1937), pp. 23-24,.

20Jeffrey W. Kobrick, "A Model Act Providing Tran-
sitional Bilingual Education in Public Schools," Harvard
Journal on Legislation 9 (January 1972): 268-2609.

21U.S., Constitution, Amendment X,

22William E. Johnson, "The Constitutional Right of
Bilingual Children to an Equal Educational Opportunity,"
Southern Califcrnia Law Review 47 (May 1974): 944,

3Horace Mann, "Twelfth Annual Report on Education
(1848)," in Theory and Practice in the History of American
Education, James W. Hillesneim and George D. lierrill
(Pacific Palisades, California: Goodyear Publishing Company,
1971), p. 154.




- -37-

24
. Johnson, "The Constitutional Right of Bilingual
Children," p. 944,

25
Brown v. Board of Education, 347 U.S. 483 (1954).

6
Swann v. Board of Education, 402 U.S. 1, 5, 9

(1971).

27 .
Lau v. Nichols, 414 U.S. 563 (1974).

28
U.S., Commission on Civil Rights, The Excluded

'Students{ Repo;t IIT: Ecucational Practices Atffecting Mexi-
can Amerlcans.ln the Southwest (Washington, D.C.: U.S.
Government Printing Office, May 1972), p. 48.

29 . .
Carter V. Good, ed., Dictionary of Education, 3rd
ed. (New York: McGraw-Hill Book Company, 1973), p. 590.

30 .. .. .
U.S., Commission on Civil Rights, The Excluded
Students, Report III, p. 28

lSwanson, "Bilingual Education," p. 86.

321pbid.

33U.S., Commission on Civil Rights, Toward Quality
Education for Mexican Americans, Report VI: Mexican Ameri-
can Education Study (Washington, D.C.: U.S. Government
Printing Office, February 1974), pp. 71-72.

34Mary Finocchiaro, Teaching English as a Second
Language (New York: Harper and Row, Publishers, 1969),
p. 447.

35U.S., Commission on Civil Rights, A Better Chance
to Learn, p. 19. '

361p54., p. 20.

37Gonzalez, "Coming of Age in Bilingual Education,”

pp. 7_8.



-38-.

*8y.s

«, Commission on Civil Rights, A Better Chance
to Learn, p. 22. .

*91bia., p. 23.

01pia., p. 22.

4
lIbid., pP. 28.

4 .
2Interview with G. Richard Tucker, Professor, McGill

University, Montreal, Canada, Washington, D.C., 13 August
1976; Wallace E. Lambert and G. Richard Tucker, Bilingual
Education of Children: The St. Lambert Experiment (Towley,
Massachusetts: Newbury House Publishers, 1872), pp. 152-153,

43U.S., Commission on Civil Rights, A Better Chance
to Learn, p. 3.

44Ibid., p. 29.

45Muriel R. Saville and Rudolph C. Troike, A Hand-
book of Bilingual Education (Washington, D.C.: Teachers
of English to Speakers of Other Languages, 1971), p. 21l.

46U.S., Commission on Civil Rights, A Better Chance
to Learn, p. 29.

7Gonzalez, "Coming of Age in Bilingual Education,"
pp. 14-15. .

481114,

49U.S., Congress, Senate, Committee on Labor and Pub-
lic Welfare, Education Legislation, 19273, Hearings, S. 1539,
P. 2932; Stephen S. Rosenfeld, 'Bilingualism and the Melting
Pot," Washington Post, 27 September 1974, p. AlS8.

50U.S., Commission on Civil Rights, Toward Quality
Education for Mexican Americans, Report VI, pp. Ll1-13.

51U.S., Department of Commerce, Bureau of the Cen-
sus, 1975 Census of the Population, Subject Reports - Persons
of Spanish Origin in the United States: March 1975.




-39

52Ibid.

53 )
U.S., Commission on Civil Rights, A Better Chance
to Learn, pp. 26-27.

54 .
Ibid., pp. 27-28, 251-252.

55 . .
Interview with John Molina, Director, Office of

Bilingual Education, Office of Education, DEEW, Washington,
D.C., 6 May 1976; John C. Molina, "ESEA Title VII Bilingual

Education: State of the Art," The Linguistic Reporter,
November 1873, p. 4.

56 .
_ Saville and Troike, A Handbook of Bilingual Edu-
cation, p. 1.

57 . . . .
Interview with Rudolph Troike, Director, Center

for Applied Linguistics, Arlington, Virginia, 14 January 1976.

58 . .
Vera P. John and Vivian M. Horner, Early Childhood

Bilingugl Education (New York: Modern Language Associlation
of America, 1971), p. xxiv.

5 . . e .
9Charles E. Silberman, Crisis in the Classroom {(New

York: Random House, 1970), p. 94.

60John and Horner, Early Childhood Bilingual FEduca-

cation, p. 164.

61Kobrick, "A Model Act Providing for Transitional

Bilingual Education in Public Schools," pp. 263-264.

2Lawrence Wright, "Bilingual Education Movement at
the Crossroads," Phi Delta Kappan 55 (November 1973): 183.

63U.S., Commission on Civil Rights, The Excluded
Student, Report III, p. 28. ’

64U.S., Commission on Civil Rights, The Unfinished
Education, Report II: Mexican Rmerican Educational Series
(Washington, D.C.: U.S. Government Printing Office, October
1971), p. 23.




-40-

_ Nancy Modiano, Indian Education in the Chiapas
Highlands (New York: Holt, Rinehart and Winston, Inc.,

1873), p. 129,

66
Wallace E. Lambert, "Culture and Language as

Factors in Learning and Education," a paper presented at
the 5th Annual Learning Symposium at the TESOL meeting in
Denver, March, 1974, pp. 8-9. (Mimeographed.)

7Elizabeth Peal and Wallace E. Lambert, Psycholo-

gical Monographs (Washington, D.C.: American Psychological
Association, 1962), pp. 1-2.

68 . . .
U.S., Commission on Civil Rights, Memorandum to

Senator Kennedy, 5 June 1974, Mark Schneider Papers, File

"Bilingual Education," Russell Senate Office Building,
Washington, D.C.

9 1biq.

70U.S., Commission on Civil Rights, A Better Chance

to Learn, p. 65.

7lJoshua Fishman, "A Sociology of Bilingual Educa-

tion," Final Report completed September 1974 for the Divi-
sion of Foreign Studies, U.S. Office of Education, p. 68.
(Mimeographed.)

721pid., p. 148.

73Interview with Joshua Fishman, Institute for Ad-
vanced Studies, Princeton University, New Jersey, Arl;ng—
ton, Virginia, 8 June 1976.

74Interview with Rudolph Troike, D%rector, Center
for Applied Linguistics, Arlington, Virginia, 14 January
1976. '



CHAPTER THREE

HISTORY AND LEGISLATIVE BACKGRQUND
OF BILINGUAL~-BICULTURAL EDUCATION

Introduction

At the same time as academic studies and Civil
Rights Reports began to demonstrate the lack of educa-~
tional opportunity available to limited English-speaking
students, the Federal role in education was undergoing a
major change and expansion. The landmark Elementary and
Secondary Education Act (ESEA) of 1965 was the first direct
Federal assistance program for elementary and secondary
schools. Its key focus was assisting in the education of
the disadvantaged. Then in 1968, the first categorical
program of assistance to limited English-speaking children
was enacted at the Federal level. Expanded through admi-
nistrative regulations in the early 1970s and given impetus
by court decisions, the expansionary trend of assistance
to the limited English-speaking culminated in‘the 1974 Bi-
lingual Education Amendments.,

Chapter Three gives an overview of the history and
legislative background of bilingual-bicultural education

legislation prior to the 1974 Act.

fio
P
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The Federal Role in Education: 1958 to 1966

Although Federal aésistance to education prior to
1958 was not unknown, it was of a minimal nature. The land
grant college assistance program begun by President Lincoln
in 1863, the Smith-Hughes Act to stimulate vocational train-
ing and the GI bill, all involved Federal assistance; but
they were modest and narrowly conceived. The launching of
"the first satellite into space by the Soviet Union triggered
a major reassessment of the Federal role in education.l

Sputnik generated a national concern for educational
excellence, particularly in the sciences, but also in higher
education programs concerned with international relations.
Beginning with the National Defense Education Act of 1958
(NDEA), Public Law 85-864, millions of dollars were approp-
riated by Congress for student loans, fellowships, research
and experimentation, science and math programs, and programs
to strengthen modern foreign language instruction and estab-
lish language institutes.2 In 1963, the Higher Education
Facilities Act, Public Law 88-204, was passed which author-
ized funds to public and private nonprofit institutions of
higher learning to improve undergraduate and graduate faci-
lities. The Higher Education Act of 1965, Public Law 89-329,
also established new financial assistance programs to aid
post-secondary students with limited incomes.

The new Federal focus on education carried over to

vocational education as well. As a result of a commission
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established under President John Kénnedy to investigate the
status of vocational education, the Vocational Education
Act of 19€3, Public Law 88-210, was passed.4 The purpose
of the Act was to authorize Federal grants to states to
assist them in improving and developing new vocational edu-
cation programs for persons of all ages, including those in
high school. The Vocational Education Act waé the first
major revision in forty-six years of the original vocational
-education legislation passed under the Smith-Hughes Act of
1917, Public Law 64-347.°

However, the debate over general Federal aid to
elementary and secondary education continued until the pas-
sage of ESEA in 1965, Public Law 89-~10. It also marked the
first attempt by Congress to pledge money for children from
low-income families.6 Before ESEA, Congress had failed
many times to pass major aid to education because of con-
flicts in Congress over desegregation, aid to parochial
schools and Federal control of education. The passage of
ESEA and other subsequent Federal aid statutes, marked an
end to the impasse over the legitimacy of Federal interven-
tion in the public schools; School aid fights continued
over the issue of how much Federal aid to offer; but the
legitimacy of the Federal role in elementary and secondary
education was resolved. Title I of ESEA focused on the
disadvantaged and helped, along with the Civil Rights Act

of 1964 and the Headstart "War on Poverty" program, to
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focus national attention on the issue of expanding educa-
tional opportunities for those with special educational prob-
lems.7 The handicapped were provided limited assistance
under ESEA emphasizing the role of the Federal government
as provider of last resort for those who were excluded by
the operation of the educational system. It was a short
step from there to consideration of the needs of the limited
‘English-speaking. Thus, ESEA was an important milestone in
the history of American education legislation. It set in
motion a series of fiscal, political, and administrative
forces that have had profound consequences for American edu-

cation, and it confirmed the Federal commitment to education.

Examination of the Federal Role in Bilingual-

Bicultural Education lLegislation
Prior to the 1974 Act

While the history of bilingual-bicultural education
in the United States goes back more than one hundred years,
an examination of the Federal role and legislation in the
area of bilingual-bicultural education shows a clear léck
of any national policy. Prior to 1968, the law is silent
on the specific needs of limited-English speakers, and no
categorical programs of bilingual-bicultural education exis-
ted at the Federal level. There were some programs, how-
ever, under which funds could have been used to proVide

educational assistance for limited or non-English specakers.
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One of the Acts providing this assistance was the
Migration and Refugee Assistance Act of 1962, Public Law
87-510, which allocated funds for Dade County schools in
Florida to assist them with special educational programs.8
These programs were transitional and concentrated on an
ESL approach to help Cuban refugees become proficient in
English so they could attend regular classes and follow
the normal Dade County curriculum. There was also a sum-
mer school program funded by the Migration and Refugee

Assistance Act to provide English instruction for Cuban

refugee children.9

Other Acts were the Snyder Actbof 1921 and the John-
son O'Malley Act of 1934. The Snyder Act of 1921, Public
Law 67-167, authorized the Secretary of the Interior to ar-
range with states or territories for the education, medical
attention and social welfare of Indians.10 The Johnson
O'Malley Act of 1934, Public Law 73-85, authorized approp-
riations and expenditures for the administrétion of Indian
affairs.ll Both Acts authorized funds to provide an effec-
tive education for Indians. It is conceivable that funds
could have been used from both Acts to assist schools in
teaching English to limited English—speaking Indians, since
the Acts did not contain restrictions on the éducational
programs funded. However, research shows that bilingual-

. ‘ 1a 12
bicultural education was not prcvided under these Acts.
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Thus, prior to 1968, there were no Federally-funded
bilingual-bicultural programs. There were a few private
schools, however, during the 1960s which offered bilingual-
bicultural instruction such as the International School in
Washington, D.C. and a Russian school in New York City.l3
In some Franco American, Polish, and parochial schools,
especially in New England, bilingual-bicultural instruction
had been offered before World War I. Also, prior to World
War I, some public schools in the Midwest had offered instruc-
tion in German. After World War I, the teaching of German
was forbidden in all public as well as most private schools.l4

In the early 1960s, there were twenty-five hundred
to three thousand private ethnic-group schools in the United
States which offered language instruction on a Whole~day,

15 An estimated one thousand

weekend or after-school basis.
to twelve hundred of these schools attempted instruction in
the native language of the students. This figure included
the previously mentioned New England parochial schools where
French Canadian children were taught in French, and special
schools in San Francisco where Chinese students were instruc-
ted in their native language. .In general, these three thou-
sand ethnic~group schools tended to teach the particular
native language, but did not offer classes using the native
language as the medium of instruction in the content area,
which is a distinguishing feature of bilingual-bicultural

education.l6
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In addition, there were several state and locally-
funded programs that attempted to meet the needs of limited
and non-English speakers. The first programs were begun
in Dade County in 1963 for Cuban refugees. One year later,
because of the increasing number of Mexican Americans in
the schools, two programs were initiated in Texas. Fifty-
six locally-initiated bilingual-bicultural programs were
~started during the next five years, primarily in the dis-
tricts of those southwestern states where such programs were
not prohibited by state or local laws.17
In 1967, prior to the enactment of Title VII,
Gaarder estimated that there were as many as twenty-five
"little beginnings" of Federally-funded programs operating
under Title I, Compensatory Education Programs, and Title III,
Supplementary Educational Centers and Services, of ESEA of
1965. They were pilots, none approaching the comprehensive

bilingual~bicultural program models that would soon appear.18

ESEA Title VII 1968: The Watershed

ESER Title VII, shown in Appendix B, not only was
the first categorical Federal law authorizing bilingual-
bicultural educational programs; but it also represented
the opening burst of Federal debate over the philosophy and
goals of bilingual-bicultural education, a debate which con-
tinues in the barrios of East Los Angeles, the school yard

of Crystal City, Texas, and the hearing rooms in Congress.
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A new educational age began in 1968 with the en-
actment of Title VII. In 1969, one year after Title VII
was signed into law, there were 76 Federally-funded bilin-
gual-bicultural programs operating in the United States.
Five years later, there were 305 Federally-funded pro-
grams in 41 states;19

Several factors contributed to the Federal deci-
'sion to authorize funds specifically for the education of
linguistic minorities. One factor influenéing the Federal
view was the arrival of hundreds of thousands of Cuban re-
fugees following the Castro revolution in Cuba. These
refugees brought the issue of bilingual-bicultural educa-
tion to the forefront since they had no intention of giving
up their native culture or language. Another factor was
the growing realization by educators of the special needs
of the large numbers of limited and non-English speaking
children in the public schools such as the Puerto Ricans
in New York and the Mexican Americans in thé Southwest. Still
another factor was the Civil Rights movement of the 1960s
which raised the concept of equal-educational opportunity
in a way that began to inspire first questions and later de-
mands from Spanish-surnamed and Indian American minorities.
Finally, as the Federal government accepted a responsikbility
to help disadvantaged children bridge the awareness gap
caused by poverty backgrounds, it became apparent that lin-

s . . 20
guistic gaps could no longer be ignored either.
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These factors, coupled with research findings on
“the positive effects of bilingualism by Peal, Lambert and
others helped to give impetus to the rebirth of bkilingual-
bicultural education in the United States and a positive
Federal view of its responsibility to support those pro-
grams.2l

The Bilingual Education Act, or Title VII of Pub-
lic Law 90-247, authorized grants for the development and
operation of new and imaginative bilingual-bicultural pro-
grams. The Act was designed to meet the needs of children
three to eight years of age who had limited English-speak-
ing ability and who came from low-income homes, earning
$3,000 or less, where English was not the dominant language.
The programs in bilingual-bicultural education were to be
directed to full and part-time pupils, potential dropouts
and dropouts from the regular school program. Title VII
was designed to fund demonstration projects only and did
not support a philosophy of entitlement in which the Federal
government established by statute a right for all limited
English-speaking students to receive bilingual-bicultural
instruction.22

The Bilingual Education Act, S. 428, was introduced
in the Senate on 17 January 1967 by Senator Ralph Yarborough,
Democrat of Texas, with seventeen co-sponsors. Congress now

had before it legislation which admitted that Mexican Ameri-

can children had been neglected by American schools. S. 428
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proposed: the creation of bilingual-bicultural programs,
the teaching of Spanish as the native language, the teaching
of English-as-a-~second-language, programs designed to impart
to Spanish-speaking students a knowledge and pride in their
culture, efforts to attract and retain as teachers promis-
ing individuals of Mexican or Puerto Rican descent, and
efforts to estaklish closer cooperation between the school

and the home.23

In a statement to the Senate, Senator Yarborough ex-
pressed concern for the plight of "3,465,000 limited-English
speakers" who comprised twelve percent of the population of
the Southwest, and for whom eguality of economic opportunity

was a myth. In his introduction to S. 428, Senator Yarborough

stated:

This is not a general aid bill to all schools
with Mexican American students. Rather it is a
bill which will enable many schools to make the
large expenditures required to substantially re-
vamp their courses. These schools will be able
to experiment, try new things, blaze new trails,
and demonstrate to other schools what might be
done. Compared to the minor shot in the arm which
most schools are receiving from Title I of the
Elementary~Secondary Education Act, the Bilingual
American Education Act will be a major transfusion
of new blood. Schools which are selected for the
program will receive the resources they need to
do a real job. And I hope that the example they
set will influence other schools to follow their
lead.24

In an interview, Senator Yarborough discussed the
reasons why he sponsored the first Federal bilingual-bi-
cultural legislation. Senator Yarborough said in 1967 Texas

was one of the wealthiest states in the union in terms of
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natural resources but ranked only thirty-fourth in education
because of the high dropout rates of Spanish-speakers.

This condition prompted Senator Yarborough to propose S. 428
25

’

the Bilingual Education Act of 1967.
Senator Yarborough's bill was referred to the Special

Subcommittee on Bilingual Education of the Committee on Labor
and Public Welfare. 1In hearings held on the Senate bill,
extensive testimony was taken on all aspects of the question
of bilingual-bicultural education. Senate Committee Report
90-726, issued to accompany H.R. 7819, stated that "the pur-
pose of this new title is to provide a solution to the prob-
lems of those children who are educationally disadvantaged
because of their inability to speak English."26 However, in
the Senate Committee Report, there was an unwillingness to
prescribe specific educational solutions. The Senate Commit-
tee Report declared:

, Because of the need for extensive research,

pilot projects and demonstrations, the proposed

legislation does not intend to prescrike the types

of programs or projects that are necded. Such

matters are left to the discretions or judgments

of the local school districts to encourage both

varied approaches to the problem and also special

solutions for a particular problem of a given school.

The legislation enumerates types of programs as
being illustrative of possible solutions.27

The Committee did urge, however, that the bilingual-
bicultural approach be used in cases where limited English-
speaking children had difficulty in school.

In the supplemental views accompanying the Senate

Committee Report, concern was expressed by some Senators as
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to the validity of additional appropriations without better
monitoring and evaluation of those programs for the educa-
tionally deprived presently in operation. In the minority
statement, Senator Jacob Javits, Republican of New York,
along with four others stated:

We supported H.R. 7819 and have offered many
provisions to strengthen it, which have been accep-
ted. But we feel that we would be shortchanging
our responsibilities if our support of this bill
and other education measures was given unmindful
of shortcomings and defects which are capable of
correction. In this, we feel we have the concur-

rences of the education community, parents, and
the public.28

On 8 August 1967, the Senate Special Subcommittee
on Bilingual Education reported S. 428 to the Full Committee.
S. 428 was adopted as an amendment to H.R. 7819, the Elemen-
tary and Secondary Education Amendments of 1967, by the Com-
mittee on Lakor and Public VWelfare on 2 November 1967.29

The Senate bill amended ESEA of 1965 by adding a new
Title VII to authorize a four-year program of grants to local
educational agencies to assist them in establishing special
programs for limited-English speakers. The Senate amendments
authorized $15 million for the fiscal year ending 30 Junc 1968,
$30 million for fiscal year ending 30 June 1969, and $40 million
each for the fiscal years ending June 30 1970 énd 1971.

Prior to passage, the Senate resumed consideration
of H.R. 7819. While there was not much debate on the Senate

floor over the bilingual-bicultural provisions of the bill,

Senator Yarborough stated, "The education bill is landmark
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legislation. . . . This is the first bilingual education
bill in the history of the United States."31

During the debate, Senator Edward Bartlett, Demo-
crat of Alaska, questioned whether the bill was general in
its application or designed specifically for Spanish-spea-
kers. Senator Yarborough responded that Title VII would
be available to support "programs for Alaskan natives whose
first language is a native dialect. . . that this program
is available wherever there are substantial numbers of non-
English speaking children."32

Senator Yarbeorough recalled that there was concern
from several other Senators as well that the Federal legis-
lation was directed to help only Spanish-speakers. In addi-
tion, there was concern over the bicultural aspects of the
Federal legislation. Some legislators, according to Yar-
borough, felt that the inclusion of a cultural factor would
lead to pressures for cultural autonomy such as that pos-
sessed by French-speaking Canadians in the province of
Quebec.33

Other Senators fully supported and spoke in favor
of the new bill. Senator Edward M. Kennedy, Democrat of Massa-
chusetts, also commented on the bilingual~bicultural provi-
sions of the pending legislation when he stated, "the Bilin-
gual Education Act will make a long overdue contribution
toward the development of learning in our country." At the
conclusion of the debate, the Senate bill passed on 11 Decem-

ber 1967.°%
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While thirty-seven bills similar to that of Senator
Yarborough were introduced in the House of Representatives,
the House Committee on Labor and Education first passed
H.R. 7819, an expansion of the 1965 ESEA, without any bilin-
gual-bicultural provisions. H.R. 7819 passed the House on
24 May 1967. Only after it became evident that Senate ac-
tion would include such provisions did new hearings in the
House begin on the issue of whether the Federal government
should be a principal supporter and financier of these pro-
grams.35

A bilingual-bicultural bill H.R. 9840, was introduced
into the House by Representative James Scheuer, Democrat of
New York, on 10 May 1967. This proposal became H.R. 13103
on 25 September 1967, and a modification of it was passed
as an amendment to the Elementary and Secondary Education
Amendments, H.R. 7819, which provided assistance in bilingual-
bicultural education.36

On 28 June 1967, United States Commissioner of Edu-~
cation, Harold Howe II, made a statement before a hearing
of the General House Subcommittee on Education. Commissioner
Howe reacted with mild disfavor to the prospect of a catego-
rical program authorizing funds for bilingual-bicultural
education per se. The Administration felt existing Title I
of ESEA could be interpreted broadly enough to cover the

need.37
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However, a poll contained in House Committee Report
90-915 of five western states in the Spring of 1967 tended
to discredit the Administration's claim as to the viability
of Title I since the poll revealed that only $7 million was
spent in fiscal year 1967 to teach ESL under Title I. It
was further estimated that not more than $10 million was
spent for this purpose in the entire United States in 1967,
roughly one percent of the money appropriated for Title I
programs in fiscal year 1967. The House Committee Report
estimated that these ESL programs probably served only
142,000 of the three million children in need of special
help. And, furthermore, the House Committee Report noted
that none of the money appropriated was used to establish
bilingual-bicultural programs of instruction which increas-
ingly constituted the more efficacious method recommended
by many spokesmen in resolving the language problems of
limited and non-English-speaking children.38

In addition to official testimony from members of
Congress and the Administration, testimony was heard from
linguistic experts across the United States. Entered in
the Congressional Record, for example, was a report by
Joshua Fishman suppofting the bilingual-bicultural educa-
tion bill.>?

The bilingual-bicultural education bills of 1967

also were endorsed by the following groups: Affiliated

Teachers' Organizations of Los Angeles, Los Angeles Board
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of Supervisors, Texas Convention of the Politicél Associa-
tions of Spanish-Speaking Organizations, School Board Maga-
zine, Young Democrats, Texas State Convention of the Ameri-

can GI Forum.40

The General Subcommittee favorably reported H.R. 13103
containing bilingual-bicultural provisions.41 On 1 Novem-
ber 1967, the Full House Committee on Education approved the
bill and issued the accompanying House Committee Report
90—915.42

The bill incorporated provisions similar to the Yar-
borough bill with two substantive changes and a number of
technical amendments. The first significant change in the
House bill required maintenance of effort under Title I of
ESEA in establishing bilingual-bicultural programs. The
other major change reguired the Commissioner of Education
to cooperate with state educational agencies in establishing
criteria for state allocations of each state's allotment
under the program. These changes later were agreed to in
Conference.43

House Committee Report 90-915 reflected a majority
viewpoint, as did the Senate Committee Report, that the
schools had failed in the past to develop programs to meet
the needs of the limited English-speaking. However, as in
the Senate, minority views signed by five Congressmen were
expressed that "existing legislation should be sufficient to

establish any needed bilingual-bicultural programs."44
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A floor statement by Representative Scheuer when

H.R. 13103 was reported to the House showed the growing

concern in Congress for a bilingual-bicultural provision.
Representative Scheuer stated:
The need for bilingual education programs is
widespread, and not limited to one region or to
one American subculture. Thus, H.R. 13103 ap-

plies to all children of limited English-speak-
ing ability not just to those from a particular
linguistic or ethnic bac}:ground.45

Debate within the Senate, House and Administration

centered on both the cost of bilingual-bicultural programs

as well as the justification for Federal categorical support

for such programs. In public, an absence of questions of

the need for special programs for the limited English-speak-

ing or support for "English-only" policies in the public

schools was noted. One explanation, according to Charles Lee,

Executive Director of the Committee for Full Funding, was
that elected officials were reluctant to express negative
views in floor debates toward special programs for limited-
English speakers as they felt this could be interpréted as
a stand against equal educational opportunities, a public

position generally viewed as not in keeping with national

values.46 Another reason was that prior to 1975 members

of Congress could make their impact on legislation in closed

Executive Sessions now prohibited by the 1975 Government in
. 47
the Sunshine Act.

In December, a closed Conference betwecen the Senate

and the House was held. The Conferees accepted the Senate
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provisions with the two substantive changes made by the
House.48 On 15 December 1967, H.R. 7819 was reported out
of Conference and passed by the House. Similarly, on 15

December, the Senate considered and agreed to the Conference

4 . . . :
Report on H.R, 7819.‘9 In the discussion prior to the pas-

sage of the Conference Report, Senator Yarborough made the
following statement regarding the Bilingual Education Act:

The concept of the bill is really very simple--
so simple that it is amazing that in all of our
years of striving for improved education the prob-
lem has never been given much attention. The prob-
lem is that many of our school-age children in
this Nation come from homes where the mother tongue
is not English. As a result, these children enter
schools not speaking English and not able to under-
stand the instruction that is all conducted in Eng-
lish.L_)O

Finally, on 2 January 1968, H.R. 7819, with revised

Title VII, was signed into law by President Lyndon Johnson

as Public Law 90—247.51

Statements by members of Congress, the Administra-
tion and the press acknowledged the controversy which Pub-
lic Law 90-247 had spurred over the issue of Federai fund-
ing of bilingual—biéultural programs. President Johnson
made the following statement upon signing the Elementary
and Secondary Education Amendments/into law:

Federal aicd to education has keen argued for
20 years. It has devided some good friends into
hostile, opposing factions. .

This bill authorizes a new effort to prevent
dropouts, new programs for handicapped children,
new planning help for rural schools. It also con-
tains a svecial provision establishing kilingual
education programs for children whose first lan-
guage is not English. Thousands of children of
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Latin descent, young Indians, and others will get
a better start--a better chance--in school. . . ,
What this law means is that we are now giving
every child in America a better chance to touch
his outermost limits——to reach the farthest edge
of his talents and his dreams. We have begun a
he full potential of every boy

campaign to unlock t _
and girl--regardless of his race or his religion

or his father's income.52

Congressional statements supported the new law and
discussed the possible results of the legislation. Senator
-Yarborough stated, nwith the assistance provided under this
law, schools across the Nation will be able to take impor-
tant steps to assure that their students of limited Eng-
lish-~speaking ability will obtain the best possible educa-
tion,"53 Representative Edward Roybal, Democrat of Califor-
nia, stated that n+here has been a most encouraging increase
in scholarly attention peing focused on the question of im-
proving education and economic opportunity for the Nation's
millions of citizens with limited English-speaking ability."54
However, Title viI was not intended to provide bilin-
gual-bicultural services to every child in need. Instead,
it was intended to provide Federally-funded model programs
to develop curriculun, to train teachers, and to stimulate
state and local educational agencies to fOllOW the Federal

lead.

hat for generations had been virtually

An issue t
public ROV received wide press coverage in

major newspapers across the United States such as the New

unnoted by the

st and the Los Angeles Times.55

+he Washington Po

York Times,

- — -
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article in the Washington Post declared

The front page news
that Public Law 90-247 nestablishes bilingual education pro

grams for children of Indian, Puerto Rican and Mexican des-

cent."56
with the passage of the first Federal bilingual-bi-

cultural législation, Jebate arose in Congress and the Adminis-

tration over the philosophy and goals of bilingual-bicultural

_education, the need for additional legislation, the levels of

Federal funding and Federal rRegulations. Thus, the original

Title VII legislation was the watershed. The law created

a new dialogue in the Fede;al arena over governmental responsi-

bility to 1imited and non-English speakers. The new law

was amended twice by the Education Amendments of 1969 and

1972.
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to the Senate and went to Conference in March 1970, The

Senate and House passed the Conference versions of H.R. 514
in April 1970.58 President Richard Nixon signed H.R. 514

into law on 13 April 1970.59

Public Law 91-230 extended the Bilingual Education

Act two years through fiscal year 1973. The ESEA Amend-

ments of 1969 also increased the authorization for bilingual-
bicultural programs to $80 million for fiscal year 1971,

$100 million for fiscal year 1972, and $135 million for fis-

cal year 1973.60 The 1969 Amendments included a new pro-

vision concerning bilingual-bicultural programs for Indian

. . . . 6l
American children in schools or reservations. The law

also increased the membership of the National Advisory Com-

mittee on the Education of Bilingual Children from nine to

fifteen members.62

The Bureau of the Budget requested funding of only

$5 million in fiscal year 1969, the first full fiscal year

after Title VII was enacted. Senator Yarborough proposed

full funding of the $30 million authorization for bilingual-

bicultural programs for fiscal year 1969.63 Due to low

funding levels, Senator Yarborough stated that bilingual-

bicultural programs were in danger of becoming mere "token

programs." Senator Yarborough also noted that bilingual-

bicultural programs had been started in only seventy-six

school districts in twenty-two states and would serve only

25,000 children of the more than 3,000,000 estimated needing

special programs in the 1969-1970 school year.64
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Education Amendments of 1972

Although Title VII of ESEA was the major bilingual-
bicultural Federal legislation, another source of funds to
meet the needs of limited-English speakers was the Emer-
gency School Aid Act, which was included in the Education
Amendments.of 1972, Public Law 92-318. The primary intent
of this Act was to aid school districts undergoing the pro-
‘cess of school desegregation.65 The Act reserved a minimum
of four percent of future appropriations for bilingual-bi-~
cultural education, on the assumption that national origin
segregation required desegregation remedies; bilingual-bi-
cultural education would be one of the essential tools in
carrying out a desegregation plan involving national origin
students.66 For fiscal year 1973, the appropriation amounted
to $9,117,000 which was used to support thirty-nine bilingual-
bicultural education projects.67 The Emergency School aid
Act unlike_Title VII did not require that children in the
projects being funded come from low-income families earning
under $3,000 annually. In addition, one percent of the
total appropriation was reserved for evaluation of programs
which resulted in much closer Congressional scrutiny than that
undergone under Title VII programs.

Reflecting increased Federal concern over the edu-
cation of minorities and disadvantaged, Public Law 92-318
contained changes and additions to ESEA in five major areas;

migrant, Indian American, occupational, consumer and Ethnic
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69

Heritage education. All of these major changes and addi-

-

tions to ESEA with the exception of the occupational educa-

tion sections, originated in the Senate amendments.70

The legislative history of Public Law 92-~318 showed,
once again, the debate over the Federal philosophy and goals
of bilingual-bicultural education. Discussion revolved around
the issues of the poverty clause of Title VII, disproportion-
_ate and inadequate Federal funding, mandatory bilingual pro-
grams and segregation of limited-English speakers.

Representative Sidney Yates, Democrat of Illinois,
made the following introductory statement on the House floor
in 1971 regarding the issue of the poverty clause and Federal
funding: | |

I introduced yesterday a bill to eliminate the
poverty test from the Bilingual Education Act.

The bill will strike from the present legis-
lation the requirement that the families of the
children eligible for bilingual programs must have
incomes bkelow $3,000 or be receiving public assis-
tance.

The law as it is presently written is surely
an unfair one. The fact is that the difficulties
which face children of limited English-speaking
ability are by no means limited to the very poor
or to those who are on welfare. Language diffi-
culties inhibit the social progress and earning
power of thousands of Chicagoans, young and old.
Nobody should be excluded from receiving help in
overcoming those difficulties whatever their income
might be. . . :

The Bilingual Education Act has never been ade-
guately funded. For instance, though the Act has
an authorized spending level of $100 million for
fiscal year 1972, only $35 million has been approp-
riated. Last year not even half of the programs
which qualified for support under the present
restrictive legislation were funded. Some 40 pro-
grams involving thousands of students were not
started due to lack of funds.7]



-64-

At a hearing held before the Houee Committee on the
Judiciary in 1972, the issue of disproportionate funding
was discussed. A witness from the Office of Civil Rights,
Department of Health, Education and Welfare (DHEW) charged
that only five thousand students in New York City were
reached by ESEA Title VII and that disproportionate amounts
had in the past gone to Texas and California. The witness
_recommended that an accurate census of Spanish-speaking
groups in the Untted States be conducted.72 Representative
Charles Wiggins, Republican of California, guestioned whether
"non-Spanish-students should be compelled to attend unneces-
sary bilingual-bicultural classes," which initiated a general
discussion of the.question of classroom segregation of limited-
English-speakers for educational purposes.73

At additional hearings in 1972, the House Committee
on the Judiciary heard testimony from Stanley Pottinger,
Director of the Office of Civil Rights, DHEW, Pottinger
explained that his office began in September 1969 to conduct
a review of discrimination against national minority group
children. Findings showed that Mexican American children
were, in many districts, being excluded from full and effec-
tive participation in the educational process. Pottinger
also stated that, "classroom separation of limited English-
speaking students for educational purposes is not a violation
of equal rights as long as it aims at eventual integration

. w74
into the regular program and does not last a full day.
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Congress also received reports from special inter-
est groups concerned with the funding of bilingual-bicul-
tural programs. A spokesman for the Puerto Rican Association
for National Affairs (PANA), for example, charged that only
31 out of 179 Federally-funded programs served Puerto Rican
children and that the average unit allocated per child was
propertionally lower in Puerto Rican programs when compared
_to other projects in the country.

In the Senate, there was similar discussion of the
past experience with bilingual-bicultural education programs.
S. 659, the Education Amendments of 1971, were introduced in
February 1972 by Senator Claiborne Pell, Democrat of Rhode
Island, and the bill was referred to the Committee on Labor
and Public Welfare.76 The Committee reported a bill to the
Senate which included alterations in Title VII. These alter-
ations included a requirement that committtees composed of
parents, teachers, school officials and minority community
members be established to work with local educational agen-
cies to develop and implement curricula for limited-English
speakers in the public sch_ools.77

On the Scnate floor there was little debate on these
issues with most of the discussion centering on the higher
education provisions of the legislation and on anti-~busing
amendments.78 The bill was passed by the Senate, and after
a lengthy Conference, again centering on higher education and

busing, the Senate agreed to the Conference Report in May
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1972. The Houée agreed to the Conference Report in June 1972.

79

1972, On 23 June 1972, the bill was signed into law as

Public Law 92-318.°%0

Additional Sources of Federal
Bilingual-Bicultural Funding

While Title VII ESEA and the Emergency School Aid Act
~were the best known sources of funding for bilingual-biculural
education programs, other Acts and programs administered by the
Office of Education, DHEW, provided limited additional funding
sources for bilingual-bicultural education. For example:

—~-Under the Adult Education Act, Public Law 91-230,
Title III, funds were available for experimental demonstra-
tion projects for adults of limited English-speaking ability
and for the training of teachers to work in those programs.81

--Under the Education Professions Development Act,
Public Law 92-318, funds were available to colleges and uni-
versities to train educational personnel and to improve the
quality of bilingual-bicultural training programs.82

~-Under the Vocational Education Act, Public Law
92-318, money was authorized for bilingual-bicultural voca-
tional training.83

--Under Title III of the Education Amendments of 1972,
funds were provided for bilingual-bicultural curriculum devel-

opment to meet the specific needs of non-English speaking stu-

dents and their teachers.
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—-Under the Indian Education Act of 1972, Public
Law 92-318, bilingual-bicultural projects were funded to
improve educational opportunities for Indian American child-
ren.85

--Under the Education of the Handicapped Act, Public
Law 91-230, funds were available for bilingual~bicultural
education projects and research in the area of bilingual-bi~
_cultural education for the handicapped.86

=-Under the Economic Opportunity Amendments of 1972,
Public Law 92-424, the Follow Through Program provided for
the development of bilingual-bicultural programs and materi-
als for kindergarten or elementary school children.87

--Under the Migrant Education Act, Title I ESLEA, Pub-
lic Law 90-247, funds were provided for projects stressing
bilingual-bicultural education since seventy-five percent of
the children served under the programs were of Spanish Ameri-
can origin.88

—--Under the Bilingual Manpower Training Act, part
of the Comprehensive Employment and Training Act of 1973,
Public Law 93-203, funds were alloéated for manpower train-
ing to increase vocational opportunities and job placement
services for limited-English speakers.89

--Under Right-to-Read, originally funded by the Co-
operative Research Act of 1954, Public Law 83-531, an effort
was made to make all reading programs more effective and in-

. . 90
crease functional literacy throughout the United States.
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From its fiscal year 1973 budget, Right~to-Read funded several

Community and statewide projects using a bilingual—bicultural

and/or ESL approach.9l
~-Under the Education Amendments of 1972, Public Law

92-388, the National Institute of FEducation (NIE) was estab-

lished and funds were allocated for bilingual-biculturai] re-

92

Search and curriculum development. And the Office of Child

Development, another agency of DHEW, funded additionai pro-

jects relating to bilingual-bicultural education.93

Thus, while Title VII was the best known source of
funding for bilingual-bicultural education projects, other
Acts and DHEW sources provided additional limited funding
for a variety of pfojects. DHEW estimated that itsg total
expenditures for bilingual-bicultural education programs and/
or ESL projects amounted to nearly §$67 million in fiscal year
1974.?4 While no exact figure was obtainable, Congressiona]

reports and studies estimated the total expenditures for bhi-

lingual-bicultural education projects to be considerably

lower than the DHEW figure.

Bilingual-Bicultural Funding Disputes
The issue of Federal funding created much frictiop
between Congress and the Administration. Federal expendj-~

tures for Title VII bilingual-bicultural programs rose

Steadily only after Congress overruled the Administration's

budget requests limiting the growth of Title VII,
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In addition, there is a difference between authori-

zations and appropriations. 1In a report to the states, the

Education Commission explained:

Authorizations are funds the Congress mav provide
for various parts of a law;

appropriations are funds
actually provided.

The authorization figures in-
cluded in an act are influenced primarily by members
of the education committees of the Congress;

approp-
riations are influenced by the President's budget
request and members of the appropriations committees
There is almost always a decided gap between
what might be spent--authorizations and what is
actually available to spend--appropriations. Some
authorized programs never receive appropriations.

96
Listed in Appendix C are Congressional authorizations,

the President's initial budget requests, the Senate approved
appropriation levels, and the final appropriations for acti-

vities authorized by the Bilingual Education Act from its

Q
inception through fiscal year 1976.“7 It should be noted

that practical political considerations rather than the need
for, or the capacity of, the educational system to use addi-
tional funds limited bilingual-bicultural appropriations.

The Congress during this period was faced with several vetoes
of appropriations bills for education andbthus, to go very
far over the President's recommendations, was tantamount to
inviting another veto. Thus,

in the Senate, there was sup-

port for even higher levels of appropriations; but these

levels each year were reduced in Conference with the House

because of the threat of a veto.98
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Federal Regulations Governing Bilingual-

Bicultural Programs to 1973: Conflicts

Over Philosophy and Goals

Federal Regulations governing Title VII ESEA autho-

rized the Office of Education, DHEW, to fund bilingual-bi-
cultural programs operated by local school districts. The

school districts were encouraged to design programs that

were new and imaginative. Bilingual-bicultural programs

could be combined with other Federal programs such as Follow

Through and Head Start. In addition to instruction in Eng-

lish and Spanish, Title VII provided program funding for
planning, development and operation of bilingual-bicultural
programs.

These programs were also to include:

inservice :
teacher training,

adult education programs, bicultural in-

struction in the history and culture associated with the
mother tongue of the students, progreams to establish closer
cooperation between the school and the home, and development
of teaching materials specific to those biliﬁgual—bicultural
programs.99

The application procedure required the school dis-
trict to submit a preliminary proposal to the Office of Edu-
cation, DHEW, which was to selecﬁ,the nost promising proposals
and asked the school district to prepare a final proposal con-
taining statistical data and program objectives.loo The
grants for bilingual-bicultural programs were for one year

with project funding renewed annually for up to five years

. s . 101
assuming sufficient funds were appropriated hy Congress. 0
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The entire Bilingual Education Act of 1968 was called

"masterfully ambiguous" by Bruce Gaarder.102 This ambiguity
appeared, however, to have provided the flexible framework
necessary to accommodate differing approaches, definitions

and goals of bilingual-bicultural education. Controversy

in Congress, in the Administration and among linguists focused

on the divergent goals found within the bilingual-bicultural

education movement and were reflected in the Federal regula-

tions.103

Supporters of bilingual-bicultural education disa-
greed on the benefits of the maintenance versus the transi-
tional model of bilingual-bicultural education.104 Proponents
of the transitional model stated that bilingual-bicultural
programs should be remedial in nature, limited solely to
transitional instruction designed to promote the fastest
possible assimilation of the limited or non-English-speaking
child into the larger English-speaking society.105 Advocates
of the maintenance mcdel, conversely, stated that programs
should be designed to maintain the linguistic and cultural
identity of the limited or non-English-speaking minority.lo6

It also was evident that disagreement among those con-
cerned with the education of linguistic minorities had in-
cluded the issue of whether the native language as well as
English should be used in the classroom. However, since the

passage of Title VII, disagreement largely centered on the

issue of how much, for how long and for what purpose the
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native language should be used as well as the sequencing of
English and the native language within the curricula of the
school day.lo7

The controversy between transition versus mainte-
nance was reflected in the language of the Federal Regula-
tions. 1In the Project Manual, the Office of Education, DHEW,
interpreted the original language of ESEA Title VII to mean
that "Title VII was designed for the special benefit of child-
ren with limited English-speaking ability in places where Eng-
lish is the exclusive or dominant language of instruction."108
The Project Manual also indicated that although the Title VII
ESEA program affirmed the primary importance of English, it
also recognized that the use of the child's native language
could help prevent retardation in school performance until
sufficient command of English was attained.109

This statement seemed to imply that the official
stance of the government agencies toward the primacy of Eng-
lish was left unchanged. However, the importance of the native
language to the child's intellectual growth was at least ac-
knowledged in the Federal Regulatioﬁs.llO

Other areas considered in the Federal Regulations pro-
posed by the Office of Education, DHEW, were the distribution
of languages, the issue of community involvement and the selec-
tion of participants. Decisions concerning the distribution

of instructional languages during the school day had impor-

tant ramifications. The Project Manual suggested three basic
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alternatives: equal time for koth languages, instruction
based on the child's dominant language and a strong ESL
program. The Project Manual suggested that language dis-
tribution would Le based on the age of the children and
their proficiency in both languages.lll

The selection of participants also was considered
in the Project Manual. Since official guidelines contained
a poverty criterion, one-way schools (one group learning in
Ltwo languages) were inevitably more frequent than two-way
schools (two groups, each learning its own and the other's
language).112 Although the Project Manual stipulates that
all-day separate instruction of the minority language child-
ren was not permitted, critics charged that one way bilin-

gual-bicultural schools were just another way of segregating

children.113

Another problem of one-way schools was the one of
language prestige. The Director of the Office of Bilingual
Education, Office of Education, DHEW, noted in an interview
that the poverty clause limited language prestige by keeping
programs out of middle-class areas, where the value of dual
language ability might be developed.114

Previously, DHEW had preéented a different view to
members of Congress in a statement regarding the distribu-
tion of.instructional languages and the importance of the

bicultural component. The Acting Director of the Division

of Bilingual Education, Office of Education, DHEW, stated:
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Bilingual education projects are designed to use
the child's first language as the medium of instruc-
tion until his competence in English permits the
use of both languages in a balanced instructional
program. An essential ingredient in all projects
is the concurrent effort to develop and maintain
the child's self esteem and a legitimate pride in
both cultures.115

In this freer interpretation of the purpose of the
Bilingual Education Act, the balance between language and
culture was emphasized, and a concern for the individual's
‘psychological adjustment was evidenced.

The question of compliance with Federal Regulations
was also an area of concern. Although ESEA Title VII was
signed into law in 1968, the first specific Federal Regula-
tions defining DHEW policy with regard to discrimination
against national origin minorities was not issued until 1970.
A DHEW memorandum was distributed to more than one thousand
school districts with five percent or more national origin
minority enrollments. Robert Finch, Secretary of DHEW, de-
clared that "where language barriers discriminate against
Spanish surnames and other national origin minorities that

wll6

such barriers must be removed. DHEW policy further

stated that school districts must not assign these students
to classes for the mentally retarded as had occurred in the
past. School districts also would have to notify the

national-origin minority group parents of school activities

in a language other than English if needed.ll7
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Thus, the Federal Regulations showed an increasing
determination to require that the needs of the limited Eng-
lish-speaking students be met on penalty of loss of Federal

assistance.

Summary and Conclusions

Chapter Three traced the significant movements over
~the past decade~and-a-half which produced the first Federal
targeting of educational assistance on the limited English-
speaking--the Bilingual Education Act of 1968, Title VII of

Public Law 90-247.

First, there was a national concentration on educa-
tional excellence in the aftermath of Sputnik. Then there
came the direct Federal aid to elementary and secondary edu-
cation, the Elementary and Secondary Education Act of 1965,
Finally, with the concentration of the Federal gaze on the
disadvantaged, the distinct needs of the limited English-
speaking were recognized and a categorical Federal educa-
tional program was crafted.

The Title VII program had a narrowly defined pur-
rose, to provide grants to local educational agencies for
the development and operation of bilingual-kicultural edu-
cation programs. Although there were complaints voiced as
to the cost of the program and the need for a separate pro-
gram, the basic concept of the special need of the limited

English~speaking for distinctive educational programs in
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order to provide them with equal educational opportunities
was not substantially questioned. Nevertheless, the law
was vague on the character of that assistance, on the dura-
tion of bilingual-bicultural programs and on the educational
objectives being pursued.

In the years following its initial passage, the Bi-
lingual Education Act was amended twice with relatively minor -
changes. The growing legitimacy of the general concept was
witnessed in its inclusion as a separate authority within the
Emergency School Aid Act of 1972.

However, the level of priority assigned to the pro-
gram, first by the outgoing Democratic Administration and
then by the Republican Administration which took office in
1969, was reflected in minimal budget requests submitted to
the Congress each year. In Congress, there was a greater
willingness to raise the level of funding. Each year, approp-
riations greater than the Administration budget were enacted
as shown in Appendix C. .

The dispute over the philosophy and content of the
program remained and the growing controversy surfaced first
in the Federal Regulations governing the implementation of
the program. That dispute continued beneath the surface in
academic studies and reports of independent observers, in
Congressional staff monitoring and in the Administration
evaluations. It formed a major focus for the development

of differing positions on the need for and the character
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of a revision of the Federal role in bilingual-bicultural

education in 1974,
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CHAPTER FOUR

DEVELOPMENT OF THE SEWNATE POSITION

Introducticn

Public Law 93-380, the Education Amendments of 1974,
was an omnibus measure designed to affect virtually every
aspect of elementary and secondary education in the United
States. The Act extended through fiscal year 1978 the Ele-
mentary and Secondary Education Act, and the Adult Education
laws. The Education of the Handicapped Act was extended
through fiscal year 1977 and the Emergency School Aid Act
was extended through fiscal year 1976. While the primary
focus of Public Law 93-380 was on the extension and amend-
ment of existing elementary and secondary school programs
administered by the Office of Education, the Act also created
several new programs and called for a number of significant
reforms and innovations.

The Education Amendments of 1974, which originated
in the House as H.R. 69, was introduced by Representative
Carl Perkins, Democrat of Kentucky, in January 1973. The
Senate bill, S. 1539, was introduced by Senator Claiborne

Pell, Democrat of Rhode Island in April 1973. The bilingual-

7%
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bicultural education bills were introduced by Senators
Edward M. Kennedy, Democrat of Massachusetts, and Alan
Cranston, Democrat of California in October 1973. Both
bills were co-sponsored by Senator Joseph Montoya, Demo-
crat of New Mexico. 1In the House, separate bills dealing
with bilingual-bicultural education also were introduced.
Both bodies considered these measures as part of the over-
.all review of elementary and secondary education legis-
lation.

In the two years prior to the enactment of Public
Law 93-380, certain overriding issues relating to the Fed-
eral role in bilingual-bicultural education were under de-
bate. The debate continued through the*hearing process 1in
the Senate, the longer process of combining the separate
bilingual-bicultural bills into a single provision of the
bill that was adopted by the Senate and the even more diffi-
cult process of obtaining a consensus in the Conference with
the House of Representatives.

The issues under debate included basic philosophical
divergences over how to educate limited English-speaking
children. Should it be remedial in nature, as it had in
the past, limited solely to transitional instrﬁction designed
to maintain the linguistic and cultural identity of the lim-
ited or non-English-speaking minority? Should Federal pro-
grams be limited in duration and focus only in the elementary

school, appropriate to the transitional model, or should
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they be unlimited, extending through high school, supportive
of a maintenance approach? A second issue revolved around
the appropriate Federal role. Should the law, as it had in
the past, be program-oriented, funding local classroom bi-
lingual-bicultural projects, or should it be capacity-build-
ing, providing funds for research for curriculum development,
and for the training of bilingual-bicultural teachers, coun-
.selors, administrators and paraprofessicnals? Also, should
that Federal role be limited to supporting model demonstra-
tion projects, or should the Federal role be more permanent
and service-oriented, accepting a Federal responsibility to
serve all limited English-speaking students? A third issue
was the degree of bilingual and bicultural content required
of the Federal program. Should English-as-a-Second-Language
be accepted as a legitimate approach, or should Federal sup-
port only go to bilingual-bicultural programs?

Chapter Four describes the development of the Senate
position on the 1974 bilingual-bicultural education legislation
and notes the role of key Senators, the influence of Senate
staff, Administration officials, lobbyists and court deci-
sions. ChaptersFive and Six describe similar developments

in the House and the Administration.
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Development of Initial Legislation:

Senate Staff Preparation July
1972 to October 1973

In the Senate; éeveral eleﬁents precipitated a move-
ment to expand and modernize the Federal Bilingual Education
Amendments of 1967 by Senators Kennedy and Cranston with a
supportive role played by Senator Montoya. One element was
the philosophical commitment to bilingual-bicultural educa-
‘tion shared by the three Senators.

Senator Kennedy stated in an interview that he had
been a member of the Education Subcommittee since 1966, had
followed the development of the Yarborough bill in 1967 and
had been actiye in the efforts to increase the bilingual-
bicultural appropriations each year. Moreover, Senator Ken-
nedy had participated in hearings of the Select Education ;
Committee on Equal Educational Opportunity in 1969 and felt
the Federal government had a responsibility to £ill the
vacuum produced ky the failure of local and state educational
institutions to meet the needs of the limited English-speak-
ing.l During an interview, Senator Cranston also stated
that in the past he had witnessed the same ignorance of the
educational requirements of thesevstudents in California.2

In the case of Senator Montoya, the only Mexican
American in the Senate, and bilingual himself, there was a
personal awareness of the advantages of bilingualism and of

the denial of egual educational opportunities to the limited
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English~speaking. Senator Montoya had worked closely with
Senator Yarborough on the original Title VII legislation
and felt a responsibility to take up the burden after Sena-
tor Yarborough's defeat.3

Moreover, the three Senators realized the political
implications of the issues of bilingual-bicultural education.
Both New Mexico and California have large Spanish-speaking
_.constituencies. In Massachusetts, the percentage of speakers-
of-other-languages is smaller; however, Senator Kennedy had
a national political legacy involving minority constituencies
including the Spanish—speaking.4

Another element precipitating action on bilingual-
bicultural education legislation was the third Report issued
by the U.S. Commission on Civil Rights in May 1972 which de-
monstrated that Mexican American children in the Southwest
were denied equal educational opportunities. The Report also
found that children had been placed in classes for the men-
tally retarded because of their limited English-speaking abi-
lity. The 1972 Report was read by Kennedy and Cranston staff
and memoranda were sent to the Senators summarizing the find-
ings.5

Another cause for the initiation of new legislation
was the findings of the General Accounting Office (GAO) in
a study commissioned by Senator Kennedy in July 1972. The
GAO study found a wide disparity between the amount of bi-

lingual-instruction present in current programs. In the
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six-month evaluation of twenty-eight projects, the Gao study
found:

In at least one project reviewed, students who
were found to learn best in Spanish received only
28 percent of their instruction in academic sub-
jects in Spanish. The vast majority of their class-
room time was spent sitting in classes where sub-
jects were taught in English.6

A further reason for Senator Cranston's prominent
role in the debate was a hearing he had held in Los Angeles
in February 1973 which spotlighted bilingual~bicultural prob-
lems and potential. Witnesses testified to the need for
additional bilingual-bicultural programs, trained teachers
and the inclusion of culture as an integral part of the
bilingual program. The director of a Title VII ESEA program
in‘Los Angeles stated the following:

« « « In spite of the needs exemplified by students
with a different language and cultural orientation,
many schools have not fully recognized the implica-
tions of the responsibility and have continued to
offer only a traditional curriculum. Low achieve-
ment scores on standardized tests and high dropout
rates of these indicate their needs are not being
met and accentuate the urgency for reform.

The goals of bilingual-bicultural education ex-
press the same aspirations that are held for all
youth experiencing public education in the United
States. Eowever, the concept of bilingual-bicultural
education must emphasize and reflect a philosophy
of cultural pluralicsm.

Specifically, the bilingual-bicultural program
must seek and pursue goals and objectives that
clearly promote a deeper understanding between sub
and majority cultures. It must also be understood
that English-~as-a-second-language (ESL) programs,
as well as programs for the dominant speakers of
English to learn a second language, are integral
parts of a well organized bilingual-bicultural pro-

gram. .
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Another catalyst for the expansion of the bilingual-
bicultural programs was the mounting intensity of the de-
mand for greater services of Mexican American, Puerto Rican,
Indian American, Asian American and other linguistic minority
groups. Their insistence on more attention to their needs
increasingly was taking the form of school walkouts, law-
suits, and school board challenges.8

A final element for the expansion of legislation was
the knowledge that individual states, such as Massachusetts
and California, were beginning to develop their own programs
for the limited English-speaking student and were communi-
cating to their own Senators the need for Federal assistance.

Thus, 'in meetings held between the Kennedy, Crans-
ton and Montoya staff in 1972 and 1973, the idea and direc-
tion for new bilingual-bicultural legislation began to de-
velop. The Senators realized that funding under Title VII
had been extended only through fiscal year 1973 and immedi-
ate action.was necessary simply to keep Federally-supported
bilingual-bicultural programs alive.lO

Leadership for the development of new legislation
came from Senators Kennedy and Cranston who wére members of
the Subcommittee on Education of the Committee on Labor and
Public Welfare. Senator Montoya, a member of the Committee
on Appropriations, would play a greater role later when
appropriations for bilingual-bicultural education programs

. 11
were considered.
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The discussions and negotiations between the offices
of Senators Kennedy and Cranston had taken place intermit-
tently through the spring and summer of 1973. The staff of
both Senators agreed there were several major reasons for
the introduction of separate bills. First, there was a
recognition that each had slightly different emphases. Sena-
tor Kennedy's interests focused on preparing educational per-
.sonnel capable of providing full bilingual-bicultural instruc-
tion and on insuring that the programs themselves were fully
bilingual-bicultural. Senator Cranston's interests were for
greater research, for state involvement and for obtaining
data as a base for determining whether there should be a
full service program of bilingual-bicultural education funded
on an entitlement basis in the same manner as the Title I
compensatory education programs. A second factor was the
shared desire to have a political impact in their own states
and with the national constituency by introducing a specific
bill on bilingual-bicultural education. A third motive was
the individual staff desire to have "their‘own" product

based on their separate research and exertion.12
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Senate Bills S. 2552 and S. 2553
Introduced: October 1973

The staff oversight review of the Federal bilingual-
bicultural education program, both through the Committee
hearing process and through the special studies Senator
Kennedy commissioned by the GAC, indicated a series of
areas of possible reform. Thus, Senator Kennedy intro-
~duced legislation, the Bilingual Education Reform Act of
1973, S. 2552, on 9 October 1973 co-sponsored by Senators
Cranston and Montoya.13 Senator Cranston introduced a sep-
arate bill on the same day, the Comprehensive Bilingual
Education Amendments of 1973, S. 2553, with Senators Kenne-
dy and Montoya as co—-sponsors.14

The Kennedy and Cranston bills proposed to expand
the existing Federal bilingual~-bicultural education pro-
grams and both aimed at reasserting a Federal commitment
to improve the quality of those programs. While there were
different points of emphasis in the two bills, both repre-
sented major initiatives to place a new Federal priority on
bilingual-bicultural education.15

The two bills emphasized the importance of bilingual-
bicultural education to assure equal educational opportunity
for an estimated five million limited English-speaking child-
ren. Both called for the earmarking of funds for bilingual-

bicultural educational research within the National Insti-

tute of Education (NIE). Both called for establishment of
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a National Advisory Council on bilingual-bicultural educa-
tion to advise the Commissioner of Education in the prepa-
ration of general regulations and specific policy matters
arising in the administration of bilingual-bicultural pro-
grams. Finally, both bills required Federally-funded pro-
grams to be fully bilingual as well as bicultural, there-
by accepting the value of a bilingual-bicultural heritage.16

The Kennedy bill emphasized the capacity-building

aspect of the Federal role, the need for the preparation
of bilingual-bicultural educators, the development of bi-
lingual-bicultural teacher-training programs at the univer-
sity level, and the preparation of bilingual-bicultural
counselors, administrators and paraprofessionals. This
emphasis on capacity-building had been expressed by many
bilingual-bicultural ecucators and the U.S. Commission on
Civil Rights and research organizations such as the Center
for Applied Linguistics, a non-profit consulting firm.l7

In his introductory remarks, Senator Kennedy stated

S. 2552 included the following:

First, it extends the bilingual education act for
5 years with increased authorizations.

Second, it responds to the clear nced for creating
adequate numbers of trained and competent bilingual edu-
cators. It earmarks 35 percent of all appropriations in
excess of $35 million for bilingual teacher training
programs at junicr colleges, community colleges anc uni-
versities, short-term training institutes for in-service
training of teachers and pavaprofessionals, and a fellow-

ship program for individuals seeking advanced training
in bilingual education.18
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The realization that a critical shortagé of bilin-
gual-bicultural teachers existed was supported by Senator
Montoya who discussed a survey made of 106 out of 217 Federal-
ly-funded Title VII projects. 'In a Senate floor statement
Senator Montoya declared:

In the districts covered there was a need for
35,117 bilingual teachers, but only 9,448 teachers
who were actually bilingual. Colleges in the area
were only preparing 2,000 bilingual teachers, yet
these projects were in areas where 44 percent of
the children were bicultural-bilingual children. . . .

Even more discouraging, in the schools studied
where a bilingual program was actually in operation,
only 1,951 of the 2,772 teachers in bilingual pro-
grams were actually bilinrgual themselves. 1In other
words, almost one-third of the teachers who were
trying to teach a bilingual program were not able
to speak to the children in their own language or
were not able to read and write in both languages.
And these, Mr. President, are our bkest programs--
the programs selected for Federal funding under cur-
rent budget limitations.19

Two other uniqde provisions of the Kennedy bill were
the requirement that existing Federal programs of vocational
education, adult education and library services be responsible
to bilingual-bicultural needs and a separate authorization of
$80 million over two years for bilingual—bicultural'vocational
education.20

In his introductory statement, Senator Kennedy docu-
mented a need for new legislation and asserted a lack of sup-
port from the Administration for bilingual-bicul tural programs
in the past. Senator Kennedy stated:

Presidential vetoes of appropriations bills con-

taining increases in bilingual education have stunted
the program's development in the past. . .

For the 5 million school children whom the Office
of Education has estimated have come to school with
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English-speaking deficiencies, the Federal bilingual
education program has been of limited value. . . .

For fiscal year 1973, the Office of Education's
217 bilingual education programs serve only 147,000
children. While the Federal effort has stimulated
some 1l States to adopt bilingual programs cof their
own, the vast majority of the States are doing very
little in this area.,q

The Kennedy bill also would upgrade the Office of Bi-
lingual Education by establishing a Bureau of Bilingual Educa-
tion with a director having a title of Deputy Commissioner of
.Education.zz

The Kennedy bill authorized $135 million for fiscal
year 1974, $150 million for fiscal year 1975, $175 million
for fiscal year 1976, $200 million for fiscal year 1977 and
$250'million for fiscal year 1978.23

Thus, Senator Kennedy's bill would encourage Fed-
eral support for bilingual-bicultural programs which would
include the fullest utilization of multiple language and cul-
tural resources, provide for teacher training and vocational
education and create a Bureau of Bilingual Education.

The Cranston bill, S. 2553, had a different arca of
focus but was considered to be a "companion measure" to the
Kennedy bill.24 A Cranston aide, however, called &. 2553
a "more conservative measure" when compared to the Kennedy
bill, 2> |

Senator Cranston's bill emphasized the support of

programs at the elementary and secondary level rather than

on the capacity-building aspects of the Kennedy provisions.
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In his introductory remarks on S. 2553, Senator Cranston

stated, "My bill concentrates on the elementary and secon-

dary levels of education."26

Senator Cranston also emphasized the support for
new initiatives at the state level. Incentive grants and
other special programs would be available to those states
which would demonstrate--for example, by passing a state

bilingual-bicultural education law--a commitment to improv-

ing services to limited English-speaking children.27

Senator Cranston continued by summarizing the basic
provisions of his bill:

It builds upon the experience gained in the
first, fledgling years of the Federal bilingual
effort.

It encourages, in other States, the develop-
ment of bilingual programs along the lines of
those in California, Massachusetts, and one or
two other States.

It encourages the bilingual activities of the
National Institute of Education.

It sets forth new definitions for what is
meant by a "bilingual child" and the programs in
which he may participate under the act.

It offers new criteria for the develcpment
of an acceptable bilingual program application.

It expands the role of community and parent
in program development.

And it establishes, within the U.S. Office
of Education, an administration structure where-
in bilingual education activities cannot slip to
bureaucratic inertia.28

Senator Cranston also pointed to the failure of
the ESL and remedial reading approach to meet the needs of
limited-~English speakers. Of the high dropout rate among

Spanish-speakers, Senator Cranston declared:
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Unfortunately, our educational response to
these grim figures has been to apply bandaids
when major surgery is required. For bilingual
children, our bandaids have included programs in
English-as-a-second-language (ESL) and remedial

reading. . . .
Of all programs dealing with the bilingual child,
remedial reading is the most limited in scope. It

requires no change in the school curriculum and the
least special training of teachers. Using a strictly
monolingual approach, remedial reading has been much
more accepted in practice than either ESL or bilin-
gual education. . . ‘99

As a result of previous failure, Senator Cranston's
bill called for a commitment to the bilingual-bicultural ap-
proach and a clarification of terms. In his introductory
statement, Senator Cranston declared that S. 2553:

More precisely defines the term "children of
limited English-speaking ability" as covered under
the act; sets an expanded definition for "programs
of bilingual education," adding studies in the na-
tive language of the child, as well as English,
including speaking, reading and writing; mandates
bilingual instruction in each course required of
the child; directs the study of the history and cul-
ture associated with the child's native language, as
well as the history and culturc of the United States;
allows the participation of bilingual children in
regular classes~-such as art--where English is not
necessary to understanding of the subject matter;
provides for the voluntary enrollment of children
whose language is English; and provides for indivi-
dualized instruction.30

As had the Kennedy bill, the Cranston bill recom-
mended -raising the administrative structure for the bilin-
gual education program, but to the level of a Division

within the Office of Education rather than a Bureau.31
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The Cranston bill also asked for increased funding.
The bill authorized a sum of $135 million for each fiscal
year from 1974 to 1977, plus additional sums deemed ncces-
sary by Congress. Moreover, the bill earmarked one-third
of the amount over $35 million to be used for teacher train-

ing and personnel develcpment.

Thus, the Cranston bill would encourage Federal

- support for bilingual-bicultural programs at the elementary

and secondary level, clarify terms, and create a Division

of Bilingual Education.

The decision of Senators Kennedy and Cranston to
introduce separate bills was combined with a recognition
that early action depended on an amendment to the elemen-
tary and secondary education bill which was the prime legis-
lative responsibility of the Education Subcommittee in the
93rd Congress. Therefore, both Senators had agreed that,
as soon as the bills were introduced, a joint amendment

would be developed.33

The decision for it to be a CranstonQKennedy amend-
ment was based solely on the fact that Senator Cranston

was up for re-election in 1974 arnd the subject was much

‘more directly relevant to his constituency. There was some

hesitation on the part of the Kennedy staff to that agree-

ment; but Senator Kennedy, himself, concurred with the Cran-

ston analysis.34
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Senate Hearings: October 1973

The Senate Subcommittee on Education of the Commi t~

tee on Labor and Public Welfare held one day of hearings

on 31 October 1973 on S. 2552 and S. 2553. Present were

Senators Cranston and Kennedy'as well as other members of

the Subcommittee-~Senator Walter Mondale, Democrat of Minne--

sota, Senator Peter Dominick, Republican of Colorado and

Senator Jacob Javits, Republican of New York. In the open-

ing statement of the hearings, Senator Cranston stated

that the intent of the Senate bills and of the hearing was

to "provide Members of the Senate with a strong legislatjive

statement on the need for.bilingual"bicultural education, "33
In a press release issued during the hearingsg,

Senator Kennedy also described the purpose of the hearings

when he stated:

The hearing today will provide an opportunity
for those from the different pl}lngual communities
and those with expertise in bilingual education to
comment on the legislation and to offer suggestions

for its improvement. . . . . _ .
We hope that the record of this hearing will
enable us to move the nation forward in meeting its

responsibilities to provide quality education to
all chilédren. . . -
36
Senator Kennedy also restated the importance of

s introductory remarks. In his state-

teacher training in hi
Senator Kennedy declared:

ment at the hearing,
i ide educational ser-
of the failure to provi ] r
vicefaig these children relates to our ?a%lure to
prod;ce a cadre of experienced and qualified bilingual
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prcfessionals and paraprofessionals to staff these

programs or bilingual educators to produce ade-
quate curriculums.

Despite the authority of the Bilingual Educa-
tion Act for teacher training and professional
development, virtually no Title VII funds have
been spent for this purpose. This bill presents
a strong emphasis on teacher training.37

Senator Montoya, although not a member of the Sub-

committee on Education, did appear briefly at the hearings.

In a press release concerning the hearings, Senator Montoya

made the following statement:

The opportunity to learn to read and write and
speak two languages instead of one is available to
many children in Europe and in other nations of the
World. It is offered as a special privilege to Ameri-
can children who attend private and expensive schools.
Certainly in a democratic country where multiple cul-
tures and heritages are our pride we should be making

every effort to encourage that kind of opportunity
for all our children.38

Offering testimony at the hearings were nineteen

leaders in the field of bilingual-bicultural education. They

were divided among five panels, each of which concentrated

on one of the following topics on bilingual-bicultural edu-

cation: "Dimensions of Need and the Federal Role in Bilin-~

gual Education," "Preparation of Bilingual Education Per-

sonnel," "The Structure and Direction of Bilingual Educa-
tion," "Research and Development, Evaluation and Testing
for Bilingual Education" and "Federal Directions and Bilin-

gual Education."39

Witnesses included: the former Director of the Di-

vision of Bilingual Education in the Office of Education,
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Department of Health, Education and Welfare (DHEW); state

bilingual—bicultural education directors; bilingual-bicul-

tural education teachers; program directors and teacher

trainers; and the Deputy Staff Director of the U.S. Commis-
sion on Civil Rights. Attempts were made to include wit-
nesses representing a broad cross-section of the educational
community and spanning a range of linguistic, ethnic and

‘racial minority groups.40

During the hearings, the most specific recommenda-
tions in the proposed legislation came from the U.S. Commis-
sion on Civil Rights witnesses. In commenting on S. 2552
and S. 2553, Louis Nunez, the Deputy Staff Director, recom-
mended that adeguate Federal funding be stressed in the
bills reported out of the Subcommittee. Nunez stated:

First, concerted efforts must be directed to-
ward the authorization and appropriation of adequate
funds on the Fecderal level if the goals of bilin-
gual-bicultural educational programs are to be at-
tained. . . . The Federal Government must authorize
and appropriate the full amount called for in the
Bilingual Education Reform Act=--$135 million for
fiscal year 1974 and increasing amounts each suc-
ceeding year to $250 million by the end of fiscal
year 1978. . . .

Moreover, these Federal funds will attest to
the Federal Government's commitment to bilingual-
bicultural education and will serve to encourage 1
additional funding by State and local gcvernments.

Nunez supported the following proposals which had
been included in S. 2552 and S. 2553: the establishment
of a Bureau of Bilingual Education within the“Office of
Education, DHEW; allocating separate resources for teacher

training, curriculum development and research; community
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involvement; the inclusion of specific requirements for
state eligibility; bilingual-bicultural programs for lim-
ited-English-speaking adults; and the establishment of a
National Advisory Council on bilingual-bicultural educa-
tion. Nunez suggested, however, that the National Ad-
visory Council be established coterminously with the exis-
tence of the Bureau.42
The U.S. Commission on Civil Rights also proposed

specific changes in the legislative language of the bills.
One change related to the importance of the cultural com-
ponent to bilingual-bicultural education. Nunez stated:

. « . Because of the direction which will be set

by the tone of this national legislation, it is

important that, in the title and throughout the

bill, the term "bilingual-bicultural education"

be used instead of "bilingual education." The

phrase "bilingual education" can be interpreted

as programs which do not incorporate the cultural

background of students of limited English-speak-

ing ability. That is not the intent of the legis-

latlon.43

Another change suggested by Nunez wduld be to modi-
fy the policy section of S. 2553 to state that "Congress
declares it to be Federal policy to encourage and provide
funds specifically for bilingual-bicultural education."44

Another crucial change in wording suggested by the
U.S. Commission on Civil Rights dealt with the definition

of bilingual-bicultural education. The U.S. Commission on

Civil Rights recommended:
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. . Such a definition should include the idea. . .
that culture must be included throughout the pro-
gram by basing the design of the curriculum on the
students' values, interests, and familiar experi-
ences which stem in part from cultural heritage.

The Comprehensive Bilingual Education Amendment
does include such wording by stating. . . "Instruc-
tion is given both in the native language of the
child and in English and with the appreciation for
the cultural heritage of the child in all those
courses or subjects of study which are required
of a child."

We recommend that this concept of cultural in-
clusion be incorporated into the definition of
bilingual-bicultural education given in the legis-
lation.45

The debate over the legislative language of the
Senate bills continued with discussion of the phrase "lim-
ited-English speaker"--a term considered by some to have a
negative connotation which implied that these students were
deficient and in need of a remedial or compensatory program.
Gloria Rodriguez Zamora, former Director of the Title VII
Program in San Antonio, Texas, declared that the phrase
"limited-English speaker" should be changed to "culturally
and linguistically different children." Zamora testified
that bilingual-bicultural education was a positive response
to the needs of "culturally and linéuistically different
children" who possessed tho potential of becoming bilingual

and bicultural.46

Senator Montoya also reacted favorably to changing
the terminology of the proposed legislation. With respect
to the legislative language of Title VII, Senator Montoya

stated in a memorandum to Senator Kennedy:
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In all places in the bill where the phrase
"children of limited English-speaking ability"
is used, delete and replace with one of the fol-
lowing: "children whose vernacular is not Eng-
lish" or "children who speak a language other
than English" or "children whose primary native
language is not English." The reasoning for this
change is quite simple: 1t is wrong to assume
that all bicultural children speak English poorly
or that they do not need the assistance of this
act if they already speak English well or fairly
well. The word "limited" implies that bilingual-
bicultural education is remedial education.
However, the sense of the bill is that bilingual
ability is an advantage and that the ability to

speak, read and write, in both languages is needed
to fully educate these children.47

Senator Montoya's rationale was explained in the

memorandum. The change in the legislative language was

considered important for the following reasons:

Spanish-speaking middle-class and upper-middle
class families often speak both languages, but
the children need education in reading and writ-
ing in order to continue to use both languages
effectively. It is from this group that bilingual
teacher-trainers and bilingual teachers of the
future will most likely come. . . .

Learning in two languages is not a handicap
but an asset. In order to encourage participa-
tion by English-speaking children this program
should ke considered to be an educational oppor-
tunity for all children, not a remedial program
for handicapped children. . . .

Financial support for bilingual education will
only come in the amounts needed when the white
middle~class begins to see these programs as

desired opportunities instead of "welfare" pro-
grams. ,q

While witnesses agreed to the need for additional

bilingual~-bicultural education legislation, emphasis on the
elementary years, teacher training and evaluation, there was

a difference of opinion on some aspects of the program and
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on some philosophical issues. For example, Francisco
Trilla, President of the Puerto Rican Association for
National Affairs (PANA), argued that native-English spea-
kers should not he included because of the limited avail-
ability of bilingual-bicultural funding. However, opposing
this exclusionary approach, Nunez urged that native-English
speakers be included in all programs, but agreed that they
-should not exceed fifty percent of the participants, a pro-
vision in both the Cranston and Kennedy bills.49
The inclusion of monolingual-English speakers also
was stressed by Senator Montoya. In his press release,
Senator Montoya stated:
Children who enter school with the ability to
speak a language other than English have an educa-
tional asset which should be built upon, not dis-
carded or destroyed. In an educational setting
this kind of special knowledge can be shared with
other children and can mean special advantages for
the entire school if allowed to grow properly.
If children learn two languages and cultures
thoroughly in elementary and secondary school and
are able to continue bilingually in higher educa-
tion, they gquite obviously have an educational

and a career advantage over children who know or
can work in one language.50

The idea that bilingual-bicultural education could
also benefit the middle class was examined during the hear-
ing. The criteria for eligibility for Federal funding un-
der Title VII was discussed since a poverty eligibility
factor had been omitted from the proposed Senate bills.
Another witness from PANA, supported this omission and de-

clared:
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I want to commend the committee for doing some-
thing I think is essential on the questions of bi-
lingual education,; and that is having omitted an
income criterion. I think that the whole concept
of bilingual education has been somewhat stigma-
tizing in the sense that it has focused exclusively
on children of low economic backgrounds.51

Dekate also dealt with the duration of programs and
the question of maintenance versus transitional character
for bilingual-bicultural programs. Henry Casso, Executive
"Secretary of the National Task Force de la Raza, stressed
the need for programs to continue beyond high school and
through the university level, a proposal which stimulated
sharp debate. 1In his testimony, Casso stated:

. « . If you look at the philosophy of bilingual

education, it must permeate from early childhood

all the way through the university. The national
thrust for the last several years had been chiefly

in the preschool programs, . . . there is a need

now to concentrate on the followthrough as those
children are going into fourth, fifth, sixth, seventh
and eighth grades, all the way up, otherwise the
children are going to run into frustration as they

come out of the bilingual programs and go into the
regular system.52

Controversy also étemmed from the question of en-
titlement. Luis Alvarez, National Executive Directér bf
ASPIRA of America, Inc., advocated that the Federal legis-
lation include the same concept of entitlement--as existed
in the ESEA Title I Compensatory Education Program.5

The Subcommittee members were generally supportive
of the need for bilingual-bicultural programs. The Sena-
tors reacted favorably to the testimony with the exception

of Senator Peter Dominick, Republican of Colorado.
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Senator Dominick favored an ESL approach. ~Senator

Dominick disagreed with the emphasis on the bilingual-bicul-
tural approach in the proposed bills. Interchange during
the hearing between Senators Dominick and Casso illustrated
the debate over the bilingual-bicultural versus the ESL
approach. The following dialogue occurred:

Senator Dominick: . . . What is being done to
properly teach English so that at home and in school
they will have a common language with the rest of
the pecple in the country? It seems to me that this
is perhaps one of our more difficult problems in the
bilingual educational process. . . .

Dr. Casso: Senator, I do not think anyone will
take issue that English is the language of the
country, nor does anyone want to take away from
the fact that a child should learn English.

What we are saying is, many children come into
that classroom not knowing English, and it is both
pedagogically and psychologically sounder to teach
a child through the language known by the child.

Senator Dominick: . . . What is being done to
get the people at home to talk something besides
Spanish, for example, or one of the Indian languages,
or Greek for that matter? . . .

.« « . The only thing I did not want us to do
was to get into classifications of people where we
start talking about Spanish Americans, Greek Ameri-
cans, Indian Americans, or whatever it may be. We
ought to be talking about Americans, and then if
they cannot go along in the dominant language, we
ought to be able to find some method of reaching
out to those people so they can learn this is a
cosmopolitan society.

Dr. Casso: Precisely. The thrust of bilingual
education is to be able to have a child who is bi-
lingual in not only his native language but also
the language of the country. . . ‘54

The hearings resulted in the buttressing of the

effort by Senators Kennedy and Cranston to obtain a substan-
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tive expansion and not simply an extension of the existing
Title VII program. It also confirmed the need to expand
Federal legislation and sensitized Subcommittee members

to the intensity with which the limited Eﬁglish—speaking
groups desired bilingual-bicultural education. Finally,
the hearing produced a set of recommendations for language
changes which were considered in the process of turning

two separate bills into a single legislative proposal.

Development of a Common Bilingual-Bicultural

Legislative Proposal: Committee Action
October 1973 to March 1974

The process of arriving at a joint amendment in-
volved initially putting the two bills together and accep-
ting from each of those bills the provisions which were
not duplicated in the other. Where there was overlap, the
process of discussion included some input from outside groups
whose views were solicited. The decisions in each case
rested with the staff of Senators Kennedy and Cranston.
Senator Montoya's staff views were solicited and where pos-
sible accepted, although the decision makers were the staff
of Senators Kennedy and Cranston.55

Most of the actual drafting of the amendment was
done by the Cranston office with the technical legislative

aid of the staff counsel from the Senate Education Subcom-

mittee and Senate Legislative Counsel's Office.
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During the period October to November, following
the hearing in which substantial recommendations for legis-
lative language were received, the drafting of a common
amendment took place. The U.S. Commission on Civil Rights
staff several times were asked to examine current drafts,
particularly as they dealt with the issue of the definition
of a bilingual-bicultural program.

The draft amendment included Senator Kennedy's pro-
vision with regard to the administrative structure of the
Bureau of Bilingual Education and the provision with regard
to teacher and paraprofessional training, fellowships and
the earmarking of funds for that purpose. Senator Cran-
ston's research provisions and the responsibilities for
census taking to provide further data were included along
with the requirements for parent and community involvement
in the application process. The Cranston bill's separate
provision absent from the Kennedy bill permitting the estab-
lishment of state administrative grants to those states
showing initiative in establishing bilingual-bicultural
programs also was included. Finally, the joint amendment
included from the Kennedy bill the provisions requiring bi-
lingual-bicultural earmarking and special bilingual-bicul-
tural consideration in the area of vocational education,
adult education and library services.58

The definition of bilingual-bicultural education

which was in the joint amendment was drawn from both bills,
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with a substantial input from the testimony of the U.S.
Commission on Civil Rights.59 The authorization levels
of the Kennedy bill also were included in the joint amend-
ment.60

However, the U.S. Commission on Civil Rights re-
commendation to use "bilingual-bicultural education" in-
stead of "bilingual education" throughout the bili was

61 Although the cultural component was integrated

.rejected.
into the program requirements and the policy statement,
the Cranston and Kennedy staff believed that using the
phrase "bilingual-bicultural" would flag a potentially
dangerous issue that might defeat the overall measure.

The initial staff amendment did include a policy state-
ment of encouragement and provision of funds only for

n62 Also included was the recommen-

"bilingual education.
dation that the Advisory Council be established to coin-
cide with the creation of the Bureau. The recommendation_
to include in the definition of the acceptable program a
strong cultural component also was adopted.63

The recommendation from other witnesses at the
hearing and from Senator Montoya that "limited-English
speakers" should be replaced by "culturally and linguistic-
cally different" or a similar phrase was rejected. The
staff felt that "limited-English speakers" had become a
phrase of "art," understood by all and neutral in its im-

plications.64
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Proposals made during the hearing for programs to
extend beyond high school and to be based on an entitlement
concept were rejected by the staff. They felt both propo-
sals represented "radical" departures which the Education
Subcommittee and the Full Committee on Labor and Public

Welfare would not accept.65

Education Subcommittee Action

The draft agreed to by Senators Kehnedy, Cranston
and Montoya was itself modified before it was included in
the Subcommittee print on 19 December 1973.66

Two forums existed for the modifications of the
émendments. First, there is a geﬁeral practice in most
Subcommittees, and in Senator Pell's Education Subcommit-
tee as well, for staff representing the majority members
to meet to consider the amendment their Senators plan to
offer and to discuss the issues in the bill on which the
staff have specific questions.67 The Education Subéommit—
tee had five closed Subcommittee mark-up meetings in Novem-
ber 1973 to consider various aspects of the bill. Through-
out that period there were meetings of the majority staff.
In late November, one of these staff meetings was the forum
for Kennedy and Cranston staff to disclose their composite
amendment and discuss its provisions with the majority

staff members.68
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The major points of discussion related to the philo-
sophical debate over the role of the Federal government in
promoting educational programs to meet the needs of the lim-
ited English-speaking. - A matter of dispute was whether the
Federal government should define as the only appropriate
method a fully bilingual-bicultural program and one in which
the native language and culture are maintained throughout
-the years of schooling.69

The major questions were raised by the Chief Coun-
sel of the Subcommittee, Stephen Wexler, who argued that
the full bilingual-bicultural approach and the maintenance
concept, if explained to the Senators, would not be accep-
table. Wexler said they would accept native language in-
struction only as a means of transition until English com-
petency was attained. Wexler said one assumed the Adminis-
tration would oppose any and all expansions in the bilingual-
bicultural program since the Administration.had proposed a
simple one-year extension. Beyond that potential opposi-
tion, the more immediate issue was whether the Senators
would accept--particularly with only very limited studies
on comparative approaches--the full bilingual-bicultural
approach as the only acceptable program to be funded by the
Federal government, as opposed to permitting English-as-a-
second-language programs to be funded as well.70

Wexler also questioned the designation of the Of-

fice of Bilingual Education as a Bureau and the stipulation
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that the director should be a Deputy Commissioner of Edu-
cation. Wexler emphasized as well his concerns regarding
probable minority reactions to the administrative struc-
ture, to the level of authorizations and to the fellow-
ship programs.71

However, while some minor téchnical amendments
were suggested, the draft amendment did not undergo major
.alterations at this time. The Subcommittee Chief Counsel
determined to await the reaction of Senators rather than
attempt to have his views prevail at the staff level.72

The second forum for the alteration of the amend-
ment involved the full Subcommittee staff meetings, where
both majority and minority members were represented. Again,
these meetings had progressed during late October and Novem-
ber 1973. While all staff members had copies of the Kennedy
and Cranston bills, and were aware a composite amendment
would be offered to the omnibus bill, there was no discus-
sion of the specifics until early December 1973.73

Just prior to the Subcommittee mark-up session of
11 December 1973, the proposed Cranston-Kennedy amendment
draft was circulated to all staff. However, on 11 December
when Senators Cranston and Kennedy proposed thé amendment
for inclusion, Senator Dominick objected and said "the minor-

n74 In that objection, Sena-

ity has not seen this amendment.
tor Dominick was referring to the latest draft of the amend-

ment. Rather than argue that, in fact, the minority staff
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had seen and briefly discussed the amendment, Senator
Cfanston suggested delaying the issue for a week and having
the staff meet again on the specific language of the amend-
ment being offered.75
In the Subcommittee staff meetings which followed,
the key issues debated included the upgrading of the ad-
ministrative position of the Division of Bilingual Educaticn
.and the designation of the director as a Deputy Commissioner,
the establishment of a fellowship program, the earmarking
of NIE funds, the philosophy involving the Federal role, the
definition of an acceptable bilingual-bicultural program and
the guestion of whether programs should be maintenance as
opposed to transitional.76
The debate over the non-philosophical issues was
relatively short. There was no agreement of minority support
for any of them; yet not total opposition either. Generally,
the chief conservative Republican on education matters was
Senator Dominick. However, Senator Dominick was running for
re-election in Colorado, a state with a substantial number
of limited-English speakers, where bilingual-bicultural edu-
cation could be a political weapon against him if he opposed
it. Thus, Senator Dominick's opposition was muted. In fact,
he disclosed during a Subcommittee session a desire to intro-

duce a separate Dominick bilingual-bicultural amendment in

the area of vocational education.77
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educational practices, techniques, and methods."81 Similar-
ly, the policy statement was modified to read that Federal
funding, in addition to meeting the educational needs of
the limited English-speaking students, was "to demonstrate
effective ways of providing, for children of limited Eng-
lish-speaking ability, instruction designed to enable them,
while using their native language, to achieve competence
.in the English language."82

This phrasing contained the words "to demonstrate"
which were seen as necessary to avoid an assumption that
the program was maintenance in nature and also to insure
that English-language competence was a high priority.s3

While thése concessions were made to the minority
and to the Subcommittee Counsel, the overall policy state-
ment adopted by the Subcommittee, as stated in the Senate
Committee Report was, "The goal of the program in the Com-
mittee bill is to permit a limited English-speaking child
to develop the proficiency in English that permits the child
to learn as effectively in English as in the child's native
language."84

Despite the modifications made in the policy state-
ment, the definition of the "bilingual education program"
remained intact.85 And it was this definition which deter-
mined what could and could not be funded ultimately. The

definition adopted in the Subcommittee was set out in

Senate Committee Report 93-763:
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The term "program of bilingual education"
means a full-time program of instruction, de-
signed for children of limited-English-speaking
ability in elementary or secondary school, in
which, with respect to the years of study to
which such program is applicable--

(i) there is instruction given both

in the native language of the children

of limited English-speaking ability and

in English and given with appreciation

for the cultural heritage of such child-
ren, and, with respect to elementary
school instruction, such instruction,
shall, to the maximum extent feasible,

in all courses or school subjects of

study which are required of a child in

elementary school by, or pursuant to,

the law of the State;

(ii) Dboth, the native language of the

child of limited-English-~speaking ability

and English are studied, including speak-
ing, reading and writing;

(iii) there is study of the history and

culture of the nation, territory, or

geographical area with which the native

language of the child of limited-English-
speaking ability is associated and of the
history and culture of the United States;

-+ g6

Thus, under no circumstances could a program be
Federally funded if it were only ESL or remedial reading.
The modifications in the policy statement notwithsténding,
the operative definition unchanged meant clear support for
bilingual—bicﬁltural education as the Federal government's
preferred (and the only one it would fund), educational
method for providing equal bpportﬁnity to the limited Eng-
lish-speaking. No substantive changes were made in other
provisions of the joint Cranston-Kennedy amendment.

On 19 December 1973 the amendment was offered and

agreed to in Subcommittee without objection. However, it
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e discussion that the minority would, at

was clear from th

the Full Committee level, raise again the subject of the

administrative upgrading, the NIE earmarking and the

National Advisory counsel. Senator Dominick also stated

that he would present his Vocational Education Amendment

at the Full Committee level.

Full Committee Action
Not until 13 March 1974 did the Full Senate Com-

public Welfare meet on the bilingual-
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The impact of the Lau v. Nichols decision als

O was
noted by Senator Cranston. In a staff memorandum to Sena

tor Cranston, the implications of the Court's decision on

the Full Committee's consideration of the Cranston—Kennedy

amendment were set out. The memorandum stated:

On its surface, the decision appears to be a
victory for exponents of bilingual education. For
the first time, the Court has ruled that English
language comprehension is essential to a meaning-
ful education. . . . But the Court made no specific
finding as to the appropriate remedy (be it teach-
ing English to the Chinese students, or giving them
instruction in Chinese, or providing bilingual in-
struction in two languages). .

The ambiguity of the Court opinion seems to
give equal encouragement to contradictory educational
forces. Those who back the notion of the crash-
course in English (English-as-a-Second-Language or
remedial language instruction) can find vindication
in the Court's finding that "students who do not un-
derstand English are effectively foreclosed from any
meaningful education." At the same time, those who
view language--the child's own language--as the key
to his individuality and his unique spirit can take
hope in the Court's observation. . . .

So the experts are divided as to what the Court
decision will mean in terms of precise educational
change. But the thrust of the opinion is clearly in
the direction of paying more attention to the language
heritage of the child. . . . Your own bilingual legis-
lation, in that it provides a range of alternatives
and resources to getting the minority child and the
majority school system making sense to each other,
could be an important new resource. g,

Another event which influenced the members of the
Full Committee was the completion of the fifth and final
Report of the U.S. Commission on Civil Rights. The Report,
issued 4 February 1974, came at the conclusion of a five-
year study of Mexican American education in the United

States. 1In a statement on the Senate floor, Senator Cranston
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A discussion of the earmarkings of NIE monies for
bilingual-bicultural education, which, if successful, would
be the first statutory limitation on NIE discretionary
funding, was begun and later continued during the Full
Committee session on 20 March 1974. 1In response to Ad-
ministration urging, Senator Javits recommended deleting
the earmarking of five percent and establishing an added
authorization. This would require a separate appropria-
tion for this purpose, and to Senators Cranston and Kennedy
it meant less likelihood of insuring NIE action in this
area.96

In an unusual move, during the 20 March session,
the Full Committee requested Charles Cooke, Deputy Assis-
tant Secretary for Legislation (Education) in the Office
of the Secretary, DHEW, to comment on the impact on NIE
and the Administration's view of the appropriateness of a
five percent earmarking. Cooke objected to the earmarking
but said a separate authorization of five million dollars
was an appropriate level of activity.97

Senator Javits then offered his amendment author-
izing five million dollars in additional funds for résearch
in bilingual-bicultural education to be authorized sepa-
rately for NIE. Senators Kennedy and Cranston argued that
there was no assurance any funds would be appropriated and

urged instead that NIF funds be earmarked. After discus-

sion, Senator Javits agreed to modify his amendment to
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provide that, if no funds were directly appropriated, then
an. earmarking of no less than $3 million of NIE money nor
more than five percent of its funds would be directed to
bilingual-bicultural education research. This compromise
was adopted.98

There was agreement without debate to incorporate
the Dominick amendment to authorize $80 million over two
-years for bilingual-bicultural vocational training.99 That
amendment was redrafted with the help of the Cranston and
Kennedy staff so that it would not duplicate the Kennedy
vocational education provision already in the bill., Accord-
ing to interviews, the Dominick amendment was a manpower
training rather than a vocational education amendment since
the amendment focused on dropouts and non-education insti-
tutions in providing vocational training.100

During the 20 Maxrch meeting of the Full Committee,
Senator Pell, in responding to the general objections of
the Adminiétration to expanding existing categorical pro-
grams or adding new ones, offered an amendment scaling down
the authorization figures for many of the various education
programs contained in the bill, including adult education,
education for the handicapped and special projects such as
programs for the gifted and the talented, metric education
and career education.lOl The scaled down amendment for

Title VII was $135 million for fiscal year 1974, $145 mil-

lion for fiscal year 1975, $155 million for fiscal year
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1976, $175 million for fiscal year 1977, and $175 million
for fiscal year 1978.102

Thus, in large measure, the Full Committee ratified
what previously had been adopted at the Subcommittee level
with minor modifications. Even the reductions in authori-
zation levels were not considered major actions by Senators
lennedy and Cranston since the funding levels remained well

.above existing appropriation levels.103

The Senate Committee Report: Maxch 1974

The Committee on Labor and Public Welfare favorably
reported S. 1539, The Education Amendments of 1974, contain-
ing the bilingual~bicultural provisions previously agreed

to, on 29 March 1974; the amendment was ordered placed on

the Senate calendar.lo4

The action of the Committee on the bilingual-bicul-
tural provisions of S. 1539 was summarized in the Senate
Committee Report 923-735 and is shown in Appendix D.. The
purpose of the Senate Committee Report was to educate Sena-
tors and their staff to the provisions of the proposed
legislation before it was considered on the Senate floor.
That Report was important koth in.terms of the discussion
of the Federal role in bilingual-bicultural education as
well as the actual provisions and language found in the
Report. In addition, the Senate Committee Report contained

the Committee justification for bilingual-bicultural
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programs and the need for the new bilingual-bicultural

amendments.105

Section 105, "Bilingual Education Programs" was

divided into three sections: "Legislative Background,"

"Bilingual Education Program Background" and "Major Bilin-

gual Education Provisions in Reported Bill."106

In the first section on the legislative history of

.Title VII, the Senate Committee Report commented on the

questionable effectiveness of the ESL and remedial reading

approaches. Summarized was testimony received from the

U.S. Commission on Civil Rights before the Education Sub-

committee citing the continuing high dropout rates of

limited-English speakers.loﬂ7

In the second section on the background of bilin-
gual-bicultural education programs, the Senate Committee

Report described the failure to meet the educational needs

of "at least five million children in the United States

who await bilingual services."108 The Report expressed a

concern over the lack of leadership from the Office of
Education, DHEW, the lack of support from the Administra-

tion, and the failure of the Federal government to stimu-

late research and evaluation. The Report also declared

that other gaps in Federal attention to bilingual needs

and services had occurred in vocational education, adult
eudcation,

and library services. As a result a new bilin-

gual-bicultural emphasis would be included in the statutes
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underlying these programs.109

The second section of the Senate Committee Report
ended with the following statement:

« « . The Committee has rejected the Adminis-
tration's request for a simple one-year extension
of the current Title VII program, unchanged. In-
stead, the Committee finds it both necessary and
desirable to provide more specific mandates and
directions to enable the Office of Education to
move more rapidly toward the demonstration of com-
prehensive mcdels and examples of bilingual educa-
tion, toward the development of the requisite
quantity and quality of bilingual education per-
sonnel and curricula, and thus realize the Federal
leadership in bilingual education first called
for by the Congress in 1967.

For these reasons, the Committee has extended
the revised program through June 30, 1978.llO

The third section on bilingual provisions in the
reported bill summarized the major sections of the new
Title VII. The legislative language was discussed and the
Senate Committee Report stated that the Committee had used
the term "children of limited English-speaking ability"
merely to facilitate discussion not to imply that these

111

children were inferior. The Report also stated that the

Congressional findings of the Subcommittee supported the bi-
lingual-bicultural approach.112
The Senate Committee Report avoided any discussion
of the controversy over the use of bilingual-bicultural
education to maintain the native language and culture rather
than as a means to permit the transition of limited-English

speakers to English language competency. However, the Senate

Report dealt with the intent of bilingual-bicultural programs:
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The Committee has made clear its intent that
bilingual education programs funded under the Act
are to be programs involving use of both English
and the native language as mediums of instruction
in the basic school curriculum and including the

study of the history and culture associated with
the native language.

The Senate Committee Report also covered the dura-
tion of bilingual-bicultural programs and stated that a
specific grant could not automatically be limited to five

-years as earlier regulations had proposed. The Report de-

clared:

The goal of the program in the Committee bill
is to permit a limited English-speaking child to
develop the proficiency in English that permits
the child to learn as effectively in English as in
the child's native language--a vital requirement
to compete effectively in society. This required
continuation of kasic education instruction in both
languages until that level of proficiency in Eng-
lish is achieved. The culmination of the process
cannot be projected precisely in terms of a stated
duration; therefore, the Committee does not believe
it would be in keeping with the over-all goal to

set a cut-off for a bilingual program.

114
While the major thrust of the legislation was aimed

at elementary school programs, the Committee also confirmed

the need to provide for preschool and secondary programs as

well.115 The Report also showed that the Senate had accep-

ted an expanded role in the areas of national assessment,

teacher training, research and development. Mindful of the

need for accurate data, the Committee mandated a national
assessment program, an annual report to the President and

Congress on the status of bilingual-bicultural education in

the nation, and the preparation of a five-year plan for
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extending bilingual-bicultural services.llG

The Senate Committee Report also emphasized the
need for fellowships and the preparation of trained bilin-
gual-bicultural professional personnel and thus earmarked
specific funds for these purposes. The Report stated:

« +« « The reported bill earmarks 15 percent,
the current ratio, of each bilingual education
grant for in-~service and pre-service training and
preparation of education personnel, and earmarks
50 percent of appropriations above $35 million
but not more than $60 million, principally for the
provision of new bilingual teachers, counsellors,
and other educational personnel, and the develop-
ment of appropriate graduate education programs
for these purposes. One-third of appropriations
in excess of $60 million also was earmarked for
these purposes. To help increase the available
supply of bilingual educational professionals, the
Committee bill also directs the Commissioner to
provide a bilingual education fellowship program
of from 200 to 500 fellowships each year.,q4

The Senate Committee Report discussed the failure
of NIE to provide leadership in research and development
in the area of bilingual-bicultural education and as the

rationale for the Committee's earmarking of NIE funds for

that purpose.ll8 Moreover, the Report noted that although

an Advisory Council on the Education of Bilingual Children

was enacted as part of the original Title VII, the Council

had not met between 1970 and 1974.119 The Report declared:

The Committee envisions a strong and active
Advisory Council. The reported bill specifies
the appointment of fifteen members, to terms of
varied length, drawn from the ranks of both lay
and professional persons interested and experienced
in the education of bilingual persons. Class-
room teachers, teacher trainers, and school board
members are among the categories of persons to be
appointed to the Council.120
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Finally, the Senate Committee Report summarized
the controversy between the capacity-building role of the
Federal government versus the service-oriented role to pro-
vide Federal funds for local programs. The proposed bill
saw an expanded Federal role in providing funds for "better
demonstration projects ‘in bilingual education, with a wider

121 The Report, however, also

range of support activities."
.affirmed the Federal government's commitment to fund local
programs with greater coordination with state educational
agencies. The Report stated:

. « « In the past, Federal monies have been granted

to local education agencies and to organizations

and institutions supporting LEA activities, but not

to the State agencies themselves. The Committee

bill provides for a wider range of State activities

especially in training, and includes authority for

the Commissioner to grant. funds to the State educa-

tional agencies for supportive and technical ser-

v1ces.122 :

Thus, Senate Committee Report 93-765 was a detailed
justification of the need for action to extend and expand
the bilingual-bicultural provisions. The Report also was
a strong Committee statement--largely written by the staff
of Senators Kennedy and Cranston--in support of full bilin-
gual-bicultural education as the most appropriate way to

meet the Lau v. Nichols requirements to provide equal edu-

cational opportunity to limited English~speaking students,

and a forceful statement of a Federal responsibility in that

process.123
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Senate Adoption of Education Amendments:

May 1974

The Senate began its considerations of the Education

Amendments on 13 May 1974.124

In the opening remarks on

the Senate floor, the Chairman of the Full Committee on
Labor and Public Welfare addressed the Members of the Senate.
Senator Williams declared that "all my colleagues in this
-Chamber this week will be considering extension of the most
important Federal education legislation ever passed by Con-

ress."125 The initial debate that followed concentrated on

the formula for the distribution of fdnds under Title I.126

Debate continued on 14 May with new amendments to

127 Consider-—

S. 1539 being introduced on the Senate floor.
ation of S. 1539 was resumed on 15 May with a discussion of
Title IX, Equal Educational Opportunities and the guestion
of busing.128 On 20 May the Senate again took up consider-
ation of S. 1539 with a considerable debate over Title VII,
Public Schéol Jurisdiction Provisions; again debate concen-

129

trating on the question of busing. An additional issue

debated at this time was the National Reading Improvement
Program.l30

In the debate of 20 May prior to the passage of S.
1539, Senator Cranston declared to his Senate colleagues
that much work would have to be done in Conference to resolve
the differences between the House and Senate versions of the

131

Education Amendments, Senator Cranston continued by
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itemizing the major areas of conflict between the two houses

--Title I, impact aid, adult education, program consolida-

tion, programs for gifted children, consumer education, aid
for veterans and bilingual-bicultural education.132 Thus,

on the afternoon of 20 May the first mention of the bilin-

gual-bicultural provision of S. 1539 was heard.133’

In his remarks on the bilingual-bicultural provi-

.sions, Senator Cranston stated:

I am especially proud of the provisions in
1539 for new and expanded programs of bilin-
gual education in elementary and secondary schools,
vocational and adult education, library programs,
and guidance and counseling programs in post-
secondary education. I believe these strong pro-
visions, adopted by the Senate without dissent,

dramatic evidence of our commitment to blllngual
peoples "across Amerlca.134

Sl

are

At the conclusion of his remarks, Senator Cranston

asked that the language of Senate Committee Report 93-763

that detailed the bilingual-bicultural provisions, the pro-

gram backgréund and the legislative history of Title VII

be printed in the Congressional Record.135

Senator Kennedy also rose to speak in support of

the passage of S. 1539 and to call attention of his col-~

leagues to the "provisions of that bill extending and im-

proving the Federal role in bilingual education."136 Sena-

tor Kennedy continued his remarks by discussing the need
for new legislation and the failure of the Administration

to respond to those needs. Senator Kennedy declared:
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While the enactment of Title VII has had some
positive effect . . . the level of State effort
continues to ke inadequate. Several States re-
pealed laws prohibiting the use of languages other
than English in the classroom. Ten States now
have statutes permitting bilingual instruction. . . .
lliowever, the dollar amounts remain small and the
priority assigned remains low.

Perhaps most distressing when one reviews the
past 7 years has been the inertia, the lack of
direction and the absence of leadership evident
in the U.S. Office of Education in the area of bi-
lingual education. For the first several years
of this administration, the original budget re-
guest from the President actually was less than
the Congress had authorized the previous year. In
addition, in 1973 some $9.75 million was impounded.
Once again, this year's original budget request
was some $15 million less than the $50.35 million
level Congress appropriated in the original fiscal
year 1974 Labor-HEW Appropriations bill.137

Senator Kennedy spoke specifically of the needs of
Spanish-speakers in his remarks:

When the United States is the fifth largest
Spanish-speaking country in the world and when
a near majority of people in this hemisphere speak
Spanish, surely our educational system should not
be designed so that it destroys the language and
the culture of children from Spanish-speaking back-
grounds.l38

Senator Kennedy concluded by declaring, "I believe
the bill before us commits the Federal Government to a
major new initiative in the area of bilingual education
and I am hopeful that it will be followed by similar ac-
tions at the State and local level."139 |
The final vote on the bill occurred on 20 May with

140

an eighty-one to five roll call vote. On 6 June the

House formally requested a Conference with the Senate to
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reconcile the major differences between the Senate and the
House-passed versions of the bill. Thus, on 6 June the Senate
appointed thirteen Conferees, eight Democrats and five Re-

publicans, all members of the Subcommittee on Education.l4l

Lobbyists and Other Influences on the

Senate Legislative Process

Throughout the process of developing a Senate position
on the 1974 Bilingual Education Amendments, outside interest
groups sought to affect the final product. In broad terms,
four groups were actively involved: education lobbying or-
ganizations, organizations representing limited English-speak-
ing ethnic groups, other organizations, and the Administration.

‘Among the gducationvlobbying organizations, which com-
municated publicly and privately with Senators Cranstdn and
Kennedy and with the other Committee members were the National
Education Association (NEA), the American Federation of Teachers
(AFT), the American Association of Community and Junior Col-
leges (AACJC), the National School Boards Association (NSBA),
and the Council of Chief State School Officers (CCSSO).142

Prior to the introduction of legislation in October
1973 the most active organizations--mainly because their legis-
lative liaison staff included Mexican Americans concerned with
bilingual-bicultural education who were personally involved
in the bilingual-bicultural movement--were the NEA,.the AACJTC

and the CCSSO.143
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In the_case of both Senators Kennedy and Cranston,
drafts of the proposed legislation were circulated and dis-
cussed and informal meetings held.144 In addition, the
Senators' offices requested the lobbying groups to supply
data and supporting material concerning specific new ini-
tiatives they intended to propose. Researchers and research
organizations such as the Center for Applied Linguistics
‘also were consulted for their views on the proposed legis-
lation.145 Senator Cranston thus sought material on state
educational agencies and their current and potential involve-
ment in promoting bilingual-bicultural education to justify
his new provisions for state leadership development grants

146 ~Senator

and direct funds of involved state agencies.
‘Kénnedy“pressed the NEA and the AACJC for supportigg docu-
ments regarding the need for teacher training and develop-
ment,l47

While the interplay between Senatorial offices and
outéide education lobbyists continued through the introduc-
tion of legislation and changes in the legislation resulted
from the lobbying, the basic innovations in the bills, ac-
cording to the Senate staff, were conceived prior to any
discussion with outside lobbyists. Staff memoranda in late
1972 seem to confirm this view.148

The education lobbyists felt, however, that their
149

influence had direct results on the proposed legislation.

The NEA and the AACJC stated that their position papers had
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been fundamental in the development of the Senate bills.150

The NSBA and the AFT also felt their influence had an im-
pact at the staff level.151
After the introduction of the legislation, the
education lobbying organizations then formally presented
testimony at the hearing as well as helped to organize
the hearing in conjunction with the ethnic groups and Senate
staff. The structure of the hearing, however, was deter-
mined by the staff of Senators Cranston and Kennedy.152 The
lobbying organizations were heavily involved in finding in-
dividuals who met the criteria as witnesses previously estab-
lished by the Senators.153

After the hearing and prior to the adoption of the
Subcommittee amendment in December 1973, the outside lobby-
ing groups were less involved. Obtaining agreement for a
joint amendment was far more an inner Senate operation, in-
volving negotiations among Senators and their staff.154

| However, after Subcommittee adoption, individual

education organizations, reflecting their broader interests,
focused on specific points of concern unique to their con-
stituencies and lobbied to obtain changes usually with some
response.155

The CCSSO registered their concern in writing and
in personal pleas to the Committee members and particularly

to Senators Cranston and Kennedy because of the failure of

the joint amendments to make state education agencies fully
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eligible as recipients for funding teacher training pro-
grams or direct bilingual-bicultural programs. The CCSSO
also wanted a sign—-off prior to the approval of local edu-
cation agency grant applications by the state agency.
Although they did not obtain that veto power, CCSSO did
obtain state agency eligibility for funding, as a last
choice and after certain conditions had been met, condi-
.tions which made it unlikely that many state agencies would
be funded unless they devoted substantial state resources
to bilingual-bicultural education.156
At one point, the AACJIC wrote Senators Kennedy and
Cranston to argue that junior colleges should be more clear-
ly singled out as eligible partners in teacher training
programs with a separate earmarking because they enrolled the
largest percentage of Mexican American postsecondary stud-
ents. The Director of one of the affiliates of the AACJC,
the Spanish-speaking Fomento, felt that the.junior colleges
were too often overlooked even though they handled a larger
percentage of minority students. Both Senators Kennedy and
Cranston agreed to include junior colleges as eligible
grantees but without earmarking and the legislation was
altered accordingly.157
The NSBA registered its objection to its failure
to be included in the National Advisory Council being estab-

lished by statute, to the increased mandate for community

(parent-teacher) participation involved, and to the level
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of Federal direction for the establishment of criteria for
eligible programs.158 According to the Cranston and Kenne-
dy staff, the NSBA, reflecting a division within its con-
stituency, also maintained the most negative attitude toward

the Cranston-Kennedy amendment, while always asserting pub-

licly its support for the concept of bilingual education.159

Thus, of all the lobbying groups, the NSBA raised.

.the two issues of "reverse discrimination" and "bicultural-

ism" as threats allegedly presented by the amendment. The

NSBA position paper on S. 1539 stated:

« « « NSBA views with particular alarm those provi-
sions of S. 1539 which amend the Bilingual Educa-
tion Act and establish a National Reading Improve-
ment Program. . . .

« « « Before NSBA can support the bilingual amend-
ments, more data would ke needed to determine whether
the manpower and dollars are available to operate a
bilingual program of such breadth. . .

. . « We note that the amendments require that child-
ren of limited English-speaking akility enrolled in
bilingual programs be given priority preference for
placement in courses such as art, music, and physi-
cal education. It may be that this requirement will
result. in unconstitutional reverse discrimination on
the basis of national origin. . . . The definition

of bilingual education programs is not entirely clear.
Presumably, bilingual programs could be fashioned

as a tool to assist children of limited English-speak-
ing ability to join the predominant "cultural main-
stream." However, it would also appear that the
bilingual program could be fashioned as a tool to
promote biculturalism--perhaps in the sense of the
Canadian model. . . 160

This position paper, distributed by the NSBA after
Subcommittee adoption of the joint Cranston-Kennedy amend-
ment but not discussed with the Senatorial offices, resulted

in a sharp exchange between the office of Senator Kennedy
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and the chief lobbyist of the NSBA. The Kennedy staff felt
the assertions were molded by the desire of the NSBA-~follow-
ing a meeting with Administration lobbyists--to "gut the

bilingual provisions."161

Several of the NSBA objections
to the bill contained within the position paper were later
acknowledged by the NSBA to be "erroneous interpretations"
on their part of the provisions in the Subcommittee bill
.:elating to enforcement and "nation-wide planning."162
Another objection NSBA raised concerned a provision author-
izing the Commissioner of Education to promulgate model
statutes for use by the states and guidelines for model pro-
grams. The objection was removed when the language was re-
vised to emphasize the voluntary nature of state and local
agency use of the models and a provision for comment by
school boards on the models.163
A subsequent letter from the NSBA supported the
bilingual provisions of the Cranston-Kennedy amendment after
the participation of the NSBA in the National Advisory Coun-
cil also was provided.164
The second groups, that of ethnically-based organi-
zations, which influencea the Senate, included: the Raza
Association of Spanish Surnamed Americans (RASSA)--whose
name was changed in 1975 to National Congress of Hispanic
American Citizens--largely representing Mexican Americans

in the Southwest; the Puerto Rican Forum, the Puerto Rican

Association for National Affairs (PANA), and ASPIRA, all
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three representing the Puerto Rican community on the East
Coast; and organizations representing Indian Americans and
Asian Americans.

RASSA was the most actively involved organization.
It was able to organize support for the legislation among
the Mexican American community, the largest limited English-
speaking ethnic group concerned with bilingual-bicultural
.education. Also, RASSA, as an umbrella lobbying organiza-
tion for Hispanic groups in various fields, was able to
draw support from Hispanic caucuses within the labor move-
ment and from community groups, particularly groups in the
Southwest. Therefore, RASSA acted to coordinate the Mexi-
can American input into the hearing, finding individuals
with expertise to testify on each of the panels designated
by Senators Cranston and Kennedy. RASSA was involved ini-
tially with the Senatorial offices in the development of
legislation, commenting on the draft bills before they were
introduced. RASSA's interests ranged across all aspects
of the legislation, with the overall goal of'furthering bi-
lingual-bicultural education.165

RASSA also helped to produce supportive material,
at times in response to requests from the Senatorial offices.
For example, RASSA joined with NEA in obtaining data on the
need for bilingual-bicultural teachers and provided this in-

formation to the Kennedy staff. Letters of support for the

legislation also were organized by RASSA from other more
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generally oriented Mexican American organizations
I

the G.I. Forum, a Hispanic veterans group_166 In addi-

such as

tion, RASSA prepared a position paper, "Bilingual-Multicul-
tural Legislation" commenting on every aspect of the pro-
posed bilingual-bicultural provisions which was circula-
ted among the Senate staff. 1In the position paper, RASsaA
demanded an entitlement for all limited-English speakers
.for special programs which would be Federally-funded. While
RASSA did not feel the entitlement concept would be included
in the final legislation, the "radical demand" was included
in the position paper in the hopes that it would help to
create a dialogue at the Senatorial level of the needs of
limited-English speakers.167

Because RASSA was involved in the development of the
legislation, it was aware of the changes occurring during
the legislative process, and RASSA argued and lobbied against
those changes which diluted in any way the thrust of the ori-
ginal legiélation. RASSA also acted to filter some of the
more dissatisfied expressions from Mexican Americans of any
change in the original Cranston-Kennedy amendment, attemp-
ting to explain that some changes were cosmetic or that
others had to be made to obtain approval of the more im-

168

portant provisions.

In addition, it was RASSA which urged Senators

Kennedy and Cranston to accept Senator Montoya as a co-

. . . . 16
sponsor prior to the introduction of their bills. 2
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RASSA, because it contained organizations with a
heavy concentration of members in the Southwest, had more
access to certain Senators--particularly ones up for re-
election such as Senator Dominick of Colocrado. According
to one interview, under other circumstances, Senator
Dominick might have been an opponent of the legislation.170

The Puerto Rican Forum, PANA, and ASPIRA were in-
volved largely through Senator Kennedy's office and Senator
Javits' office because of the Puerto Rican community in
Massachusetts and New York and because of previous politi-
cal relationships between Senator Robert Kennedy and the
New York Puerto Rican community, relationships which had
continued with Senator Edward M, Kennedy.171

The Puerto Rican Forum, PANA, and ASPIRA received
drafts of the Kennedy bill prior to its introduction; PANA
and ASPIRA testified at the hearing; and all three commen-
ted on the Cranston-Kennedy amendment. The key provision
these Puerto Rican groups wanted—--an allocation requirement
assuring a specific percentage of the total funds for the
Puerto Rican community--was viewed as not possible. How-
ever, language calling for an equitable distribution of
funds among the various ethnic groups was included in the
legislation.172 An explanation of the proposed bilingual-
bicultural legislation contained in the Senate Committee
Report stated that the Puerto Rican community had been

. . . . . 173
short-changed in the past distribution of Title VII monies.
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The Indian American community had inputs into the
process just prior to the introduction of the bills in Octo-
ber 1973. As chairman of a Special Indian Education Subcom-
mittee, Senator Kennedy long had been involved in Indian Ameri-
can problems and was the author of the Indian Education Act.
The Indian American community concerns related more to the con-
trol of bilingual-bicultural funds--with the Bureau of Indian
 Affairs or with community-controlled school boards--and the
legislation emphasized the local school boards as the Indian-
American groups desired.174 Senator Cranston also was con-
cerned with this aspect of the legislation since there were
'several large concentrations of Indian American communities
in his state with bilingual-bicultural program needs. These
Indian American groups contacted Senator Cranston and the Indi-
an Legal Services Program in California also communicated its
views.175 Representatives of Indian American tribes and asso-

176

ciations testified at the hearing. The language in Section

722 of S. 1539 entitled "Indian Children in Schools," was devel-
oped with the involvement of the Indian American community.177

The one group with little direct involvement in the

legislation, interestingly enough was the Asian American

group, the group whose court action (Lau v. Nichols) prob-
ably was an important, although ungquantifiable, favorable
influence on the legislative process. The Asian American
community provided a witness at the hearing, but other than

their testimony, they had little direct input into the
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legislative process.178

The Asian American group had not
been organized politically to the extent of the Mexican
American or Puerto Rican groups nor did they have a‘strong
permanent national lobbying organization.179

The third group of special interest advocates seek-
ing to affect the Senate position included: +the U.S. Com-
mission on Civil Rights, the Massachusetts State Department
.of Bilingual Education, the California Division of Bilin-
gual Education and national labor organizations. A minor
role was played by the National Advisory Council on Educa-
tion Professions Development.

Each of these institutions, except the national
labor groups and the National Advisory Council, had previous
links to the offices of both Senators Kennedy and Cranston
on the issue of bilingual-bicultural education. They were
used as resources by both Senators to comment on the drafts
of their original bills, to testify at the hearing, and to
review the various drafté-of the Cranston-Kennedy amendment
before its adoption in the Subcommittee.180 The U.S. Com-
mission on Civil Rights was available at both Subcommittee
and Full Committee levels for the most current data on lim-
ited English-speaking students, their needs and the avail-
ability of local, state and Federal resources to meet those
needs.181

The Reports of the U.S. Commission on Civil Rights

on the education of Mexican Americans had been a key
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influence on Senators in their decision to act.182 Also,

the staff of the U.S. Commission on Civil Rights inter-
acted with the Mexican American lobbying groups and the
education lobbying groups and were frequently requested
to join in informal planning session on the legislation by
the Kennedy and Cranston staff.l83

While the California and Massachusetts Bilingual
.Education Offices were used as resources, both Senators

Cranston and Kennedy felt a need to obtain the support of
their own

State Department of Education for the legisla-
184

tion. That positive endorsement would not be of great

weight in convincing other Senators to support the provi-
sion but it would protect the Senators against any negative
reaction from their own states which could be both damaging
politically for them in their states and embarrassing to

them in the context of their efforts within the Senate to

obtain approval for their initiative.185

The National Advisory Council on Education Profes-
sions Development, established by Congress under Public Law
90-35, had been charged by statute to review all Federal

programs dealing with the training and development of educa-

tional personnel. The National Advisory Council communica-

ted directly with the Full Committee on Labor and Public
Welfare in April 1974 and informed Senator Williams of its
"strong endorsement of the bilingual personnel training and

development aspect of the 1974 Education Amendments."186
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The labor organizations which helped to organize
support for the Cranston-Kennedy amendment were the United
Auto Workers (UAW) and the American Federation of Labor -
Congress of Industrial Organizationé (AFL~CIO). Both labor
groups coordinated their efforts with RASSA in lobbying
those Senators who were supportive of the proposed educa-
tion amendments either because of an awareness of the "labor
.vote" or a large concentration of limited-English speakers
within their state.187

The UAW, with a membership of 1.5 million, and the
AFL-CIO with a membership of 13 million, had large numbers
of limited English-speaking members who, along with their
families, would be directly affected by bilingual-bicultural
legislation. Thus, there was a feeling on the part of both
labor groups that the issues were directly relevant to its
members. Members of each also formed a Latino labor caucus
which also was affiliated formally with RASSA.188 There
was a broader philosophical commitment as well since both
groups felt they should be involved in a "broad range of
social, political and educational issues."189

As a result, the UAW and the AFL-CIO made special
efforts to contact those Senators considered by RASSA to be
more sympathetic on the "labor issues" than on the "bilin-
gual-bicultural issues" contained within §. 1539.190 In

the case of the UAW, there was some hesitation to accept

the bicultural aspects of the Cranston-Kennedy amendment



because of the fear that the provisions might produce "sepa-
ration rather than integration in the schools." The UAW,
however, ncver lobbied directly against the bicultural pro-
visions as had the NSBA.l91
The fourth and final group seeking to influence the
legislation was the Administration of President Nixon. Sur-
prisingly, the Administration had not focused on the bilin-
-gual-bicultural legislation being proposed until relatively
late in the process. For many months, the Administration
position favored no change in the original Title VII legis-
lation and merely a one-year extension.192 This approach
meant no involvement in the consideration of the original
legislation, no request to testify at the hearing, and no
real involvement in the legislative process until after the
Subcommittee had adopted the Cranston-Kennedy proposal in
December 1973.193
However, by the time for Full Committee action on
the joint proposal in March 1974 the Administration concern
had keen aroused on a number of fronts. In a memorandum
circulated within the Office of Education, DHEW, the Adminis-
tration's objections were set out. The Administration op-
posed the following aspects of the proposed legislation: the
level of authorizations; the statutory creation of a National
Advisory Council on bilingual-bicultural education; the lang-

uage on research and the earmarking of NIE funds; the state

leadership grant program and the fellowship programs; the
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expanded definition of bilingual-bicultural programs; and
the allocation formula which protected the existing $35 mil-
lion for local districts and only then permitted funds to
go into bilingual teacher training and other personnel devel-
opment.194

Yet, it was not until after the Cranston-Kennedy a-
mendment had been adopted at the Subcommittee level that the
-Administration kegan to organize. Letters to Senators Ken-
nedy and Cranston from the Administration arrived discussing

their position.195

Republican Senators were advised of the
Administration's position, and the Administration met with
the principal education lobbying organizations to set forth

its views.196

But the Administration had an unusually diffi-
cult situation facing them in the Full Committee. Senator
Javits was ranking Republican on the Full Committee; Senator
Dominick was ranking Republican on the Education Subcommit-
tee. Both Senators Javits and Dominick had large limited
English—spéaking constituencies and, more important, the
conservative Coloradan was tied by the political constraints
of a tough election campaign that year (which he lost) so
that Senator Dominick would not carfy the Administration posi-
tion on the bill.197
Essentially, the only real change the Administration
pushed for and obtained was the altering of the earmarking
of NIE's monies and the limitations of the dollar level of

the authorization.198 But again, the Administration was
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banking on the Conference as the best forum to achieve its

desired ends of limiting the program and diluting the pres-
sure-~-virtually a mandate compared to the previous law, al-
though less than in the original bills (S. 2552 and S. 2553)

-—for full bilingual-bicultural programs.199

Summary and Conclusions

Chapter Four traced the development of the Senate
bilingual-bicultural provisions. It followed the course of
the legislation's maturation through thé long process that
began with informal discussions within the offices of the
key Senators through the introduction of separate bills,
by Senators Kennedy and Cranston in 1973, S. 2552 and S. 2553.
It documented the political rationale for the introduction
of separate measures and the early decision to combine both
bills.into a single amendment to be attached to the omnibus
elementary and secondary bill of that year. 1In this chapter,
the outside influences on the legislative process, including
the formal and informal roles of lobbyists were noted. It
then traced the actual steps which were followed in achiev-
ing a draft amendment that combined provisions of both bills
and, ultimately, the formal process by which that amendment
was adopted first by the Subcommittee on Education, later
by the Full Committee on Labor and Public Welfare, and final-

ly ratified in action by the full Senate.
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CHAPTER F

senators

(see appendiX K)
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gennedY s y.s. Senator from Massachusetts

Edward M.
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Senate Staff

(See Appendix L)

Gary Aldrich, Legislative Assistant to Senator
Cranston.

Roy Millenson, Representative for Association of
American Publishers, Inc.,

formerly Minority Staff Counsel
to Subcommittee on Education,

Senator Jacob Javits, Member.

Mark Schneider, Legislative Assistant to Senator
Edward Kennedy.

) Richard Emith, Professional Counsel, Committee for
Full Funding,

formerly Associate Counsel to Subcommittee on
Education, Senator Claiborne Pell, Chairman.

Jonathan Steinberg, Counsel to Subcommittee on Human
Resources, Senator Alan Cranston, Chairman.

Doris Ullman,

Legislative Assistant to Senator Mon-
toya.

Lobbyists and Other Groups

(See Appendix 0)

Pepe Barron,

Director, Spanish-Speaking Fomento:
El Congreso Nacicnal de Asuntos Colegiales, American AsSoO-

ciation of Community and Junior Colleges.

Linda Chavez, Assistant Director, Department of
Legislation, American Federation of Teachers.

Cecilia Cosca, Staff Director, Bilingual Education
Study, U.S. Commission on Civil Rights. (on leave)
Manuel Fierro,

President, National Congress of His-
panic American Citizens, formerly Executive Director, RASSA.

Greg Humphries, Co-Director, Department of Legis-
lation, American Federation of Teachers.

Stanley McFarland, Director, Government Relations,
National Education Association.
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August Steinhilker, Assistant Executive Director,
National School Board Association.

Richard Warden, Legislative Director, United Auto
Workers.

Kenneth Young, Assistant Director, Department of
Legislation, American Federation of Labor.

Administration

(See Appendix P)

Charles Cooke, Deputy Assistant Secretary, Office
of Planning and Evaluation, Office of the Secretary, DHEV,

formerly Deputy Assistant Secretary for Legislation (Educa-
tion), Office of the Secretary, DHEW.

Kathy Truex, Executive Assistant, Office of Planning
and Evaluation, Office of the Secretary, DHEW.
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CHAPTER FIVE
DEVELOPMENT OF THE HOUSE POSITION

Introduction

While the bulk of activity surrounding the develop~
Ment of the bilingual-bicultural provisions of Public rLaw

93-380 occurred in the Senate, there also was action in the

House related to ESEA Title VII. Bills were introduced
. 4

hearings were held, amendments--although minor ip nature—-—

Were adopted. These seemingly incidental events were part

of a Strategy devised and implemented to assist in the en-

actment of a major expansion of the Federal bilingual—bicul_

tural program.
In the House, the strategy was one of "low profile,"
!

Permitting the Senate to take the lead in bilingual=bicy]-

tural education, as it had in the enactment of the originaj
law, but striving to avoid any negative legislative history

Which might prevent the House Conferees from accepting the

Senate version. Thus, there was no extended debate on the

Philosophical issues surrounding the Federal role in bilin-

gual-bicultural education during louse consideration of

H.Rr, 69, the Education Amendments of 1974, The bilinguai-

biCUltural provisions of H.R. 69 were designed merely to

|74
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touch on the major arcas of change contained in the Senate
version--not to constitute themselves the substance of that
change. The hearingé, although helpful in the cohstruction

of a favorable climate toward an expanded Federal role in

bilingual-bicultural education, were not part of the for-

mal legislative history of H.R. 69. They began after final

House Committee action on the bill and were aimed toward
the larger issues of bilingual-bicultural education, issues

that would not come to the fore in the House until the Con-

ference with the Senate.
Chapter Five traces the development of the House

position on the 1974 bilingual-bicultural education legis-
lation and describes the role of key House members as well

as the influence of House staff, lobbyists, the Administra-

tion and court decisions.

Initiation of House Position

The House staff maintained contact with their Senate

peers during the months of September and October 1973 prior

to thé introduction of the Senate legislation. They agreed

that it was likely that the Senate would adopt most of the

major expansions proposed in the Senate bills.l The object

of the bilingual—bicultural proponents in the House, where

the ranking minority member on the Education and Labor Com-
mittee, Representative Albert Quie, Republican of Minnesota,
was unlikely to support major expansions of the program and
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where the negative attitude of the Administration would

have greater weight, would be to avoid negative legisla-

tive history.

The House proponents of bilingual-bicultural legis-
lation hoped to achieve three specific goals: first, to
avoid losing vo£es on bilingual-bicultural provisions; sec-
ond, to obtain some modest amendments extending Title VII
beyond the one vear proposed by the Administration; and
third, to create a favorable record that would justify adop-
tion of the Senate provisions.

The agreement on these goals was developed over the

period of two months in which the Senate version was being

; 4
developed and was firm by fall of 1973.

House Bills H.R. 11464, H.R, 1085 and H.R. 2490

Introduced: October 1973 to January 1974

Between January 1973 and November 1973, nine bilin-
gual-bicultural provisions were introduced into the House.
The majority of the bills dealt with the area of bilingual-
bicultural manpower training. Three of the bills, however,
H.R. 1085, H.R. 2490 and H.R. 11464 had a different empha-
sis and were later chosen as the focus of the House hear-
ings held in March 1974 on bilingual-bicultural education.5

The first bilingual-bicultural bill which provided

a basis for later House hearings was H.R. 1085. It was in-

troduced into the House on 3 January 1973 by Representative
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Edward Roybal, Democrat of California and co-sponsored by
James Corman, Democrat of California.6 Both Congressmen
represented districts with large numbers of Spanish~speak-
ers. Representative Roybal was a Mexican-American who felt
a strong commitment to bilingual-bicultural education.
Extremely limited in scope, H.R. 1085 simply called for
"special appropriations for training teachers for bilingual
_education programs" with sums tc be determined by Congress.
However, no dollar amounts were authorized.

The second bilingual-bicultural bill providing a
basis for the House hearings was H.R. 2490, introduced on
18 January 1973 by Representative Sidney Yates, Democrat of
Illinois. Also limited in scope, H.R. 2490 simply called
for the removal of poverty as a criterion for Federal aid.8
Representative Yates' district in Chicago had some fifty
thousand students who did not speak English as their first
language--fully 9 percent of the children attending Chicago
public schools. Representative Yates felt many of these |
students, although not meeting tae $3,000nincome eligibility
standards, had incomes very low relative to the city as a
whole and had substantial educational deficiencies, linked
to their limited English-speaking capabilities;

The third bill, F.R. 11454, reflected the influence
of the Kennedy-Cranston measures, By far the most extensive
in scope, H.R. 11464 was introduced by Representative William

Cohen, Republican of Maine, on 14 November 1973.lO Represen-
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tative Cohen was concerned, particularly, because of sta-

tistics showing that 15 percent of the population of his

state of Maine were native French—speakers.ll In a state-

ment during the hearings, Representative Cohen later de-

clared:

According to the 1970 U.S. Census, Franco-
te the sixth largest minority

Americans constitu

group in America. . - ° The Franco~Americans

were ranked second from the list ahead of Spanish-
ut rate is dangerously

Americans. . .the drop~out
high. It is 12 percent higher than the national

average.,,

ative Cohen continued by stating that "until 1969,

Represent
pited the teaching of Franco-American

Maine state law prohi
e even though in many cases

heir native languag
wl3

children in t
the children entering school had never spoken English.

H.R. 11464, the Comprehensive Bilingual Edu-

Thus,

o expand and improve programs

cation Act, was introduced t

al education, teacher training and

of bilingual-bicultur

child development.
bilingual education" as & nfull-time program of instruction

ak primarilY a language other than Eng-

of children who SP€

lish. . . in which there is 1
in both the native language of the

nstruction. .. . in all courses

or subjects of study-
w14 .
child and English. et The study of history and cul-
ture with which the child's language was associated also was
included. As in the Senate bills, H.R. 11464 provided for
the inclusion of English~speaking children who desired to
15

graml

participate in the p¥o
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The Cohen bill extended the authorization for kilin-
gual-bicultural programs for four years--$135 million for

16 The bill stressed the capacity-build-

each fiscal year.
ing programs such as teacher-training and curriculum devel-
opment in addition to the more traditional classroom~-based
model teaching projects. H.R. 11464 also suggested a change
in the legislative language from the use of the phrase child-
‘ren of "limited English-speaking ability" to children "who
speak primarily a language other than English."17

Regarding the duration of programs, grants would be
made to local educational agencies to develop programs from
the preschool through secondary levels, excluding post-sec-
ondary programs.18 The bill also provided for state super-
vision of programs with the states providing at least 25
percent of the funds for the Federally-funded programs.19

The Comprehensive Bilingual Education Act, H.R. 11464,
called for the establishment of a Bureau of Bilingual Educa-
tion headed by a director appointed by the Commissioner of
Education.20 H.R., 11464 also mirrored the Senate measures
in proposing the establishment of a National Advisory Coun-
cil on Bilingual Education comprised of fifteen members and
required to make a yearly report to the Commissioner of Edu-
cation.21

While the National Institute of Education (NIE) was

charged with conducting resecarch in the area of bilingual-

bicultural education, no specific funds were allocated under
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H.R. 11464 for this purpose as they were in the Senate pro-

visions.

The three bills, H.R. 1085, H.R. 2490, and H.R. 11464

were referred to the Full Committee on Education and Labor.

None of the sponsors of those measures were members of the

Full Committee on Education and Labor. Thus, the influence

of the sponsors of the bilingual-bicultural bills on the
_development of the House position was negligible when con-
trasted with the Senate situation. Committee members, accord-
ing to interviews, have more input into the development of a
particular bill since they participate in hearings on the bill,
have the chance to participate in mark-up sessions at the Sub-
committee and Full Committee level and, at times, to attain
the House-Senate Conference. In the Senate, the sponsors of
the major bilingual-bicultural bills were members of the Full
Labor and Public Welfare Committee and its Subcommittee on
Education. The Senate sponsors could and did suggest amend-
ments at the mark-up sessions and argue forcefully for their
provisions. In the House, the sponsors of bilingual-bicul-
tural bills were not members of the Committee with legisla-
tive jurisdiction for education bills and, therefore, did not

have access to the development process of the bill.23
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Committee Action on Bilingual-Bicultural Education:
August 1973 to December 1973

During the numerous mark-up sessions on H.R. 69,
the Education Amendments of 1974, of the Full Committee

On Education and Labor and the General Subcommittee on

Education, held from January 1973 to February 1974, the

Title vII provisions which related to bilingual~bicultura1

~@ducation, received little consideration. Rather, debate

©n H.R. 69 and the amendments offered at the Subcommittee

and Full Committee level focused on other provisions of

the bill~-the formula for distributing funds under Title T

(compensatory education), busing, impact aid and the ques-
' , 24
tions of student and parental rights.

Committee consideration of H.R. 69 began soon after
the bill was introduced in January 1973, but no mention was
made of the needs of limited-English speakers or programs
Oof bilingual-bicultural education until August 1973, 23
Issues of eligibility, the poverty clause and the definitjiop

Of the term "educationally deprived" as it related to Tit]le

I dominated the Committee discussions. These issues algo

affected the position on bilingual-bicultural education adop-

ted by the House. The Subcommittee treated Title VII jip an

identical manner to Title I by extending the program for

four years.26

Oon 3 August 1973, at a mark-up session of the Gep-

eral Education Subcommittee, Representative Quie offered an
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amendment to Title I to clarify the term ”educationally
deprived children" to include "children whose disadvantage

Tesults from physical or mental handicap or from a lack of

facility in the English language. . . ." There was a gen-

eral discussion by the Subcommittee members on ”educationally
disadvantaged," but members evidenced a lack of awareness

of the language of the provisions of Title VII which hagd

been designed to meet the needs of limited English~speakers,
Representative Quie directed his staff, the Minority Senior
Educational Consultant, Christopher Cross, to provide a

Copy of the existing Title VII statute to the members pre-

sent.27

On 27 November 1973, the first of two amendments to

the Bilingual Education Act was offered to the Full Commjit-
tee on Education and Labor by Representative Shirley Chisholm,
Democrat of New York and Representative Alphonzo Bell, Repub-
Both had large Spanish-speaking con-

lican of california.
Representative Chisholm, one of the strongest

Stituencies.

Supporters in the House of a full bilingual-bicultural pro-

gram and a fluent Spanish-~speaker herself, had observed the

development of the Kennedy and C;anston bills in the Senate,

Representative Chisholm's staff had worked closely with the

staff of Senators Cranston and Kennedy in the development of
29

the Senate bills.
Representative Bell, the ranking minority member on

the General Education Subcommittee, stated during an interviey
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that he also had a strong commitment to bilingual-bicul-

tural education.30 As the only Republican member on the
Subcommittee to support the original 1976 ESEA Title VII
legislation in the House, Representative PBell and his staff
had monitored the impact of Federal bilingual-bicultural
education programs in his state of California. Represen-
tative Bell worked in his Los Angeles district successfully
_to repeal a Los Angeles County ordinance prohibiting the use

. . . 3
of a language other than English in the public schools. 1

Representative Bell had rejected the 1972 Adminis-
tration request that he sponsor their initial proposal to
consolidate all Federal categorical programs—-including
Title VII--in one general aid program. In addition, the
Administration asked Representative Bell to introduce their
1973 proposal to extend Title VII for one year only. Repre-
sentative Bell also refused to introduce this Administration
proposal, since he supported the four-year extension of
Title VII included in H.R. 69.32 Instead, Representative
Bell argued successfully for separating Title VII from the
consolidation package which he introduced for the Adminis-
tration in March 1973 entitled the Better Schools Act. The
Administration agreed to exclude Title VII since it needed
Representative Bell's support as ranking minority member on
the Education Subcommittee.33 Thus, the continuation of

Title VII as a categorical program was assured and Repre-

sentative Bell later joined Representative Chisholm in the
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intr - el .. ' .
oduction of an amendment seeking a modest addition t
o

the Federal bilingual-bicultural provisions.

The Chisholm-BEell amendment, however, was not in

itself a strong statement on bilingual-bicultural progra
m=—

ing and implementation, RoOr did the bill discuss the need
for such programs.35 The reasons for the scaled-down amend-
ments presented to the Full House committee were twofold:
first, Representative Chisholm felt that broad-based support
from House Committee members on the need for extensive bilin-
gual-bicultural programs was lacking and a defeat of a bilin-
gual-bicultural provision at the Full Committee level in the
House would have destroyedeall possibility for the inclusion

rovision when the bi
hisholm felt the most realistic pos

of such a p 11 reached the House floor;

second, Representative C

sibility for achieving an expansion of Title VII lay in ha
V-

ing the House confereces at the future Conference accept th
e

far more comprehensive Senate provisions.

Representatives Chis

1 amendment--~proposing minor

Thus, holm and Bell presented
little more than a technica
ative languag

jcal debate that had been pre

changes in the legisl e--at the Full Committee

and avoided any of the philosoph

nmittee sessions on bilingual-bicul

sent in the Senate subco

37

tural education.
h Representatives Chisholm and Bell emphasized

nt amendment was the product of a bi
1-

Bot

the fact that their joi
"Dear colleague" letter sent to the

partisan effort. In a
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members of the Full Committee, Representative Bel] stated,

"These amendments, which I will offer en bloc, have been

drafted on a non-partisan basis with contributions from
both the Administration and the bilingual education commy-~

. . 3 L3 .
nity."?® 1. . nmemorandum to Representative Chisholm frop

her staff, the strategy behind the Chisholm-Bel] amendmentsg

Was explained. The memorandum stated:

The point to stress is that this package of
amendments is the product of a bipartisan effort.
There has been input from both outside groups,
members of the majority and minority and the Ad-
ministration. In fact, two of the amendments
vere proposed by the Administration. 2All of the
above were run by the majority and minority coun-

sels, Jack Jennings and Chris Cross.
They are not major amendments authorizing large

new chunks of money--although members of the major-
ity and minority are interested in working to
Secure more equitable appropriations for Bilingual
Ed and teacher training--nor will they initiate

a dramatic departure or change in direction from

existing law. They are merely technical amend-
ments designed to make the bilingual program more
flexible.39

The substantive changes included in the Chisholp-

Bell amendment allowed for increased flexibility in the

Operation of bilingual-bicultural programs., The changes

included the following: first, to give the Commissioner

of Education, Office of Education, Department of Health,
Education and Welfare (DHEW), the authority to establish
Criteria for bilingual-bicultural education programs ip
Schools having a major need for such programs after the
ﬁeeds of poverty concentration areas had been met (é pro-

Vision desired by the Administration and a provision
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identical to the Yates bill, H.R. 2490; second, to permit

More than one local educational agency to join with an in-

Stitution of higher education in application for g grant;

third, to specifically underscore the inclusion of junior

and community colleges in the definition of institutions

of higher education; and fourth, to permit public or non-
Profit private agencies to be eligible for research and de-
Velopment grants and projects to disseminate bilingual-bi-
Cultural educational materials, (a provision desired by the

Administration and one which also was contained within the

Cohen bill, H.R. 11464).%%

During the next meeting of the Full Committee op

4 December 1973, there was an explanation of the Chisholm-

Bell amendment offered by the sponsors. Representative Quie

Yaised objections to specific sections and presented his own
amendments, the second time amendments to the bilingual-pj-

Cultural education title were offered during the Committee

sessions.42

Representative Quie, while accepting the Other pro-
Visions in the Chisholm-Bell amendment, raised one technicail
objection to the teacher training section of the amendment ,
Representative Quie felt the basic intent of Title vIg was
to limit Federal assistance to the elementary and Secondary -

levels Therefore, Representative Quie felt that teacher

training programs should be a cooperative venture between

the local agency and institutions of higher education
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excluding community and junior colleges, not programs under-

taken by the institutions of higher education alone. Thus,

Representative Quie offered an amendment to strike the sec-
tion from the Chisholm~Bell amendment allowing "an institu-
tion of higher education (including a junior or community col-
lege) from acting alone."”

Representative Quie's position, stated during an in-
‘terview, reflected his view that the Federal role in bilin-
gual-bicultural education should be a limited one, support-
ing only short-term transitional assistance for limited-Eng-

lish~speakers. Language maintenance was a responsibility of

the community and state agencies, rather than a Federal re-
sponsibility. However, Representative Quie stated that be-
cause of the great need of limited English-speakers, it

would be necessary for a limized period of time for the

Federal government to fund local model programs until state
and local agencies take over the full responsibility. 1In

each instance, his attitude was to restrict efforts to ex-

pand the Federal role.44

Representative Chisholm replied to Representative
Quie's objection, arguing that the Chisholm-Bell amendment
did not mandate a single approach. Instead, Representative
Chisholm argued the amendment wvould insure more flexibility
in the use of funds for training of bilingual-bicultural per-
sonnel. Moreover, Representatives Chisholm and Bell stated

that institutions of higher learning applying for a grant
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would have to follow the criteria established by the Commis-

sioner of Education and thus would not be working alone.45

Representative Chisholm objected to the Quie amendment and

stated:

« « « The record definitely stipulates and de-
finitely shows that junior and community colleges,
which is the particular section that Mr. Quie wants
to strike, have not been making these applications,
and that seventy percent of those for whom the pro-
gram will be beneficial attend these junior and
community colleges.46

After further discussion of the wording, Representa-
tives Chisholm and Quie agreed to compromise wording that

stated:

. . « & grant under this subsection may ke made
to a local educational agency or agencies, to an
institution of higher education (including a junior
or community college) applylng jOJDtly, with one or
more local educational agencies, in such a manner
and containing such information as the Commissioner

deems necessary.47

Thus, the Chisholm-Bell amendment as changed by the
Quievamendment included community and junior colleges in
the definition with the stipulation that those institutions
work with local agencies. It was agreed to by the Full Com-
mittee on 4 December. This was the only extended discussion
on bilingual-kicultural education to occur at the Committee
level in the Housé.48 The Committee concluded its deliber-

ations on 5 February, and issued the House Committee Report

93-805 in mid-February 1974.%°
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The House Committee Report:
February 1974

The Full Committee on Education and Labor held mark-
up sessions on H.R. 69 during twenty-one days between 11
September 1973 and 5 February 1974, at which time the bill,
amended in the nature of a substitute, was ordered reported
to the House by a vote of thirty-one to four.50 Before the
‘House Committee Report was issued on 21 February 1974, sev-
eral events occurred which influenced the House position on

bilingual~bicultural education.

The first event was the landmark Lau v. Nichols de-

cision. In a statement on the House floor, Representative
Thomas Railsback, Republican of Illinois, spoke of the im-

pact of the Lau v. Nichols decision. Representative Rails-

back stated:

Just last month, the Supreme Court held that
Federal civil rights laws requires San Francisco
public schools to take steps to insure that the
nearly 3,000 non-English~-speaking children are
equipped with language skills to profit from their
required attendance in school. . . .

Fortunately, there is also a commitment on
the part of Congress to implement bilingual edu-
cation programs in the national schools. . . 51

Another manifestation of increased House interest
in the issue of bilingual-bicultural education was seen by
the drafting of two joint resolutions, H.R. Res. 883 and
H.R. Res. 884, introduced on 39 January 1974, The resolu-
tions, sponsored by twenty-seven Representatives, proclaimed

the week of 13 May 1974 to be "Bilingual Education Week."52
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An annual "International Bilingual-Bicultural Education Con-
ference" would be held in New York as well.53
House Committee Report 93-805 on the Elementary and
Secondary Education Amendments of 1974 contained a very
brief discussion of the House position on bilingual-bicul-
tural education and a copy of the proposed House Title VII
amendment. The House Committee Report essentially restated
‘the definition presented in the original Title VII legis-
lation and is shown in Appendix E. The House Committee Re-
port stated:
Bilingual education involves the use of two

languages, one of which is English, as the media

of instruction in a comprehensive school program.

There is evidence that use of the child's mother

tongue as a medium of instruction concurrent with

an effort to strengthen his command of English

acts to prevent retardation in academic skill and

performance. The program is also intended to de-

velop the child's self-esteem and a legitimate

pride in both cultures. Accordingly, bilingual

education normally includes a study of the history
and culture associated with the mother tongue.54

The Report continued by listing the distribution
of 1973 Title VII funds among the states as well as document-
ing the need for additional programs. Data collected by
the U.S. Commission on Civil Rights also was included.55

The House Committee Report presented the House posi-
tion and explained the four proposed changes in Title VII
legislation. The first change related to Congressional ap-

propriations of $135 million for four fiscal years. The

House Committee Report stated:
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The Committee believes that the basic problem
with Federal efforts does not relate to the pro-
grammatic substance of the authorizing legislation,
Rather, it is the failure to provide adequate funds
for the program. The conmittee, however, has recog-
nized that some improvements must be made in the

authorizing 1egislation.56

The second change in the proposed bill incorporated

the removal of the poverty clause desired by the Administra-

tion and included by Representative Yates in H.R, 2450.

‘However, the House Committee Report did reiterate the need

poorest children first. The Report declared:
This amendment allows a school district to fund
than those with the pPOOr—

bPrograms in schools other .
of students in schools

est children if the need§ _
with the high concentrations of poor children have

been fully satisfied. The Commissioner of Education
is to publish criteria by which school districts

are to provide services fgr the poores? first before
they can nove to progressively higher income groups,
There has been a particularly severe problem in the
nation's large cities where few families meet the
strict income requirements in the present law, while
many families are extremely poor relative to income

levels of those cities.57

to serve the

The third change in the House bill incorporated the

Compromise between the Chisholm-Bell and Quie Amendmentsg
Offered during Committee sessions which included junior ang
Community colleges in the definition of institutiong of

higher learning although applicatons would have to be made
58

jointly with a local educational agency.

‘The fourth change in the proposed House bil] was in-

Corporated from the Cohen measure, H.R. 11464, authorizing

additional funds for research and capacity~building brograms,
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a provision also desired by the Administration. The House
Committee Report explained:

The Committee has also adopted an amendment
authorizing the Commissioner to make grants from
bilingual education funds to any public or non-
profit agency for the purpose of operating research
and demonstration projects, projects designed to
disseminate instructional materials, and programs
designed to provide pre-service or in-service train-
ing. These amendments have been adopted with the
idea of giving the Office of Education sufficient
flexibility to provide programs which can better

meet the special needs of the children for whom
they were intended.59

The House Committee Report also discussed the data
presented by the U.S. Commission on Civil Rights on the
need for more adequately tréined bilingual-bicultural tea-
chers.60 Moreover, the House Committee Report noted that
the Advisory Committee first authorized under Section 708
of Title VII had not been appointed until 4 January 1974,
and had not held its first meeting until 10 January 1974.61
Regarding the failure to include the Advisory Committee in
the development of the regulations placed in the Federal
Register on 1 October 1973, the Report stated that this
failure "clearly opens 0.S. to a lawsuit on its lack of com-
pliance with Section 708(b)."62

Finally, the House Committee Report on bilingual-

bicultural ecducation concluded by mentioning the implica-

tions of the Lau v. Nichols decision and the need for fur-

ther hearings on the Federal role in bilingual-bicultural

education. The House Committee Report stated:



-191-

The committee is cognizant that the landmark
Lau v. Nichols decision will have far-reaching ram-
1fications for all cf the school systems serving
children whose native tongue is other than English.
In light of this, the committee recognizes the ur-
gent need to hold oversight hearings to review exist-
ing authorizations and current appropriation levels,
for bilingual education as well as the interrela-
tionship between the various Federal programs. .,

A letter requesting oversight hearings--examinations
by the Committee with legislative jurisdiction to determine
‘how a particular law is working--on bilingual-bicultural edu-

cation and the implications of the Lau v. Nichols decision

was sent to Chairman Carl Perkins in February 1974, and was
signed by the eight members of the Full Committee with large
Spanish-speaking constituencies: Representative Herman
Badillo, Democrat of New York; Representative Bell; Jaime
Benitez, Resident Commissioner, Democrat of Puerto Rico; Re-
presentative Chisholm; Representative William Lehman, Demo-
crat of Florida; Representative Lloyd Meeds, Democrat of
Washington; Representative Patsy Mink, Democrat of Hawaii;
and Representative Dominick Daniels, Republican of New Jer-

64
SY. The letter stated:

. +. . While the greatest impact will be upon

those communities with large concentrations of

Spanish speaking citizens, the Lau v. Nichols de-

cision will also have a profound impact upon those

school systems serving French, Chinese, American

Indians, Eskimos and the 20 other language groups
now receiving instruction under bilingual programs. .

While the eight Representatives realized it would
be impossible to hold hearings on bilingual-bicultural edu-

cation before ESEA Title VII was considered on the House
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floor in March, the House Committee members believed "it
would be very important to hold oversight hearings before
we go to conference committee so that we may make recom-

mendations appropriate to the circumstances raised by the

Lau decision.”66

Some of the points the eight Representatives believed
ought to be covered in the hearings also were stated in the

"The areas included the following:

. . . the need for increased appropriations for
the training of bilingual teachers under EPDA, the
need for increased appropriations for Title VII of
ESFA and the need to allccate some ESEA resources to
those schools with concentrations of students requir-
ing bilingual instruction. We would also like to
follow up the inquiry you initiated with Commissioner
of Education, John Ottina in your letter of October
31, 1973 regarding the attempt of the Office of Edu-
cation to terminate projects initiated under the
Bilingual Education Act after five years and the
lack of consultation with the appropriate advisory
committee in the preparation of the new Bilingual

guldellnes.67

House Hearings: March 1974 and May 1974

Using the House Committee Report aé a mandate to
further investigate the need for and effectiveness of Fed-
eral bilingual-bicultural education programs, the House
General Subcommittee on Education held six dayé of over-
sight hearings in March 1974 in Washington, D.C. and one

day of hearings in May 1974 in New York City.68

The House hearings were organized by Representatives

Chisholm and Bell. 1In this instance, as in many others,
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member i i
s with a strong interest were permitted, withi e
in limits,

to structure hearings covering their particular concern, in
/
exchange obviously for loyalty to the Chairman at critical
moments. Representative Chisholm and her staff interviewed
directed t+heir testimony at the issues they

h lobbyists for ideas and for

the witnesses,
and met wit
69

wanted discussed,

obtaining witnesses.
pers of t+he Subcomm

e Representative Meeds, Repre-

Other mem ittee who played an ac-

tive role in the hearings Wer
sentative Lehman, Representative

sentative Badillo, RepIre

Republican of Wisconsin, and Representati
‘ ve

ew York. Active participants

William Steiger,

Republican of N

Peter Peyser,
e Full Committee on Education and

in the hearings and iR th

ative Perkins, chairman of the Full Com

Labor were Represent
ntative Quie,
and Resident commissioner Benitez

Representative Mario Biaggi
14

mittee, Represe
70

Democrat of New York,
The staff of Representative Chisholm, as well as witnesse
ses,

se oversight he
estion of the need and the Fed-

felt that the Hou arings provided a more ex-

iry into the gqu

tensive ingu
bicultural educatio

eral role in bilingual=- n than the Senate

hearings.
re t+wofold: first} the House

The reasons given we

devoted seven full days to the issue of bilingual-bicultural

g from sixty witnesses; second, witness
es

education and hear
given more ti
d to address the fundamental issues

stated they were me to prepare testimony, and

they were better prepare

72
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The sixty witnesses invited by Chairman Perkins, although

in reality chosen by Representatives Chisholm and Bell,
members of Congress; Administration represen-

includeq:

tativeg including key personnel from DHEW; the U.S. Com~

Mission on Civil Rights; directors of local and state bi-
lingual-bicultural programs; lobbyists representing various
limiteg English~speaking ethnic groups; education lobbying

Organizations; teachers and principals working in bilinguai-~

bicultural programs; and academicians doing research ip bi-

: . 73
llnQUal-bicultural education.

During the hearings, the major philosophical gues-
tions debated in the Senate--~the question of transitional
(the fastest possible acquisition of English language com-

Petence without regard to cultural or language bPreserva-

tives) versus maintenance (preservation of the native lan-

Juage and native culture), the appropriate Federal role in

bilingual-bicultural education and the duration and type
74

Of programs to be Federally funded--were raised,
The Subcommittee hearings had three purposes accord-

ing to the opening remarks of Representative Meeds: first,

the Subcommittee was interested in learning more about the

Lau v. Nichols decision and in understanding the effects of

that decision on lcoal school districts and on the States;
Second, the Subcommittee would hear testimony on the effec-
tiveness of the various federal programs providing assjig-

tance for bilingual—bicultural education, whereby attention
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specifically would be directed to an examination of ESEA

Title VII programs and the pilingual-bicultural programs
authorized by the Emergency gchool Act, and, finally, the

[ . s
Subcommittee would hear views on the purposes and direction

of bilingual—bicultural programs and on the role of the

Federal Government.

On the second day of hearings, 14 March 1974, Repre-

.sentative Quie brought up & fundamental issue: the role
of the native language in & child's first introduction to
school. Representative Quie spoke of his own experience

as a limited-English speaker:

Norwegian was my first language. At
school we were not allowed to speak in Norwegian
except at recesS: But eventually we.did learn to
speak English with all those Yankees, just be as-
e the people of Greek,

sociation. Then there wer
German extraction who had to learn Norwegian so

they could sell to the Norwegians. I wonder what
would have happended had they continued to teach

Norwegian in the schools?76

Representative Quie also gquestioned the role of

ernment toO provid

Representative Quie declared:

the Federal gov e service-oriented pro-

grams at the 1ocal level.

We had dyslexic problems in my own family
—~but it seems to me the interest ought to develop
on the local jevel. I think the Federal Govern-
ment ought toO assist, but for .the Federal govern-
ment to continue ! nq for a program such as this
it would be an enormous cost. It ought to be a !
local responsibility an the Federal Government
ought to stimulate it. It seems to me eventually

ve to recognize the need

the States are going to ha
e able to put up the money and at

locally and b
debt as the Federal

least they are
Government 1s:97

not as far in
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A witness, Rosa Guas de Inclan, Chairlédy of the

National Advisory Committee on the Education of Bilingual
Children, Office of Education, DHEW, testified of the need

for a strong Federal mandate allocating funds for bilin-~

gual-bicultural education. In a statement before the

House Subcommittee members, Inclan discussed the neeg for

higher appropriations. Inclan declared:

. « You people who are making the laws of

the Nation cannot afford to let.this go by. You
have a commitment to your constituencies and to
t the

the United States of America to make sure tha

Federal Government provides for bilingual education
everywhere that it is needed and by a measly $35
million, you do not minister to the millions ang

millions of children who need bilingual education
It takes at least $300 millijon,

in this Nation. _ St
they way it stands, to provide bl;lnggal education
in the highest populated school dlstrlctg, where

the largest concentrations of, say, Spanish, French

children are concerned.79

The next three days of hearings, 19 March, 21 March,
and 27 March, saw the Subcommittee focus on the effective-

Ness of the various Federal programs providing assistance -

for bilingual-bicultural education programs. Perhaps most

directly related to the legislative debate on bilingual-
bicultural education was the testimony of Manuel Fierro,
Executive Director of RASSA. Fierro began his testimony

by presenting a detailed analysis of S. 1539, the Senate

amendments to Title VII of ESEA. Fierro urged the Subcom-~

Mittee members to support the bilingual-bicultura]l provi-
Sions contained in S. 1539 when H.R. 69 reached the con-

ference committee. In addition, Fierro presented specific
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recommendations to the Subcommittee which included the fol-
lowing: the development of a Federal philosophy of bilin-
gual-bicultural education; the articulation of objectives
and purposes by the Office of zIducation, DEEW; the streng-
thening of curriculum developrient through the establishment
of a National Center for Bilingual Education; the recogni-

tion of the implications of the Lau v. Nichols decision on

.the Fecderal role, and the importance for more research in
the field of bilingual-bicultural education.80

The U.S. Conmission on Civil Rights also submit-
ted a position paper at the hearings in support of the
Senate provisions.81 Moreover, the staff of the U.S. Com-
mission on Civil Rights worked closely with House members
in providing data needed to justify the expansion of the
bilingual-bicultural programs.82 At this time, Represen-
tative Badillo stated the willingness of the Subcommittee
members, including Chairman Perkins based on the testimony

in process, to give "full cornsideration" to the bilingual-

bicultural provisions of S. 1539 in the subsequent Confer-

ence with the Senate‘83

The sharpest exchange cn the questions of the approp-
riate Federal role in bilingual-bicultural education, on
the maintenance versus the transitional role of bilingual-
bicultural education, and on the ESL versus the bilingual-
bicultural approach occurred after Fierro's testimony. Re-

presentative Quie's strong position of the responsibility
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for the local and state agencies to finance the cost of
bilingual—bicultural programs was restated during the hear-
ings, 84 According to Representative Quie, the main goal of
Federally-funded programs should be to teach English to lim-

iteq English-speakers. Moreover, Representative Quie reiter-

ated his concern that the bicultural component of bilingual
education would lead to separatism, not integration.85
The House General Subcommittee on Education also

held one day of hearings in bilingual-bicultural education

in New York city on 19 May 1974. The stated purpose of the

hearing, according to Representative Badillo, was to inves-

tigate the need for bilingual-bicultural programs in the

State of New York. According to the staff of Represen-

tative Chisholm, pressure was exerted by Representative
Badillo to hold a hearing in New York since he was up for
Te~-election that year, his first campaign following his
defeat in the Democratic mayoralty primary the year before,
The Chisholm staff agreed to Representative Badillo's re~.
quest although felt that holding hearings in New York took
time away from the main goal in May 1974 of educating a1lj

the members of the Subcommittee to the need for expanding

. 87
Federal legislation. |
Other members of the Subcommittee from New vork

Present at the hearings were Representative Chisholn,
Representative Peter Peyser, Republican of New York, ang

Representative Biaggi, a member of the Full Committee,
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Representative Bella Abzugdy pemocrat of New York, not a
member of the subcommittee, was also a participant.
In his opening statement at the hearings, Represen-

tative Biaggi, an Italian American who represented a dis-
trict with a large concentration of Italian Americans,

stated that the Federal bilingual—bicultural program had
of important language groups."89

excluded a "large number
gi stated:

s for Italian-Americans
deral Government today anywhere

in the country. There are no programs for Ameri-
cans of Greek origin funded by the Federal Govern-

ment today anywhere in the eountry. There are no
programs for Russian Or polish Americans funded

by the Federal Government today anywhere in the

country.qg

Representative Biag

There are no progran

funded by the Fe

nesses who testified for the need for bi-

Other wit
s included teachers and adminis-

lingual—bicultural program

k schools, representatives from the New

trators from New YOT
d of Education,
ingual-bicultural programs, and

York State Boar coordinators of Spanish Ameri-

can and Asian American bil

strator of +he New York City Office of

the Executive Admini
91

‘Bilingual Education.
se hearings had no effect on the

Although the Hou
g of the Houseib

House record supporting bilingual-

specific provision i1l, the result of the

hearings was toO create a
in general, and, specifically, the con-

bicultural programs:s
ions contained wit

th Representative Steiger, the House

cept and provis hin the Senate bill. Ac-
n interviev wi

hearings provided a positive legislativ

cording to a
e history.
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House Adoption of Education Amendments:
| March 1974

While the hearings were under way, the House debate

Beginning on 12 March 1974 the

on H.R. 69 also took place.
93

House debated H.R. 69 through 27 March 1974.

In a brief colloquy previously agreed to Représen—
tative Badillo noted in an interview that he introduced
'amendments which essentially substituted the Senate bilin-~

Jual-bicultural provisions for the House bilingual-bicyl-

tural provisions. Then after receiving verbal assurances

from Chairman Perkins of full consideration of an expanded

bilingual-bicultural program in Conference, Representative
' 94
Badillo withdrew those amendments.
This colloguy on 27 March, reprinted in Appendix F,

Ohce more reflected the ovérall House strategy of the bilin-
QUal~bicu1tural proponents to secure a positive legislative
histdry concerning bilingual-bicultural education. 7The key
objective was attained when Chairman Perkins said that "an

€Xpansion of bilingual education programs will be given

full consideration. . . including during the Conference on

95 That statement by Chairman Per-

the pending legislation.”
kins was a major goal of Congressman Badillo and had beep

Previously agreed to by Chairman Perkins. It also permitteg

Representative Badillo to introduce floor amendments to
satisfy the ethnic lobbyists without risking sure defeat, 26

That discussion was the only time the House focusegd

attention on the bilingual~bicultural provisions during the
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debate on H.R. 69 itself. However, Representative Badillo
and three other Representatives submitted supplementary
statements supporting bilingual-bicultural education.”’
On the day the House initiated debate on H.R. 69,

Representative Patricia Schroeder, Democrat of Colorado,

submitted a statement into the Congressional Record sup-

porting action in the Senate and House to continue Title VII

‘programs. Representative Schroeder stated:

. « . Both the House and Senate Education
Committees, in their consideration of renewal
legislation for the Elementary and Seccndary Edu-
cation Act, have added provisions to strengthen
the title VII bilingual education effort. H.R.
69 has set the fiscal year 1975 authorization
level for title VII at $135 millicn. This effort
is for naught, though, unless we can insure that
the programs are administered effectively.98

Representative Schroeder also critized the Adminis-
tration for attempting to cut back funding for bilingual-
bicultural programs. Representative Schroeder declared:
"Although Congress clearly intended more than a token effort
authorizingv$400 million to be spent over a six-year period,
only a small portion of the authrorized funds have been ex-

pended by the administration."99

On 27 March 1974, in the final statement on the
House floor prior to the vote on H.R. 69, Represenfative Don
H. Clausen, Republican of California, included a statement
supporting the proposed bilingual-bicultural education legis-

lation. Representative Clausen declared:
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ion assistance effort is

expanded by H.R. 69 and this provision will have
my full support. Bilingual education is becoming

more cormmonly recognized as an essential element
of any curriculum which serves children of limited

English-speaking ability. « + o
We have had some success with bilingual pro-
grams, but an enormous unmet need remains. Grow-

ing recognition of the need both within and out-
ommunity will contribute to

side the academic € X
greater appreciation of the necessity for this
effort.lOO

The bilingual educat

The House passed H.R. 69 by 380 to 26 on 27 March
1974.lOl on the day of House passage;, Representative Roybal

nt in support of b

istration's budget requests

made a general stateme ilingual-bicultural

education criticizing the Admin
and urging additional funding, put without reference to

H.R, 69.102 Repres

entative Roybal who had co-sponsored

ginal bilingual-bicultural bills, H.R. 1085,

one of the ori
ed during +he development of the

was not actively involv
bilingual-bicultural provisions in the House since he was

of the committee ©On Education and Labor. In-

not a member
stead, Representative Roybal, @ member of the Appropriations
trated his effo

al-bicultural programs.

rts on increasing Federal

Committee, concen
103

appropriations for bilingu
m betWeen House passage and the Con-

In the interi
rters of Federally-funced bi-

n Houseé suppo©

ference, the mail
ams made House floor statements on

lingual-—bicultural progr

tatements DY Representatives Chisholm,

the issue. These S
Biaggi,
w York, however,

padillo and Representative Charles

Meeds, Don Yound:
did not discuss the

Rangel, Democrat of Ne
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Proposed Senate or House legislation. The focus, insteaqd
4

Was on the need for bilingual-bicultural brograms and the

evidence from the hearing testimony on the continued lack

°f adequate programs to meet that need.104

Following Senate action on 20 May 1974, the House

fOrmally declined to accept the Senate version, and on

5 June 1974, requested a Conference, naming as Conferees
eight Democrats and five Republicans all from the Full com-

: 105
Mittee on Education and Labor.

Lobbyvists and Other Influences on the
House Legislative Process

As in the Senate, outside- interest groups sought tgp

influence the House position on bilingual~bicultural educa-

tion. However, much of the discussion with House staff apg
With House members was tangential to the main lobbying ef-

fort which was concentrated on the Senate. (See Chapter

Four, section on Lobbyists.)
As part of the overall lobbying on the other issues

Contained within the Elementary and Secondary Amendments,
the National Education Association (NEA), American Federation
of Teachers (AFT), American Association of Community apg
Junior Colleges (AACJC), National School Board Association
(NSBA), and Council of Chief State School Officers (CCSSO)

indicateq their support for extension and expansiop of

Title vrr.10® rThe focus of effort on bilingual—bicultural
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settled on Representative Chisholm, Representative

provisions

Badillo, Representative Bell, and the lobbyists supported

the technical amendments that Representatives Chisholm and
Bell felt they could win acceptance for in the House Educa-
tion and Labor Committee.107

With the Senate subcormittee adoption of the Cran-
ston-Kennedy amendment in December 1973 and the clear indi-
Ccation that the amendment would be ratified by the Full Senate
Committee on Labor and public Welfare, an initial effort was
a Association of Spanish Surnamed Americans

made by the Ras
ation of Labor (AFL-CIO) to

(RASSa) and the American Feder
ility of action in the House beyond the

determine the possib
The interested members of the

Chisholm-Bell amendments.
£ to risk a defeat in Committee,

House Committee decided no
Rell amendments had produced sharp

where even the Chisholm-
. 109
Quie. The explorations

questioning from Representative
n after the Full Couse Committee con-

continued, however, €Ve€
prior to House floor action, RASSA

cluded its actions.
and the AFL-CIO chief

Executive Director Manuel Fierro
enneth Yound, met with the chairman

lobbyist on the bill, K
ucation and Labor Committee Carl Perkins to

of the House Ed |
ge his support for more exten-

determine his views and to ur
110

sive bilingual—bicultural amendments.

entative perkins €xp
ts on that subject, while assert-

Repres ressed his strong objec-

tion to any floor amendmen
t for bilingual-bicultural education and

ing his full suppot
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his generally sympathetic attitude toward the Senate pro-
visions.™1 However, Chairman Perkins declined to give a

firm commitment that he would support acceptance of the

Senate provisions in Conference.
At that point, RASSA attempted to influence the

outcome of the legislation. First, RASSA sent out a packet

the status of bilingual-bicultural educa-

of information on
House, and the Administra-

‘tion legislation in the Senate,
rship across the United States,

tion position to its membe
which represented ninety-five state and local Spanish-speak-
ing organizations. RASSA asked its members to communicate
s and Representatives urging them to

directly with Senator
11
S. 1539, 3 Second,

support the Senate version of the bill,
RASSA sought to influence Representatives Chisholm, Bell
numerous strategy meetings to attempt

and Badillo during
easure advanced in the

floor amendments similar 0 the m
osition of Chairman Perkins to a

Senate.11? The clear opp
long with the more substantive opposition

floor amendment a
Representative Quie,. con-

of the ranking minority member,
ves that the risk of a defeat on the

vinced the Representati
g the negative positio
nt to Conference with the Senate

n that would place the

House floor an
House Conferees when they We
was not worth the slim hope for House floor adoption of major
ltural amendments.

the ethnic lobbyists, was shared

Contrary to the desire of
o were consulted by Chisholm staff.116

That view, although

bilingual-bicu

by Senate staff, wh
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Thus, Representative Chisholm did not introduce any addi-

tional bilingual-bicultural amendments nor did she make

ingual-bicultural education

117

during the debate on H.R. 69.
hisholm, Bell and Badillo

any floor statements on bil

Instead, Representatives C

returned again to the overall strategy of limiting House

action to developing a positive legislative history and

al-bicultural education.118

‘a record in support of bilingu
That strategy yielded the decision to pursue agreement from
ins to engage in a collo
ich the Chairman would express a

Chairman Perk guy with Representative

Badillo on 27 March in wh
commitment, if not to accept, then at least positively to
consider the Senate bilingual—bicultural provisions in the
forthcoming Conference.llg
The Administration position during the legislative
tween the formal position support-

process itself was torn be
ing a single-year extension, after they had failed to win
support for inclusion of Title VII in their consolidation

to respond more affirmatively to

proposal, and the desire
Nichols decision.120 In general
!

the aftermath of the Lau v.
or to the final House action

the Administration position pri
on H.R. 69 was that this was not the year to have substan-
the bilingual—bicultural provisions of Title

“tive change in
aluation of the needs and approp-

VII because insufficient ev
Nichols decision had occurred

riate response to the Lal -
ninistration did not press its opposition to

However, the AdI
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the four-year extension or to the minor amendments included,

since with regard to the former, the four-year extension

mirrored what was done for all education programs, and to

the latter, no substantive change in the program thrust
had taken place. Thus, the Administration, too, would wait

for the Conference. 21

summary and Conclusions

The House had not attempted a major revision of the

ucation provisions. It had carried

bilingual-bicultural ed
out, at the instigation and direction of those individual

members concerned with bilingual-bicultural education, a low
profile strategy directed at obtaining a positive legisla-
tive history for an expanded bilingual-bicultural program.
Amendments which touched on training, research and program
eligibility were raised in Committee so as not to spotlight
major philosophical issues. The amendments were phrased as
sting law, and although Title VIZX

technical adjustments to exi

was extended for four years, it was done so in accord with
£ the House Committee on all Federal edu-

the overall action ©
Fortuitously, the decision on Lau v. Nichols

cation programs.
onsideration on H.R. 69 also

during the House committee €
e of the amendments and rejection of

helped ease acceptanc
stration position of limiting the extension

the final Admini

picultural programs to one year.

of bilingual-
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During floor debate, the chief proponents of ex-
panded bilingual-bicultural provisions declined to confront
the Chairman with a floor fight but did obtain his personal
statement of a willingness to give "full consideration" to

the Senate expanded bilingual-bicultural provisions in Con-

ference. This statement, along with other pro-bilingual-

bicultural statements submitted in the Congressional Record
69 helped create

during and after the consideration on H.R.

positive legislative history. Although cited in some of

the floor statements, the hearings themselves came after
House Committee action and were not aimed at H.R. 69, but

were designed to develop a record that would help enable

House Conferees to accept the Senate bilingual-bicultural

provisions and then justify their action to their House

colleagues.
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CHAPTER SIX

DEVELOPMENT OF THE ADMINISTRATION POSITION AND
ITS AFFECT ON THE LEGISLATIVE PROCESS
IN THE SENATE AND HOUSE

Introdaction

The Administration position on the bilingual-bicul-
tural provisions of the 1974 law resulted from a long period

of internal dispute over the proper role of the Federal gov-

ernment. From 1972 to 1274, the Administration position

shifted constantly. It started from a total opposition to

the extension of Title VII, the Bilingual Education Act,

and ultimately ended with the signing into law of a provi-

sion that not only extended but also expanded this categor-

ical program of bilingual-bicultural education assistance.
Chapter Six traces the development of the Adminis-

tration position and describss how it influenced and was in-

fluenced by such external factors as lobbyists, national

political events and the Lau v. Nichols Supreme Court deci-
sion. (A list of frgquently used acronyms is provided in
Chapter Six and an Executive Branch Reference Chart is found

+

in Appendix G.)
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Acronyms Used in Chapter Six

DBE Division of Bilingual Education

DHEW Department of Health, Education and Welfare
NIE National Institute of Education

OCR Office for Civil Rights

OE Office of Education

OGC Office of General Counsel

OMB Office of Management and EBEudget

OPBE Office of Planning, Budgeting and Evaluation
OPE Office of Planning and Evaluation

The Administration on Title VII Prior to 1973:

Phase-Out or Consolidate?

The Title VII program was identified with its Demo-
cratic sponsors and with the Democratic Administration under
which it was created. It was a categorical program; that
is, a program in which the Federal government directly pro-
vides grants to the local‘delivery agent for a specific and
legally defined service. It was a characteristic of the
Johnson "Great Society" programs and contrary to the Repub-
lican philosophy regarding the role of the Federal govern-
ment. Also, the target community was largely comprised of
an ethnic group (Mexican American) which for the previous

decade had voted almost exclusively for the Democratic party

at the national level.l
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For these reasons, it should not be suprising that

the Nixon Administration budjet requests were initially
negligible, the program severely underfunded, and the Ad-~

ministration attitude generally uncooperative toward the
program's development. (See Appendix C.) In keeping

with this approach, the Office of Education, Department
of Health, Education and Welfare (DHEW, initiated a feasi-

bility report which was released in September 1971 which

offered only two possibilities: first, the phasing-out

of all categorical Federal programs for limited-English
speakers; and second, the inclusion of Title VII in a total
consolidation of all ESEA sirgle purpose assistance pro-
grams.

The position of the Cffice of Management and Bud-
get (OMB) initially was to promote the immediate phase-out

of the program. It based its position on the paucity of

empirical evidence to demonstrate the benefits of the bilin-
gual-bicultural approach, on the need to limit all Federal
spending, and on the even greater potential cost where the pro-
gram expanded to meet the needs of the entire target popu-

lation. OMB was the least supportive element of the bureau-

cracy regarding a continuing Federal role in bilingual-

bicultural education.

The outcome of the internal debate within the Ad-
ministration over the Federal role in bilingual-bicultural

education was visible in January 1972 with the publication
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of the proposed Federal budget for fiscal year 1973.5 The
budget clearly demonstrated that the Administration posi-
tion was not to continue bilingual-bicultural education as
a categorical program but rather to submerge the program
with other non-discretionary programs in a new Educational
Systems Improvement Program.6 Thus, for the first time,
there was no lire item request for Title VII. Instead, the
Administration intended to consolidate separate programs,
permitting a school district to submit a single proposal
for all Federal education grant programs without in any
way indicating how much would be spent for bilingual-bicul-
tural education.7 hIn addition, the Administration intended
to submit new legislation providing for special education
revenue-sharing in which funds, instecad of going directly
from the Federal government to a local school district com-
petitively applying for a grant for a categorical purpose
such as bilingual-bicultural education, would go to the
states for reallocation to local districts on a formula
basis. This Administration proposal was entitled the Bet-
ter Schools Act.8 The amount going to bilingual-bicultural
education then would be discretionary to the localities and
the state.9

Thus, the OMB special analysis of the revenue shar-

ing proposal in the fiscal year 1973 budget stated:
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This proposal would pull together more than 30
Separate existing Federal aid pregrams to provide
States and local school districts greater flexibi-
lity to coordinate and concentrate Federal funds to
more effectively meet their educational needs. Funds

would flow automatically to States under a formula
estaklished by law with no State matching required

and with no State receiving less than it does
now under the present grant system.lO

The bilingual~bicultural education programs no lon-~

ger would be an identifiable program. The OMB analysis

"continued by declaring:

An important element of the administration's re-
form of Federal aid programs is the legislative pro-
posal for special revenue sharing which pulls together

a large number of narrow-purpose categorical grants

for elementary and secondary education. This pro-
posal would retain the essential framework of national

policy but would give States and localities a wider
degree of discretion as to how they would meet their
The proposal would also permit

own local problems. e pI
a large margin of flexibility to move funds from one
broad purpose to another to enable States to respond

to their own priorities.ll
Although the Administration estimated that some
$41,130,000 would be spent for the program, according to
One interview, no assurance of that expenditure for that
Purpose would have been possible had education special iev—

€nue sharing been enacted.
However, there were other influences during the

‘course of 1972 on the Administration position. The National

Advisory Council on the Education of Disadvantaged Children

(NACEDC) also examined the issue of consolidation. HACEDC

was established under ESEA Title I of 1965 for the pPurpose

of reviewing the administration and operations of Title 7
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Programs including improving the educational attainment of

educationally deprived children. The 1972 NACEDC Report

probed the exploration of alternative funding of bilingual~

bicultural edwation programs. The NACEDC Report con-

cluded that if the states are funding programs similar to
those funded by Title VII and Title I, "the deletion at

this time from Federal funding would thus not have the re-

sult of depriving children who are in need of, and entitled

to, such programs." However, the NACEDC Report continued

by stating that "if the States and localities have not taken
Steps to assume financing such programs, the pullout of Fed-
eral funds with no forseeable replacement by the localities

would severely limit the achievement of equal educationa]

: nl6
opportunity for all.
The year 1972 also was a presidential election vear

and political influences reached in to the relatively eso-

teric subject of the Federal role in bilingual-bicultural

education.17

The Committee for the Re-election of the Pregi-
dent (CREEP) undertook a survey of the Spanish-speaking pPopu-

lation in four major cities--Los Angeles, San Antonio, Chji-

Cago‘and New York City--in April 1972. The study included

questions on the issue of bilingual-bicultural education

and showed a high level of support for Federal bilingual-

bicultural education programs. The results of the survey

were reported by CREEP to Henry Ramirez who previously hagd

directed the Mexican American Study conducted by the U.g,
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Commission on Civil Rights and had been appointed Chairman

of the Cabinet Committee on Opportunities for Spanish-gpeak-

ing People by-President Nixon in 1971. Ramirez was directed

to use the survey results to "develop a strategy to follow

in each of the areas that the survey was conducted” to At~

tract Spanish-speaking voters to the Republican party_l9 one

Suggestion for the strategy was to encourage support for pi-

lingual~bicultural education and to maintain the program's

independence.20

Similar messages were being communicated to Adminis~

tration officials by Representative Alphonzo Bell, Republi-

can of California. As the ranking Republican on the Educa-

tion Subcommittee, Representative Bell was called in with

Representative Albert Quie, Republican of Minnesota, in Sep-
tember and October 1972 to discuss the Administration's edu-

cation positions. At several of these sessions in Repre-~
sentative Quie's office, the Administration sought to obtain

support for its special revenue-sharing proposal. 2 Repre-
sentative Bell objected to the inclusion of Title VII ang
argued instead for its maintenance as an independent cate-
gorical program.

Administration representatives in these talks in-
cluded Frank Carlucci, Under Secretary of DHEW, Paul O'Neill,

then Associéte Director for Human and Community Affairs,

OMB, and James Cavenaugh, Deputy Director of Operations of
. ., 24
the President's Domestic Council.



-228~
The agreement reached in these sessions was that
Representative pell would introduce the special revenue

Sharing proposal in the House, but that the Better Schools

Act would not include Title VII, which would remain inde-
Pendent.25

The outcome of these negotiations, while communj-~

Cated to the Spanish-speaking community prior to the elec-~

-tions, was evident in the bﬁdget for fiscal year 1974 deve]-

Oped in July 1972 and submitted to the Congress January 1973,

No longer was Title VII included in the consolidation or pro-
Posed revenue-sharing. Instead, it had its own categorical

. . 26
line jitem and its continuing independence.

The Administration Position: 1973

The fiscal year 1974 budget submission did not re-
flect a total conversion to the merits of bilingual—bicul«
tural education. It was a request for $10 million less
fhan the Céngress had appropriated the previous Year. The
budget was a compromise of differing internal views between
OME ang DHEW, on the merits of bilingual—bicultural educg~-
tion, of political obligations generated by the Presidentiaj
Campaign and of the influence of Republicans such as Repre-
Sentative Bell, who had a large Spanish—speaking constitu-
€ncy. The proponents obtained the continued Program inde-
Pendence of Title VII and the opponents obtained a cut in

. 27
the required level of funding.
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The dissention within the Administration, particu-
larly in DHEW, over the issue of bilingual-bicultural educa-
tion continued through 1973 as rival position papers went
back and forth across the desks of Administration officials.
The dispute covered all of the major philosophical issues
concerning bilingual-bicultural education.28 In January
1973, John Evans, Assistant Commissioner of the Office of
.Planning, Budgeting and Evaluation (OPBE) in the Office of
Education, DHEW, released the first position paper on the
role of Federally-supported bilingual-bicultural education
programs. The cover letter accompanying the Evans position
paper which was sent to Under Secretary Carlucci and the
Office of Planning and Evaluation (OPE) in the Office of the
Secretary, DHEW, stated:

All of us have been aware for some time now that

we have not had a coherent anc¢ consistent policy for
our Bilingual Education precgram. The legislative
language is general and leaves room for the program
to take different directions and employ different
strategies. The issues at stake have been debated
vigorously over the past two years within the Office
of Education but without resolution. Attached is a
brief paper which tries to set forth what the basic
federal policy for a Bilingual Education program
should be. All of you have at one time or another
expressed interest or concern about the Bilingual
Education program, so before we take the next step
to make the principles expressed in this paper offi-

cial policy, I would like to receive any comments
or suggestions you may have.29

The Evans position paper also discussed the goals of
Federal involvement in bilingual-bicultural education. The

position paper declared:
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The fundamental goal of a federally-supported
bilingual-education program is to enable children
whose dominant language is other than English to
develop competitive proficiency in English so that
they can function successfully in the educational
and occupational institutions of the larger society.
Bilingual/bicultural education is seen as a neces-
sary and appropriate means of achieving this end.30

In addition, according to the Evans position paper,

the fundamental goal was based on two realities: first, the

ability to function in English is a prerequisite to survival
'in the United States; and second, since the bilingual-bi-
cultural approach "begins at the earliest point of entry
in the school system it is only appropriate for children

born in this country or for children who immigrated during

their preschool years."30

Based on the previously stated arguments, the Evans

position paper concluded with the following rationale for

a limited Federal goal:

« « « This view of the federal goal regards use of
the home language and reinforcement of its culture
and heritage as a necessary and appropriate means

of reaching the desired end of giving the children .
from various language groups proficiency in the domi-
nant language, and not as ends in themselves.

To do otherwise--to regard bilingual/bicultural
education as an end in of itself--would mean that
the preservation and furtherance of minority sub-
cultures would be acknowledged federal responsibi-
lity and therefore should be formally embodied in a
school system. The logical extension of such
a policy would be an endless and undesirable expan-
sion of the federal government's involvement in and
support for the activities and languages of the
literally countless subcultural minorities which
presently exist in American socilety. In addition
there are the limitless costs it would entail.
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By contrast, defining the appropriate federal role
as using bilingual/bicultural education as a means
of imparting necessary skills is consistent with

poth the focus and limited scope of the Federal role
in education generally.02
-

Thus, an analysis of the Evans position paper illus-
trates that a transitional rather than a maintenance model
of bilingual-bicultural education for Federally-supported
programs had been proposed by the Office of Education, DHEW.
-Charles Cooke, the former Deputy Assistant Secretary for
I.egislation (Education), Office of the Secretary, DHEW stated
in an interview that the Evans position paper created a vigor-

ous dialogue over the issue of the Federal role in bilingual-

bicultural education within DHEW.33

Two other position papers from the Division of Bilin-
gual Education (DBE), Office of Education, DHEW, offered a
different point of view, at times diametrically opposed to
the Evans position paper. The first position paper was writ-
ten by John Molina in September 1973 soon after his appoint-
ment as Director of DBE on 5 August 1973, _The DBE position

paper was, according to Molina, unofficial and reflected his

. 34
own personal views.

Molina's paper, circulated in September 1973, sup-
ported the maintenance of cultural pluralism in the United
States discussed previously by Gaarder and Swanson in Chap-
ter Two. Molina also endorsed a full bilingual-bicultural

approach, "an approach which would effectively manifest
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itself in a well-planned concrete program begun at the pre-
school level and continuing throughout a child's secondary
career. By adhering to this philosophy, a vitally needed
national resource would be maintained and expanded."35
The Molina position paper had little impact on
policy within the Office of Education, DHEW, let alone the
Administration. Thus, only a month after its circulation,
‘the 1 October 1973 Federal Regulations were issued in direct
opposition to the Molina document, limiting Title VII grants
to five years.36 Limiting programs to five years not only
contradicted a full bilingual-bicultural approach but denied
the maintenance concept and cultural pluralism proposed by

Molina.37

In a letter to U.S. Commissioner of Education John
Ottina, Representative Carl Perkins, Democrat of Kentucky,
criticized the Federal Regulations and declared, "a five-
year cutoff is clearly a limitation on fgnding, and that lim-

itation is nowhere authorized by the Bilingual Education

Act."38

In a reply to Chairman Perkins, Commissioner Ottina
explained the rationale behind the five-year cutoff. Commis-

sioner Ottina stated:

« « .« The proposed regulation recognizes that local
educational agencies which have received assistance
under the Act for five previous years have to some
extent met the needs of their students and are, by
virtue of having conducted bilingual education pro-
grams for some time, better able to continue to meet
those needs without Federal assistance.
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In this connection I would point out that, as
the language underscored above indicates, this pro-
vision would not impose an absolute limitation upon
awards of assistance under the Act. Rather, it would
establish a time period after which an applicant for
continued assistance would be required to demonstrate

more compelling reasons for funding than would other-

wise be obtained.39

The second position paper on bilingual-bicultural edu-
cation, although issued in December 1973 by DBE, was prepared
in reality by Evans. Thus, within the Office of Education,
internal memoranda show that DBE was not making policy on
bilingual-bicultural education, rather, policy decisions came

from OPBE, Evans' office.40

The stated purpose of the posi-
tion paper was "to define and to establish a focus for the
continuation of a Federal role in implementing and enhancing
bilingual education throughout the nation."40
Thus, the December position paper was much more suppor-
tive of the continuation of a Federal leadership role in bi-
lingual-bicultural education than the original Evans position
paper of January 1973. The thesis of the position paper was
that "at the present time this Federal role remains essential
particularly in view of the still relatively embryonic devel-
opmental stage of bilingual education throughout the nation."42
However, a month later, the original less expansive
January 1973 memorandum of Evans was circulated stating that
it represented the official "philosophical stance" of the
Office of Education, DHEW, on bilingual-bicultural éducation

in the United States.43
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Throughout this period, OMB opposed Federally~-sup.-

Ported bilingual-bicultural education and continued to

argue for the consolidation and demise of Title VII asg an

independent entity. Budgetary constraints were its chier

arguments but discussions clearly indicated a philosophical

OPposition to Federal categorical programs, particularly in

the area of education.
The combination had prcduced by the end of 1973 an

Administration position firm in only one respect; bilingual-

bicultural education was not part of the consolidation pro-

Posal, ‘The Administration would support its extension for
One-year. However, even that seemingly solid stance was

to fall beneath the impact of the Lau v. Nichols decision.45

The Administration Position: 1974

Impact of Lau V. Nichols on the
Administration Position:

January to March
The landmark decision by the Supreme Court on 21
January 1974 gave OPE, Office of the Secretary, DHEW, the
leverage to push for a change in the position of OMB on bi-

lingual-—bicultural education and also set off a new roung
Of internal debates on the Federal role in bilingual-bicyl-
tural education. Since the Court had affirmed the position

that local educational agencies must provide special programs



-235~
--without specifying the approach--for limited-English
speakers, OMB could no longer maintain its complete refusal
to accept bilingual-bicultural education as a possible
remedy. OPE, however, refused to adopt a supportive posi-
46

tion for a bicultural approach as well.

Thus, Lau v. Nichols provided a catalyst to open

discussion anew within DHEW and with OMB on the Administra-

tion's position. 1In addition, the Lau v. Nichols decision
precduced a perceived need for the Administration to revise
its budget request for Title VII appropriations.47 (See

Appendix C.)

Several memoranda circulated throughout DHEW on the
consequences of the Supreme Court decision. A Lau Task Force
vas created to investigate the issue.

On 25 January 1974, the Office of the General Coun-
cil (0GC), Office of the Secretary, DHEW, sent a memorandum
to Cooke, then Deputy Assistant Secretary for Legislation

(Education), DHEW, on the effect of the Lau v. Nichols Sup-

49
reme Court decision on Federal bilingual-bicultural efforts.

OGC maintained that Lau v. Nichols had required that basic

bilingual-bicultural instruction be a local responsibility
but did not preclude an "appropriate Federal role in the
process of providing or assisting in the providing of such

50

instruction." The OGC memorandum continued by discussing

the poverty clause contained in ESEA Title VII. The Lau v.

Nichols decision, based on the Civil Rights Act prohibition
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against discrimination grounded on national origin had
made no mention of family income level as a determining
factor in providing bilingual-bicultural education instruc-
tion by the local educational agency (LEA). Thus, the memo-
randum declared that, "any future proposal designed to as-

sist LEA's in implementing that decision should therefore

not be limited to children from low-income families."51

The OGC memorandum also declared that the Lau v.
Nichols decision had created a need for reappraisal of the
Federal effort in the field of bilingual-bicultural educa-
tion. The OGC memorandum stated:

The most basic question which arises after Lau
concerning the future direction of Federal bilin-
gual programs is whether the Federal government
should undertake to assist local educational agen-
cies in implementing the requirements of Lau (i.e.
basic bilingual services support) or whether such
programs should continue to be of a supplementary
nature, focusing on such matters as professional
development, cultural heritage studies, and adult
and comniunity programs. There is nothing in Lau
which speaks one way or another concerning the
appropriate Federal role. . . . 59

In conclusion, the OGC memorandum considered the

effect of Lau v. Nichols on persons with other educational
handicaps (such as physical or mental handicaps) now apparent-
ly possessing a right to special educational services re-
quired to provide them with equal educational opportunity.

The OGC memorandum declared:

The simple answer to that guestion is that
Lau does not speak to that issue. ILau was decided
not on the basis of a constitutional principle
under the Fourteenth Amendment that all children
have a right to an equal educational opportunity.
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The Division of Civil Rights in the Office of the
General Counsel, Office of the Secretary, DHEW, also issueq
a@ following clarifying memorandum in Febraruy 1974 regard-

ing Federal Regulations and the need to consider Lau com-

The clarifying memorandum from the Division of

Pliance,
The

Civiz Rights summarized the Administration position.
Memorandum stated that bilingual-bicultural education was

& permissible remedy but not the only approach and that a
decision would have to be made on the Federal government's
View on bilingual-bicultural education and the Federal role.55

Some of the previously mentioned memoranda, in addi-

tion to other documents clarifying the Administration posi-
tion on Title vII, were sent to the U.S. Commission on Civi]
Rights by certain DHEW staff who desired to push the Adminig-

tration to support a greater Federal role in bilingual-bicul-
since this was prior to the October 1274

tural education.
Freedom of Information Act, public Law 93-502, many of these

documents would not have been made available by DHEW upon

The result was that the U.S. Commission on Civil

Tequest,
Rights prepared a position paper for the House hearings in

March that specifically countered Administration proposals

regarding Federal Regulations relating to Lau v. Nichols
-

. . . 7

Compliance and the Administration position on Title VII.>

Thus, the U.S ICOmmission on Civil Rights position paper
’ . . ‘

Stateq:
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It is our understanding that one of the alter-
native directions being considered for the Title VII
programs at this time is, essentially, to channel
present available funds into the maximum number of
programs possible which would be designed solely to
meet the minimum requirements of Title VI of the Civil
Rights Act of 1964. This Commission strongly opposes
this alternative.

This approach would leave to the Federal govern-
ment the financial responsibility for assisting the
districts in meeting the minimum requirements for
compliance with Title VI. Aside from the fact that
there is some question regarding the legality of using
Federal funds to finance basic educational services
which are the responsibility of local school districts
this approach for Title VII would be a very detri-
mental one to the future of education of language
minority children.58

Testimony by Administration Officials on
Bilingual-Bicultural Education:
March 1974
The first formal testimony by Administration offi-
cials during the two years‘prior to the passage of the 1974

Act took place in the weeks following the Lau v. Nichols

deciéion. That testimony again reflected the lines of battle
between the major internal Administrative agencies with
views on bilingual-bicultural education and the Federal
role.59

Although various Administration witnesses.would tes-
tify, Under Secretary Frank Carlucci was the highest offi-
cial present. The Office of Planning and Evaluation (OPE)

in the Office of the Secretary, DHEW--not the Office of Plan-

ning, Budgeting and Evaluation (OPBE) headed by John Evans
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Federal role and increased Federal assistance for bilingual-
bicultural programs, as well as the need to clarify the de-
finition of "disadvantaged" was completely rejected by OMB.
According to interviews with OPE staff, O'Neill had deleted
entire paragraphs from the Carlucci draft and inserted OMBE-
approved language. The OMB position was to agree to a lim-
ited Federal commitment to finance demonstration bilingual-
bicultural education projects with the goal being the shifting
of all responsibility for bilingual-bicultural programs
to the states and local education agencies. OMB also ob-
jected to the Carlucci draft because of budget considera-
tions.64

Under Secretary Carlucci refused to give the testi-
mony prepared by OMB, threatened to call Chairman Perkins
and cancel his appearance at the House hearing, and said he
would call President Nixon and resign unless OMB would clear
his original testimony. If OMB cleared the testimony, Under
Secretary Carlucci said he would agree to a.smallerrincrease
in the Administration fiscal vear 1975 budget request. The
negotiations continued until 1:00 AM, when the final draft
of the testimony~-more to Under Secretary Carlucci's liking
--was approved. Under Secretary‘Carlucci saw a clean copy of
the rewritten testimony for the first time on his trip to
the House of Representatives the day of the hearings. >

OPE staff interviewed stated that Under Secretary

Carlucci had a personal commitment to bilingual~bicultural
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education.66 Moreover, OPE staff stated that the compromise
between Under Secretary Carlucci and OMB had in part re-
sulted from the fact that a personal friendship existed
between Under Secretary Carlucci, Morrill and O'Neill; all
had worked together previously in OMB--in fact, Under Sec-
retary Carlucci had been 0'Neill's boss at OMB. Another
factor influencing the strong position taken by Under Sec-
retary Carlucci was the bureaucratic struggle that existed
between OMB and DHEW over policy-making. The acceptance by
OMB of a legitimate Federal responsibility to finance bilin-
gual-bicultural education was a significant breakthrough in
the Administration position. According to a statement by
Cooke, the Administration shift in position was "one of the
most significant policy changes in the Administration in
the last five years." However, within OPE the general feel-
ing was that Under Secretary Carlucci's testimony still had
not gone far enough in asserting a strong Federal role in
bilingual~bicultural education.67

Under Secretary Carluccil appeared with Commissioner
Ottina, Molina, Cooke and cher Administration officials.
The Carlucci testimony represented an expansive view of the
role of the Federal government. Although that role was not
to meet all of the costs of bilingual~bicultural education,
it clearly was to play a major part in capacity-building
(teacher training and curriculum development) and to have

a substantially greater role than before in providing ser-

vices to local educational agencies.
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Federal government is obligated to ensure that such
compliance actually occurs. . . .

Beyond a Federal civil rights compliance/enforce-
ment strategy, a generally accepted Federal role
would include research, testing, and dissemination
of educational approaches, models and techniques for
teaching students with special education problems.
This capacity building role would include such re-
lated activities as curriculum development, teacher
training, and technical assistance to States and
LEA's attempting to meet their obligations to pro-
vide equal educational opportunities to all students

KR
The Carlucci testimony thus clearly envisioned a

major role for the Federal government in the future. And,

for the first time, the Administration was not merely pro-

posing a one-year extension with the possibility of phasing-

out the distinct Federal bilingual-bicultural programs--

as OMB had long advocated. Instead, it was advocating a one-

year extension in 1974 and then an apparent Administration

commitment to decide in 1975 which of two more expansive

and aggressive approaches the Administration would adopt

to meet the needs of limited English-speaking children.73
Under Secretary Carlucci also announced specifically

that the Administration was going to recommend an added

$35 million for bilingual-bicultural education under Title

VII in fiscal year 1974, $4.5 million for NIE for bilingual-

bicultural fesearch and technical assistance through the

Office of Civil Rights to districts affected by the Lau v.

Nichols decision.74

Thus, Under Secretary Carlucci had managed to win

a temporary victory over the most negative Administration
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critics of an expanded Federal bilingual-bicultural program
and had at least indicated that there not only would be a
Federal role but that it would be substantial.75

Under Secretary Carlucci's testimony also demons-
trated that the Administration would provide both a new
focus on capacity building, teacher training and curriculum
development and it would expand local projects as well.
Under Secretary Carlucci emphasized that while he was ready
'to advocate "a partially bilingual approach" as the view of

most experts to be most effective, he would not support a

mandate limiting Federal support to full bilingual-bicul-

tural programs.76

Under Secretary Carlucci's view also was that bilin-
gual-bicultural education should be solely transitional in
nature although with a cultural component sufficient to en-
sure "that positive rather than negative emphasis is placed
on the child's native language and culture. . . ."77

Thus, the Carlucci testimony, occurring as the House
was engaged in debate on H.R. 69, reflected a far more sympa-
thetic view toward bilingual—bicultural education than pre-
viously had been the Administration position. However, the
Administration was not ready to commit itself to new pro-

grams. Commissioner Ottina specifically objected to the

Senate teacher training provisions with their earmarked

spending requirements for new teachers. Under Secretary

Carlucci even stated that the Administration would veto the
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Senate bill's expansive bilingual-bicultural provisions

if sent to the President in its present form.79

Administration Position on the House Bill

As previously noted, the Administration had been
urging the House to accept only a one-year extension of
Title VII. However, the Administration also had been will-
.ing to join with Representatives Chisholm and Bell in modest
technical changes, which offered greater administrative
flexibility. But the Administration had disagreed with
other provisions of the Chisholm-Bell amendment, particu-
larly its primary objective strehgthening the Federal law's
emphasis on the bilingual-bicultural approach.80 Since the
House Committee already had acted, the opportunity for af-
fecting the bilingual provisions of the House bill was not
great since Representative Bell had refused to sponsor the

Administration's attempt to consolidate Title VII.81

Administration Position on the Senate Bill

The Administration did intend to focus on the Senate
bill and to seek major substantive changes on the bilingual-
bicultural provisions, or at least to make its views fully
known. In April 1973, Caspar Weinberger, Secretary of DHEW,
responded to S. 1539 by iésuing a DHEW position paper. In a

report to Senator Williams, Chairman of the Committee on
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Labor and Public Welfare, Secretary Weinberger urged accep-

tance of the Administration's Better Schools Act, S. 1319,
calling for consolidation of Titles I, II, III, and V as

well as acceptance of S. 1792, the Bilingual Education Act,

which would extend Title VII for one year as a categorical

program.82 Both bills were introduced in March by Senator
Dominick.83 The DHEW position paper continued by declaring

We are strongly opposed to S. 1539, First, we
exXpress our strong opposition to the extensions of
unduly narrow categorical programs contained in
title I of S. 1539, The Administration has proposed
consolidation of titles I, II, III and V of ESEA in
S. 1319. We believe the system proposed by that bill
for delivering Federal financial assistance to ele-
mentary and secondary education is preferable to
the continuation of these narrowly focused programs

We recommend that two programs--bilingual educa-
tion (title VII, ESEA) and dropout prevention (sec-’
tion 807, ESEA)--currently authorized by ESEA be con-
tinued for one additional fiscal year. Our proposals
for these programs, embodied in S. 1792, would author-
ize $35 million for bilingual education and $4 million
for dropout prevention for fiscal year 1974. These
authorizations are more realistic than those found
in S. 1539, We have asked for only a one year exten-
sion of these programs because we are currently devel-
oping recommendations for their long range future.

We also oppose extension of the extremely narrow cate-
gorical Ethnic Heritage Studies Program, title IX of
ESEA.
84
The

OMB position was clarified in a September 1973

letter from OMB to Chairman Williams which now supported the

earlier position taken by DHEW and a one-year extension of

Title VII. The OMB letter declared:

In its report to your Committee, the Depart-
ment of Health, Education and Welfare states in de-
tail its reasons for recommending against enactment
of S. 1539. The Department strongly opposes the
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October hearing because of time constraints and the goal

of obtaining witnesses supportive rather than antagonistic

toward expanded bilingual-bicultural provisions being con-

tained in the 1974 bill. 1Instead, the Administration was

requested to submit written position papers which were in-

serted later into the official hearing record.87

Albert Alford, Assistant Commissioner for Legis-

lation in the Office of Education, DHEW, sent a memorandum

to Cooke on 22 February 1974 which contained specifications

for amendments to Title VII of S. 1539 which would make the

Senate bill acceptable to the Administration.

The memorandum
declared:

. We feel that the range of options that
Congress is now considering lies somewhere between

continuing the bilingual program intact as in the
House bill (H.R. 69) and

expanding it along Kennedy-
Cranston lines as in the Senate bill (S. 1539).
Therefore, if we wish to influence Congressional
action at this point, we

believe that proposing
amendments to S. 1539 which would enable us to
support that bill is the most feasible route.

88

The Administration had the following objections and

offered specific changes to bilingual-bicultural provisions

of S. 1539. The Administration objected to the statement

of policy's emphasis on the need for Federal leadership in

bilingual-bicultural education. The memorandum stated:

S. 1539 does not make it clear that under Lau

local educational agencies now have the basic TYespon-
sibility to provide a remedy which will open the
eucational program to children of limited English-
speaking ability and teach them English. The Federal/
local relationship needs to be clarified in light

of thlS.89
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Committee agreed to a compromise on the amount earmarked to
NIE and while maintaining the Bureau and GS-18 grade level,

removed the reguirement that the director be a Deputy Com-

.. 8 s . . .
m1551oner.)9 However, most of the Administration objections

in the February Amendment Specifications memorandum became
the objections which were raised in Conference by Represen-

tative Quie, ranking minority member of the Full Committee

on Labor and Public VWelfare. This has been a normal prac-

tice in which the Republican minority feels an obligation

to express the formal position of the Republican Administra-

. . . . . 99
tion on issues in dispute in a Conference.

Lobbyists and Other Influences on the

Administration Position

Affecting the Administration decision were other in-

puts of information and the influence of lobbyists. Prior
to the Lau v. Nichols decision DHEW had begun an in-house

research project initiated by Evans and OCR to f£ind out the

"state of the art" in bilingual-bicultural education. Early
in 1974, OPE began collecting census data, which were veri-

fied by OCR and Evans, thrcugh a state-by-state telephone sur-

vey of state bilingual-bicultural programs. OPE was inter-

ested in broadening the discussion beyond the needs of Span-

ish-speakers. The OPE survey unearthed many language groups

previously unmentioned. This census information was used

later by OCR to find those school districts which could be
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during April and May 1974.lll

During these meetings, Cooke
obtained general agreements from the Kennedy and Cranston
staff as to probable compromises in Conference and would
report back to. Under Seéretary Carlucci and Morrill. 1In
turn, Carlucci and Morrill would clear the compromises with
OMB.112 Cooke followed the same process, to a more limited
extent, in the House in meetings with Representative Quie

‘and his staff, 13

Summary and Conclusions

Chapter VI traced the development of the Administra-
tion position from 1972 to 1974. The Nixon Administration
began with a negative attitude toward bilingual-bicultural
education, and moved toward a phase-out and a consolidation
approach as seen in the fiscal year 1873 budget requests.
Finally, there was a reluctant agreement to support a one-
year extension. The lack of Congressional support, even with-
in the Administration's own party, for endiﬁg Title VII's
independence was a key factor in the evolution of the Ad-

ministration position. The Lau v. Nichols Supreme Court deci-

sion then promrted an extensive internal review of the Ad-
ministration decision toward bilingual-bicultural education.
-Although the Administration ccntinued to press for limita-
tions in the Sena?e bili, it determined tc awvait the Con-
ference to press for restrictions on what was viewed as a

far too expansive view oI the Federal role, a far too
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stringent commitment to the bilingual-bicultural approach
in meeting the schooling needs of the limited English-speak-
ing, and a far too costly and lengthy renewal of a cate-

gorical Federal spending program.
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CHAPTER SEVEN

THE CONFERENCE AND PASSAGE

Introduction

The Conference between the House and Senate on
the Education Amendments of 1974, H.R. 69, was lengthy
and difficult. Convening in various different rooms in
the U.S. Capitol over six weeks, the Conferees frequently
met into the evening, and, in the final two sessions, con-
tinued to dawn. The Education Conference ultimately pro-
duced compromises on each of two hundred titles in the
Senate and House versions of the bill, including the twelve
major elements of difference of the bilingual-bicultural
provisions. |
Chapter Seven traces the resolution of the differ-
ences between the House and Senate bilingual-bicultural
provisions of H.R. 62 and 8. 1539 during the Conference.
It notes the resoluticn of the philosophical divergences
over how to educate limited-English speakers. The chapter
also discusses the role in the Conference played by key
House and Senate members, staff, lcbbyists and the Adminis-
tration. The chapter concludes by describing the passage

of the Conference Peport in both the House and Senate and

270
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by noting the debate within the Administration, as it re-
lated to bilingual-bicultural education, over whether the

omnibus measure should be signed or vetoed.

The House -~ Senate Education Conference:

A General Description

The overriding objective in all Conferences is to
~obtain a bill that both houses will agree to and pass with-
out debate and further amendment and the President will sign.
The Conference is the last stage in the legislative process
before final Congressional action. Most of the members of
the Conference first sat at hearings on the development of
the legislation as Subcommittee members and attended Subcom-
mittee mark-ups and Full Committee mark-ups. They were most
knowledgeable and, usually, most active in the floor debates.
These legislators have a vested interest as members of the
legislative institution in seeing that the differences which
could prevent final action are‘resolved and a consensus
reached which will permit the culmination of the legisla-
tive process. To a certain degree, the political futures

of the legislators also depend on their being able to show
constituents and colleagues that they have been successful
as Representatives and Senators in producing a final legis-
lative product that becomes law. Thus, even more important
than preserving one's own position on a particular issue of
dispute in the Conference is the pressure for a final con-

sensus.
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Within that framework, each house tends to defend
its position, seeking to obtain acceptance from the other
on each point and ultimately hoping to obtain the compro-
mise closest to their original position.

In the Conference, the concept, spelled out by the
rules of either house, is that the Conferees are represent-
ing the house that named them and not their own districts,
‘their own parties, or even their own personal preferences.
Thus, one sees, at times, votes in a Conference in accord
with the position of the house rather than the individual
Conferee's personal view. While this is the generally accep-
ted view of the role of Conferees, there are exceptions:
when'individual members feel certain basic principles are
involved, or when other influential House or Senate members
make their views known to the Conferees. When one house is
silent on a particular issue contained within the other
body's version of the legislation, then these personal and
political preferences usually dominate the éttitude-and ac-
tions of the Conferees.3

According to interviews with participants, the
clearest analogy to the.Conference is a labor-management
negotiating session. There are ﬁo clear or obvious right
~answers to the issues in dispute; all finally are resolved
based on argument, on facts, on personalities, on institu-

tional constraints and on partisan political influences.
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The Conference also does noct occur in a vacuum,
with only the Senators and Representatives affecting the
outcome. Although the 1974 Conference was closed, since
it took place prior to the post-Watergate reforms such as
the Government in the Sunshine Act which opened such ses-
sions to the public, each Conference session had an "audi-
ence," sitting just outside the doors, of lobbyists and of
.Administration legislative representatives.

At each break in the Conference, usually because of
a vote in either the House or the Senate, the Conferees and
their staff were quizzed by the lobbyists and the Administra-
tion spokesmen outside the door. They wanted to know what
had occurred and what would be occurring when the Conference
resumed. In that process, the lobbyists and the Administra-
tion officials urged their particular views on the Confer-
ees.5

Inside the Conference room, the House Conferees
were on one side, House Conference Chairman Representative
Carl Perkins, Democrat of Kentucky sat inithé center with
his Democratic colleagues on his right, ranking Republican
member Representative Albert Quie, Republican of Minnesota,
first on his left, with the other Republican Congressmen
seated according to seniority beside him. Facing Represen-
tative Perkins was the Senate Conference Chairman, Senator
Claiborne Pell, Democrat of Rhode Island, with his Demo-

cratic colleagues on his left and the Republicans on his
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right. The staff sat behind the Senator or Representative
and sometimes at the Conference table itself. At each
Conference, this was ﬁhe general seating arrangement, with
modifications depending on the size of the Conference room.

The chairman of the education conferences tradi-
tionally has switched between Senate and House and in 1974
it was Chairman Perkins' turn to be elected by a pro-forma
vote of Senate and House Conferees. As chairman, Represen-
tative Perkins determined the time and place of the meetings
and determined the agenda of each of the Conference ses-

sions.

Distinguishing Characteristics of the

1974 Eduvcation Conference

On 5 June 1974 and 6 June 1974, the House and Senate
appointed Conferees to resolve the differences between the
House version (H.R. 69) and the Senate version (S. 1539) of

8 (Thereafter the bill was

the Education Amendments of 1974.
'referred to as H.R. 69 since the legislation first was intro-
duced in the House.) The House Conferees were comprised of
eight Democrats and five Republicans. The Senate Conferees
were comprised of eight Democrats and five Republicans.

The Conferees were drawn from the Senate Labor and
Public Welfare Committee and the House Education and Labor

Committee. These committees have a tendency to be comprised

of more urban representatives than the Congress as a whole.
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The urban constituencies have greater demands for social
services and therefore are more likely to be favorable
toward an expanded Federal role in providing those ser-
vices. Senators and Congressmen representing those con-
stituencies frequently seek out these Committees when Com-
mittee assignments are made. As a result, the Committees
themselves tend to be more liberal in their make-up than
.the Congress as a whole. This is shown by the ratings of
two lobbying groups, the Americans for Democratic Action
(ADA) and the Americans for Constitutional Action (ACA).

The ADA listing gave the Senate an average 48 per-
cent liberal mark on a selected voting record. The Senate
Conferees as a group averaged 72 percent. Similarly, the
Senate Democratic Conferees had an 84 percent average com-
pared to 61 percent for all Senate Democrats and the Senate
Republican Conferees had a 53 percent rating compared to 31
percent for all Senate Republicans. (The ADA percentage
was derived from the number of times the Senators and Repre-
sentatives voted in accordance with the ADA position on twen-
ty-one selected votes in 1974.)10

The same showing is found if the ratings of the con-
servative Americans for Constitutional Action (ACA) are
examined. The ACA rated the Senate 41 percent on a conser-
vative scale. HKowever, the Senate Conferees as a group
averaged only 14 percent. While Senate Democrats as a group

averaged 26 percent on the conservative scale, the Senate
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Democratic Conferees averaged only 5 percent. The Senate
Republican Conferees did little better, averaging 30 per-
cent, while Senate Republicans as a whole averaged 60 per-
cent. In fact, of the fourteen Senators who received a
zero rating from ACA, six of them were on the Conference
Committee. (The ACA percentage was derived from the number
of times the Senators and Representatives voted in accordance
‘with the ACA position on nineteen selected votes in 1974.)ll

The House Conferees received a 19 percent rating
from ACA as a group compared to 42 percent for the entire
House. The House Democratic Conferees had a 7 percent rat-
ing from ACA compared to 23 percent for all House Democrats.
The House Republican Conferees were closer to the overall
House Republican voting record with a 39 percent mark for
the Conferees and 42 percent for all House Republicans.
However, four of the five Republican Conferees had between
21 and 33 percent with a 93 percent rating for Representative
Ashbrook, Repuklican of Ohio, boosting the overall average.
The House Democratic Conferees rating from the liberal ADA
was 76 percentwhile the House Republican Conferees received
44 percent. The overall average for the House Conferees
was 63 percent.12

The Conference on the Education Amendments of 1974,
H.R. 69, differed in several respects from the normal Con-

ference and with particularly significant implications for

Title VII--the bilingual~bicultural provisions of the House
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and Senate bills. Many of the House Democrats, including
Chairman Perkins (who told Senator Edward M. Kennedy, Demo-
crat of Massachusetts, that he would give full support to
most of the Senate bilingual-bicultural provisions in S. 1539
unless Representative Quie became a problem), were in support
of the expanded provisions in the Senate bill. Representa-
tive Alphonzo Bell, Republican of California, and rankihg
.Republican on the House General Subcommittee on Education,
also supported those provisions.l3

Thus, one would assume, given the favorable House
legislative history towards bilingual-bicultural education
and the absence of any negative actions regarding bilingual-
bicultural provisions similar to those of the Senate, rapid
action on the bilingual-bicultural differences was antici-
pated. 1In each case where the Senate version represented
an expanded bilingual-kicultural provision, it mightvhave
been adopted overwhelmingly with a minority of only a few of
the House Republican Conferees in opposition. However, it
was not to be so easy.l4

A substantial portion of the Conference which lasted
from 6 June 1974 to 22 July 1974, was spent on the bilingual-
bicultural differences. After the Title I formula dispute,
anti-busing provisions, and the consolidation formula, more
time was spent on the Title VII provisions than on any other,

—-three full days out of a total of seventeen working days

were spent on the bilingual-bicultural provisions.
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Equally important, Representative Quie, the ranking
Repﬁblican on the Full House Committee on Education and La-
bor, wvas the real link between the Conference and the upper
levels of the Nixon Administration. Representative Quie's
support for a final Conference Report cculd not guarantee
a signature of President Richard Nixon; but his opposition
could guarantee a veto. At the very least, this was the
-perception of koth the House and Senate Conferees.16

The complicating factor was the dispute over the
anti-busing provisions and the critical role of Represen-—
tative Quie. Since the Senate, as in the past, had diluted
the anti-busing provisions approved by the House, only united
House Conferees could convince their colleagues that the
Conference Report represented the best that could be ob-
tained in the way of restrictive anti-busing language. Re-
presentative Quie, as an influential moderate Republican,
had supported the House anti-busing provisions. As ranking
Republican, Representative Quie would have a major role in
determining whether a Presidential veto could be overridden
in the House, even if the Conference Report could be adopfed
initially over his objection.17

If Representative Quie argued that the Democratic
- House Conferees had sold out the more restrictive House
anti-busing provisions, it was even doubtful that the Con-

ference Report would have been passed by the House.18
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This crucial leverage that Representative Quie pos-
sessed was unusual, and it gave leverage in all other aspects
of the bill, particularly in bilingual-bicultural education,
where he had strong personal views. This situation might
have been different had it been evident that Vice President
Gerald Ford would be in the White House when Congress con-
cluded action on the measure. Since it would be the first
‘major bill for President Ford to sign, a veto would conflict
with the harmonious and unifying image that he wanted to
foster.19

The Administration role was one of supporting the
House position and seeking at every possible instance to
limit the Senate provisions. It was this role that Repre-
sentative Quie played to perfection. Representative Quie
did not demand that the Senate give up all of the expanded
provisions in S. 1539, nor did the Administration pressure
him to support this position. Such a dogmatic position
would conflict with normal courtesies granted by each body
to the other. It also would have been a personal affront to
Senators Kennedy and Alan Cranston, Democrat of California,
who were on the Conference Committee, since they were the
major Senate sponsors of the bilingual~bicultural provisions.
Instead, the Administration sought limitations on most pro-
visions, saving their full opposition to four provisions--
the definition of bilingual education programs, the creation

of fellowships and the preference to award those fellowships
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to persons whose native language was other than English,
the raising the Division of Bilingual Education to the level
of a Bureau within the Office of Education, Depaftment of
Health, Education and Welfare (DHEW), and the earmarking
of funds for the National Institute of Education (NIE) in
the Education Division of DHEW.20

After the first day of the Conference on 6 June 1974,
_there was a break until 11 June 1974. During this time, the
Administration sent a letter to Chairman Perkins and Senator
Pell stating that the Administration would veto H.R. 69 if
some major changes did not occur in the bilingual~bicultural
provisions of the bill. 1In a meeting with Chairman Perkins
in his office, Representative Quie and Administration offi-
cials (John Ottina, Commissioner of Education, Office of
Education, DHEW; William Morrill, Assistant Secretary of the
Office of Planning and Evaluation, Office of the Secretary,
DHEW; Frank Carlucci, Under Secretary of DHEW; and Charles
Cooke, Deputy Assistant Secretary for Legislation (Education)
Office of the Secretary, DHEW;) discussed the changes de-
sired by the Administration in the bilingual-bicultural pro-
visions.

The result of this meeting, from the Administration
“view, was that Representatives Perkins and Quie agreed that
they would join forces to insure that those issues--the de-~
finition, the fellowships, the creation of a Bureau and NIE

carmarkings--were kept out of the bill.22 Thus, during the
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three days the Conferees dealt solely with the bilingual-
bicultural provisions (12 June, 13 June and 17 June 1974),
Representative Quie acted as the direct representative
of the Administration. Chairman Perkins generally sup-
ported Representative Quie's positions.23 Representative
Quie argued for the removal of the statutory creation of a
a Bureau of Bilingual Education, for the removal of ear-
‘markings of NIE funds, for the removal of fellowships and
for the rewording of the definition of bilingual education

programs as contained in the Senate version.

Philosophical Issues Relating to
Bilingual-Bicultural Education
Discussed in Conference
Either specifically stated or underlying the differ-

ences between the Senate and House bills were the three basic
philosophical issues that provided the core of the philoso-
phical debate concerning bilingual-bicultural education and
more previously noted in this dissertation. The first is-
sue was whether transitional or language maintenance pro-
grams should be emphasizedAand whether Feceral programs
should be limited to providing funds for the elementary school
years only or for pre-school through high school and beyond.
The second issue was whether the Federal government should
adopt a service-oriented approach funding local classroom

programs or a capacity-building approach to provide funds
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for model demonstration programs, research, teacher train-
ing and curriculum development. The third issue was
whether bilingual as well as bicultural content should be
required in Federally-funded programs and the degree of
that bilingual and bicultural content.25 (See Chapter Four
Introduction.)

Those issues at times were specifically addressed
by the Conferees. At other times, they lurked beneath the
surface of the debate. The Conference resolved them all;
although, in certain cases, the resolution was at best am-

biguous.

Conference Chronology: Resolution

of Differences

During the three full days of discussion on Title
VII, the bilingual-bicultural provisions of the Education
Amendments of 1874, the Conferees discussed forty items of
differences contained in the House and Senate versions of
the bill. These forty differences were listed in the Con-

ference Committee Print of H.R. 692, a document prepared

by the House and Senate Legislative Counsel and the staff
of the House Education and Labor Committee and the Senate

Labor and Public Welfare Committee. The Conference Commit-

tee Print of H.R. 69 and an accompanying commentary summar-

izing the differences were used by the Conferees and their

staff as the basis for the discussion of those forty
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différences.27 The agreements reached by the Conferees are
contained within the Conference substitute, found in the
House Conference Report 93-1211 and in the Senate Conference
Report 93—1026.28 An explanation of the Conference resolu-
tions is presented in a section of the Conference Report
entitled "Joint Explanatory Statement of the Committee Con-
ference" (hereafter referred to as Statement of Managers)
.which is shown in Appendix H. For the purpose of this
dissertation, the forty items of differences between the
House and Senate versions have been divided into twelve
general issues and are shown in Appendix I. A discussion
of these twelve general issues including the Senate ver-
sion, the House version and the Conference substitute fol-
lows.

When the Conferees began consideration of the Title
VII provisions of H.R. 69, they were presented witﬁ a DHEW
memorandum which listed specific Administration objections

23 As a result, the Kennedy

to the Senate version, S. 1539.
staff prepared a memorandum which was given to the staff of
Senator Cranston. The memorandum summarized the position
of the House, the Senate, the Administration, DHEW, and the
Office of Management and Budget (OMB) on H.R. 69 and pro-

posed a strategy to be followed during the Conference. The

Kennedy staff memorandum stated:
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The Eouse bill essentially leaves existing law
intact but extends the prcgram with no increase in
appropriations for 4 years. It also provides that
there may be joint applications by colleges and uni-
versities and LEAs for teacher training programs.

And it authorizes research and demonstration. Essen-
tially all of these provisions are either included

or expanded upon in Senate provisions. They there-
fore can be folded in without difficulty.

The Senate provision is a major expansion. It
is endorsed by all Senate conferees. Dominick par-
ticularly should be a major source of support. It
is probably supported by Demo House members and by
at least a few of the House Republicans. Quie for
both political and personal reasons is going to op-
pose it strongly.

The Administration's official public position
is that it opposes the Senate language and prefers ‘
the House. They then would propose new legislation
next year. (This is OMB position. DHEW is less op-
posed. Office of Bilingual Education in OE favors.)

Privately, DHEW is not too unhappy with the bill,
except for the following provisions: Definition of
bilingual education program; Bureau of Bilingual Edu-
cation; Fellowships; Preference on fellowships to
persons whose native language is other than English;
NIE Research; Model Guidelines.30

Issue One: Policy

The first issue.considered by the Conferees dealt
with the differences in the "Policy" section of the proposed
bill. The Senate version, S. 1539, expanded existing law
by declaring it to be a Congressional policy to encourage
bilingual-bicultural education, thereby including an expli-
cit recégnition of the importance.of culture in the develop-
ment of bilingual programs. According to the Senate vérsion,
the overall goal of the legislation was to assist in pro-
viding equal educational opportunity for limited English-

31

speaking students. The bilingual-bicultural education
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program proposed in the Senate bill was designed, according
to the policy statement, to:

. . . establish equal educational opportunity for
all children. . . to encourage the establishment
and operation, where appropriate, of educational
programs using bilingual educational practices,
techniques, and methods, and. . . to provide
financial assistance to local educational agen-
cies, and to State educational agencies. . . to
develop and carry out such programs in elementary
and secondary schools, including activities at the
preschool level. . . and to demonstrate effective
ways of providing, for children of limited English-
speaking ability, instruction designed to enable
them, while using their native language, to achieve
competence in the native language.32

The House version, H.R. 69, left the current law un-
changed. The House receded (the formal motion to indicate
one body withdraws its own position on an item of difference
and accepts the version of the other body) to the Senate ver-
sion with an amendment limiting the "Policy" section.33

The Conference substitute changed what had been a
broad affirmation of the value of bilingual-bicultural under-
standing for "all children" by stating that "only children of
limited English-speaking ability benefit from these resour-
ces.“34 This was a clear example of the strategy employed
by Representative Quie and was in keeping with the Adminis-
tration position.35 However, the Conference substitute, with

this new "Policy" section, still went further than existing
law in emphasizing the philosophy of bilingual-bicultural edu-
cation, in emphasizing bilingual-bicultural education tech-
niques and practices from the pre-school to the secondary

levels.36
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Issue Two: Definition of Bilingual
Education Programs

The second issue dealt with the differences in
the definition of bilingual education programs contained
in the "Definition" section of the proposed bill. The
Senate version S. 1539 expanded the existing law by de-
fining bilingual education as a "full time institutional
-program, conducted in English and the native language."37
In the Senate version, the object of the program was to
develop the resources to enable school districts to carry
out programs that encouraged a child of limited English
speaking ability to develop fully his talents and skills
and to learn as effectively in English as he does in his
native language. To do that, stated the Senate version,
there must be use of the child's native language and re-
spect for his cultural background.38

In arguing for this definition, Senators Cranston
and Kennedy cited a U.S. Commission on Civil Rights mem-
randum prepared for them which repeated some of the testi-
mony given at the Senate hearings in October 1973. The memo-
randum asserted that accepted educational principles under-
pinned the bilingual~bicultural approach.39

Neither the House amendment nor the current law
had defineé bilingual education programs. The House receded

to the Senate version with an amendment limiting the defini-

tion of bilingual education programs. The joint statements
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of the Conference Managers emphasized the concern that the
definition "not be misinterpreted to indicate that an ulti-
mate goal of the program is the establishment of a Bilin-
gual Society."40

The DHEW memorandum listed specific Administration
disagreements to the Senate version of the "Definition"
section. The Administration objected to the phrase "full
~time" contained in the Senate definition. The Administra-
tion desired to limit program grants to five years and also
desired to provide a more "flexible definition" under which
local education agencies could use their own discretion,
within certain broad guidelines, as to the amount of native
language instruction programs for limited-English speakers.41
These objections were raised by Representative Quie during
the Conference.42

The main Senate proponents, Senators Kennedy and
Cranston, supported by Senator Jacob Javits, Republican of
New York and Senator Walter Mondale, Democrat of Minnesota,
drgued that Title VII, as a Federally-funded demonstration
program, should demonstrate the "best" program for these
students, and, therefore, it was appropriate to place re-
quirements on the local education agency (LEA) and the state
educational agency (SEA).43

The Senate Conferees also reported on preliminary
evaluations of three bilingual-bicultural programs showing

greater achievements for limited English-speaking students
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than inAeither English-as-a-second-language (ESL) or the
regular school program. These.summaries were prepared by
the U.S. Commission on Civil Rights staff at the request
of Senator Kennedy's office. The Administration approach
was to place Federal dollars in LEA hands without any re-
quirement that LEAs offer full bilingual-bicultural pro-
grams. Senators Kennedy and Cranston also argued that the
past failure of LEAs to use Federal Title I funds or their
own funds to develop programs to meet the needs of limited
English-speaking justified the restrictions on the charac-

ter of projects to be funded.44

The Conferees rephrased the definition so that Eng-
lish was cited first as the language of instruction and
then native language instruction was included but with a
modifying limitation not found in the Senate bill. The Con-

ference substitute read:

. « « there is instruction given in, and study of,
English and, to the extent necessary to allow a
child to progress effectively through the educa-
tional system, the native language of the children
of limited English-speaking ability. . . ‘45

Senate Conferees felt they still had obtained a sub-
stantial improvement over current law since the native lan-
guage was required whenever "necessary. . . (to) allow a
child to progress effectively through the educational sys-
tem." The Senate Conferees believed that standard would

result in the native language being required at least through-

out the elementary school years.46
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The Statement of Managers further emphasized that
point by including the following statement:

. . . However, the conferees agreed that the bilin-
gual education program must include use of the native
language of the child of limited English-speaking
ability in the acquisition of skills and knowledge
as well as~-either through the development of liter-
acy in, or the transfer of literacy from, his native
language to literacy in English--in the acquisition
of English language competence. The conferees acted
to insure that the limited English-speaking child
would progress effectively through the educational
system. Thus, a limited English-speaking child
should receive his instruction in whichever language
is necessary to insure that he has the same oppor-
tunity to learn and develop his skills as a non-
limited English-speaking child during the time that
he is building his English competence to a level
equivalent with his non-limited English-speaking
peers. .

Representative Quie also put forth the Administra-
tion recommendation to insert the phrase "to the extent
feasible and appropriate in the definition in connection
with the study of the history and culture of the child.48

Senators Kennedy and Cranston felt the phrase
"feasible and appropriate" was inadequate. The argument
used by Senators Kennedy and Cranston wés that if a school
could not meet the reguirements then it should not receive
Federal Title VII funds to carry out programs. Since there
was nothing mandatory about the program, and schools had to
choose to apply for funds, Senators Kennedy and Cranston
argued that if LEAs were serious about providing bilingual-
bicultural programs, they must think of it as an effort to
embrace the total educational picture of the limited English-

speaking child.49
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The Conferees agreed to rephrase the definition to
read, ". . . such (bilingual-bicultural) instruction shall,
to the extent necessary, be in all courses or subjects of
study which will allow a child to progress effectively
through the educational system. . . ."50

The Senate version also provided for limited volun-
tary enrollment of native English-speakers. The House ver-
sion left the current law unchanged. Thus, the louse receded
to the Senate version with an amendment changing the provi-
sion from a reguirement to a permitted activity.51

According to the Cranston staff, an extended dis-
cussion of several hours occurred during the Conference on
a single phrase in the Senate version of the "Definition"
section which stated, "a program of bilingual education
shall make provision for the voluntary enrollment. . . of

w52

children whose language is English. . . . The Conference

substitute changed shall to may--a proposal insisted on by

Representative Quie who felt that shall mandated the inclu-
sion of native speakers while may provided flexibility.53
At issue was the overlap of civil rights and educa-
tional goals. The Senate felt that failure to mandate the
availability of the program to English—speakeré would re-
sult in unlawful reverse discrimination. The House argued

that it was a program directed to disadvantaged youngsters

and should be tilted toward them. The Senate also had a
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hidden reason believing that the inclusion of the English-
speaking youngsters would raise the status of the program.54

The Senate version also required that an application
for a bilingual-bicultural program be developed in consul-
tation with parents, teachers and students. The House re-
ceded to the Sernate version with an amendment that after the
application for Federal funding had been approved, a commit-
.tee comprised of parents, teachers, and students would be

55

established. The House wanted to assure a local mechanism

to monitor the performance of the bilingual program after it

had begun.56

Issues Three and Four: Expiration
and Authorization

The third and fourth issues dealt with the differ-
ences in the levels of funding authorized in the two bills
and the specific addition of authority in the Senate bill
for training programs and leadership development in the SEAs.
The Senate version S. 1539 increased authorizations yearly
for bilingual-bicultural programs for five years, with a
final authorizationbof $175 million. The House maintained
a $135 million authorization for each of the following four
vears. The House receded to the Senate version with an a-

mendment.57
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The Conference substitute agreed to authorize $135
million for fiscal years 1974 and 1975, $140 million for fis-

cal year 1976, $150 million for fiscal year 1977 and $160

million for fiscal year 1978. Thus, the Title VII program

was extended for five fiscal years instead of four years

with increasing authorizations, although lower than the

Senate had recommended.58

The Senate version also reserved a major portion

of the funding for teacher training purposes. The Senate

version provided for 50 percent of the appropriations in

excess of $35 million and 33 1/3 percent of the appropria-

tionsin excess of $60 million to be reserved for teacher

and other personnel training. Also 10 percent of the funds

were reserved for the National Advisory Council on Bilingual
Education created by the 1967 ESEA Title VII and for leader~
ship training for bilingual-bicultural education and coordi-
nation of technical assistance in the SEAS.59

The House receded with an amendment authorizing
$16 million of the first $70 million appropriated and 33 1/3

percent of amounts over $70 million to be used for training

purposes. One percent of the appropriation was allocated

to the National Advisory Council on'Bilingual Education.
The SEAs would receive $6.75 million for fiscal year 1974,
$7.25 million for fiscal year 1975, $7.25 million for fiscal

year 1976, $8.75 million for fiscal year 1977, and $9.75 mil-
lion for fiscal year 1978.60
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Issue Five: Distribution of Funds

The fifth issue dealt with the differences in the

distribution of funds in Part A, "Financial Assistance for

Bilingual Education Programs," of the proposed bill. The
Senate version extended existing law by specifying how appro-
riations should be distributed across four general areas--

LEAs, SEAs, training and research and demonstration

‘projects.Gl

The House version retained the provisions of the

current law and added an amendment. The House version

stated that schools which had a need for bilingual education
programs but were not eligible for Title VII under the pover-
ty criteria (an annual income of $3,000 or less for a family

of four) could also qualify for Federal funds if poverty

. . . 62
criteria schools were served first.

The Conference substitute stated that "in determin-
ing the distribution of funds under this title, the Commis-

sioner shall give priority to areas having the greatest need

for programs assisted under this title."63

The Senate version also provided that the Commissioner

of Education establish model guidelines based on the recom-
mendations from SEAs and LEAs regarding the factors affect-
ing the quality of bilingual-bicultural education programs.

- 64
The House contained no comparable provision.
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Representative Quie raised the Administration ob-
jection contained in the DHEW memorandum. The Administra-
tion felt that requiring the Commissioner of Education "to
develop suggested model guidelines with respect to teacher
qualifications, pupil teacher ratios, and other factors. . .
is inconsistent with State and local control of personnel
and curricula in schools."65

The House receded to the Senate version with an
amendment requiring the Commissioner of Education, Office
of Education, DHEW, to disﬁribute model guidelines but did
not require SEAs and LEAs to conform to the models suggested
by the Commissioner.66

The House version also contained a provision which
providedé that grants for LEA classroom programs made to in-
stitutions of higher learning could include community and
junior colleges if they applied jointly with a LEA. The
Senate version provided for grants to these institutions
only after consultation with or jointly with LEAs but did
not require a joint application.67

The Senate receded with an amendment which provided
that "a grant may be made under this section only by one or
more local educational agencies or by an institution of higher
education, including a junior or community college, applying

w68
jointly with one or nmore local educational agency. . . .
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Issue Six: LEA Grants

The sixth issue dealt with the differences in the
grants for LIAs in Part A "Financial Assistance for Bilin-
gual Education Programs." The Senate version extended the
existing law by providing that grants to LEAs be distributed
equitably where need for the programs existed in the various
regions of the United States.69

The House version had no comparable provision nor
did the current law. The House receded to the Senate version
with an amendment directing the Commissioner of Education
to give priority to areas having the greatest need for
programs, thus giving the Commissioner of Education greater
discretion.70

The Senate version contained a limitation on amounts
available for ungraded classrooms and secondary schools.

The House version contained no comparable provision. The
Senate receded and the limitation was deleted.7l

The Senate amendmént contained a new authoriza-
tion for the Commonwealth of Puerto Rico for childrén living
in Puerto Rico who were limited Spanish~speakers. The House
version had no comparable provision. The Senate receded and
the item was deleted. The Conference felt that Title VII
programs already were operating in Puerto Rico for limited
Spanish-speakers and did not feel that funds needed to be

. . . . . 72
stipulated for Puerto Rico in the new legislation.



Issue Seven: Training Grants

The Seventh issue dealt with differences in the
award of training grants in the "Training" section of Part
A. The Senate version expanded existing law by including
grants for pre-service and in-service personnel training in-
cluding a provision for the creation of fellowships. The
Senate version directed the Commissioner of Education to
>provide no less than two hundred nor more than five hundred
fellowships each year "leading to an advanced degree for per-
sons planning to pursue a career in bilingual education" with
preference in the award of such fellowships to persons whose
native language is other than English. Neither the House
version nor the current law contained a comparable provi-
sion.

The Administration objections to the Senate provi-
sions listed in the DHEW memorandum were raised by Represen-
tative Quie during the Conference.74 The Administration ob-
jected to the provision on two grounds: first, the Adminis-
tration urged that the entire fellowship program betdéleted
because "such detailed mandating of particular training pro-
grams is inconsistent with the need for the Commissioner to
have sufficient flexibility and discretion to deal with
changing conditions in the need for bilingual training."
Second, the Administration claimed the preference for non-

native English-speakers was discriminatory. The DHEW
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memorandum declared "such a requirement is inconsistent
with a policy of nondiscrimination in the administration

of Federal programs on the basis of race, color, national

. 7
origin, or sex." >

Senators Kennedy and Cranston argued against the
Administration position because they felt the lack of ade-
guate bilingual-bicultural education professionals and the
‘inability of programs to produce them was one of the great-
est failures of existing bilingual-bicultural education pro-
grams. Cited as evidence was a May 1974 letter from the
General Accounting Office to Senators Kennedy and Cranston
which confirmed the magnitude of the need for bilingual-bi-
cultural education teachers.76

Representative Quie along with Representative Wil-
liam Ford, Democrat of Michigan, argued that the House did
not want the Commissioner of Education bound by the two
hundred requirement in case there were not enough qualified
applicants.77 Senator Kennedy answered the.Administration
objection by stating that the University of Southern Cali-
fornia, Department of Education, had testified during the
Senate hearing that their bilingual-bicultural program alone
would produce at least fifty persons who were actively inter-
ested in bilingual-bicultural education careers--twenty-five

percent of the level right there. In addition, argued Sena-

tor Kennedy, the Senate version would give the Commissioner
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of Education a loophole by permitting him to certify that
two hundred qualified applicants had not applied.78

Senator Kennedy declared that giving a preference
for speakers whose native language is other than English
was not discriminatory. Senator Kennedy cited the require-
ment for affirmative action to remedy past denials of equal
opportunity and to compare the existing numbers of limited
'English-speaking education professionals to justify this

preference.79

The House receded to the Senate version with amend-
ments. The Conference substitute adopted a program to pro-
vide not less than one hundred fellowships in fiscal year
1975. The Conference substitute declared "such fellowships
shall be awarded in proportion to the need for teachers of
various groups of individuals with limited English-speaking
ability." A provision was made for additional fellowships
in future years. The Senate provisions thus were retained,
although with a reduction in the minimum nuﬁber and with a
removal of the preference to speakers of other languages.
However, the Senate Conferees felt the compromise language
still would assure the majority of fellowships going to
minority group members.80

The Senate version also provided that training
grants be made to institutions of higher education includ-
ing community and junior colleges which applied jointly or
after consultation with LEAs. The House version provided

for only joint application.81
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The Conference substitute provided that training
grants could be made to eligible institutions "which apply,
after consultation with, or jointly with, one or more local
educational agencies. . . ." Thus a distinction was made
between a program grant--where only joint application with

an LEA was acceptable--and a training grant--where consul-

tation was sufficient.82

Issue Eight: SEA Grants

The eighth issue dealt with the differences in the
funding for SEAs and Part A, "Financial Assistance for Bi-
lingual Education Programs" section. The Senate provided
that the basic bilingual-bicultural education services would
be coordinated at the state level if there was a competent
administration mechanism. Otherwise, services would continue
to go directly to the LEAs. There was also a stimulus to
states to develop quality programs of bilingual-bicultural
education programs by providing for a five.percent additional
appropriation for state administration when the'SEA‘demon~
strated (by meeting twenty-five percent of the cost of bilin-
gual-bicultural programs and by developing substantial num-
bers of programs throughout the state) their own capability.83

The Senate version also specified two types of state
grants with no state to receive more than five percent of

.its total LEA amounts. The SEA could apply for a grant to

develop leadership capability in bilingual-bicultural education
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and apply for a special grant if the state had already
developed high quality leadership capability. The House

. - 84
and current law version had no comparable provision.

The Conference agreement stated that the Commis-

sioner of Education should provide for the coordination of

assistance to the SEA. The Conference substitute contained

the stipulation that SEA funding could not exceed more than
five percent of the state's total LEA funds.85

The Conference substitute also stated that the
state program must contain assurances that Federal funds
will "supplement and not supplant state funds for bilingual
education”"--a phrase which had been omitted from S. 1539
kFut contained in the original ESEA Title VII.86 Under 1967
ESEA Title VII the phrase "supplement and not supplant”
meant that Federal funds should be used to supplement (pro-
vide additional services) rather than simply supplant (take
the place of services already provided) the funds currently
provided by the SEA.87 In this decision, the Conference re-
tained the Senate innovation of funding to aid states develop

the capacity to provide bilingual-bicultural programs but

left greater discretion to the Commissioner of Education in

determining the recipients.88
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Issue Nine: Research and

Demonstration Grants

The ninth issue dealt with the differences in Part
C "Supportive Services and Activities" in the Research and
Demonstration Projects section. The Senate version direc-
ted NIE to conduct the following activities:

(1) undertake studies to determine the basic
educational needs and language acquisition charac-
teristics of. . . educating children of limited
English-speaking ability;

(2) develop models (including model bilingual-
bicultural curricula) for such bilingual education
programs. . . ;

(3) develop a suggested model State statute
. « . designed to promote equal educational oppor-
tunities for children of limited English-speaking
ability through bilingual education practices,
techniques and methods;

(4) develop, publish and disseminate instruc-
tional materials and equipment suitable for use in
bilingual education programs; and

(5) establish and operate a Center for Bilin-
gual Education designed to serve as a national
clearinghouse of information for bilingual educa-
tion, which shall collect, analyze, and disseminate
information about bilingual education. . . and
related programs.ggq

Bécause of the lack of research, curriculum and ade-
guate bilingual tests, the Senate version directed NIE to
focus more attention on bilingual education, with five per-
cent of $3 million earmarked for those purposes as a mini-
mum. Earmarking funds for NIE oniy would occur if a sep-
arate $5 million authorization to NIE for bilingual- |
bicultural education was not funded. (DHEW had opposed

any earmarking during the Senate mark-up of S. 1539 in March
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1974 where Charles Cooke, the Deputy Assistant Secretary
for Legislation (Education), Office of the Secretary, DHEW,
had been called in to executive sessions to testify.) The
House version contained no comparable provision.90

Representative Quie raised the Administration ob-
jection contained in the DHEW memorandum.gl The memoran-
dum declared that the Administration was opposed to ear-
.marking of funds for NIE because "it is inconsistent with
the statutory requirement for the activities of NIE to be
developed in conjunction with the National Council on Edu-
cational Research on the basis of priorities which reflect
current needs in the field of education."”?

The argument used by the Administration during the
1974 Conference was that especially in research, as prob-
lems change, the thrust of the research ought to change.
Earmarkings prevented the necessary flexibility.93 Accord-
ing to Cooke, the Executive branch generally was opposed to
earmarkings of any kind. The Executive branch did not like
the Legislative branch to interfere with its flexibility
and capacity to move money from one area to another.94

The House receded with an amendment. The Conference
substitute retained some of the specified research criteria
of the Senate bill, including the requirement for language
acquisition studies, dissemination of instructional materi-

als and the Clearinghouse, although it eliminated the title

of "Center for Bilingual Education." The Conference
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substitute eliminated the earmarking of funds for NIE and
instead retained the separate $5 million authorization.95
The Administration position supported by the House Confer-
ees, particularly Representative John Brademas, Democrat
of Incdiana, who was the original author of the 1972 legis-

lation creating NIE, was totally victorious on this issue.96

Issue Ten: Participation of
Reservation School Children
The tenth issue discussed dealt with the Participa-
tion of Reservation School Children in "Indian Children in
Schools" section of Part A. The Senate version extended
the current law by giving special recognition to the needs
of Indian Americans and by providing that reports by the
Secretary of the Interiof on assistance to Indian Rmerican
children under Title VII be made by 1 November each year.97
The House version left the current law unchanged. The
House receded to the Senate version.98
Representative Lloyd Meceds, Democrat of Washington,
who had a large Indian American constituency, strongly sup-
ported the Senate version during the Conference. Represen-
tative Meeds was familiar with the problems of Indian Ameri-
cans, was a member of the Indian Affairs Subcommittee and
agreed with Indian American leaders that bilingual-bicul-

29
tural education was vital to their educational progress.“
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Issue Eleven: Advisory Committee

The eleventh issue dealt with the difference in Part
B, "Administration" in the "National Advisory Council on
Bilingual Education" and "Office of Bilingual Education”
éections. The Senate version revised current law which
established a fifteen member National Advisory Committee
to be appointed by the Commissioner of Education. The
‘Senate version placed sharp restrictions on membership to
assure that the National Advisory Council represented the
bilingual-bicultural community. Also, the National Advisory
Council would be appointed by the Secretary of DHEW not the
Commissioner of Education, Office of Education, DHEEW. The
National Advisory Council was required to make a yearly
report to the Congress and the President through the Commis-
sioner of Education. The Senate version provided that if
reports to Congress and to the President were delayed beyond
their due date the Director of the National Advisory Coun-
cil would be required té submit the report as it had been
submitted originally to the Office of Management and Budget.
The Senate version also provided for a survey to be conduc-
ted by the National Center for Education Statistics, Office
of Education, DHEW, by 1 July 1976 of all children and per-
sons of limited English-speaking ability in the United

. 100
States. The House version left current law unchanged.
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The House receded with an amendment. The Confer-
ence substitute required that "The Commissioner, in consul-~
tation with the Council, shall prepare. . . and . . . shall
submit to Congress and the President a report on the céndi—
tion of bilingual education in the Nation"101 The Con-
ference substitute also provided that the report include
cost estimation for bilingual-bicultural education programs
~and that it be due twice: 1 November 1975 and 1 November
1977. The provision relating to delays was omitted.102
The Senate effort to insure that reports by the Advisory
Council could not be side-~tracked by OMB, the Office of

Education, DHEW, thus was defeated.lo3

Issue Twelve: Administration

The twelfth issue covered differences in Part B,
"Administration," dealing with the administrative structure
of the program. The Senate version, S. 1539, mandated a
Bureau of Bilingual Education within the Office of Educa-
tion, DHEW, to be headed by a GS-18 director'with two GS-17
assistants, reporting directly to the Commissioner of Edu-
cation. The Bureau of Bilingual Education would serve as
the nerve center for the coordination of all Federal bilin-
gual-bicultural education sources primarily to avoid dupli-
cation, monitor programming and maximize Federal resources
for the client. The Bureau of Bilingual Education would

also coordinate all Federal Lau v. Nichols compliance efforts
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and offer a center for developing resources to assist
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annual report by the Division of Bilingual Education and
the National Advisory Council on Bilingual Education apart
from the requirements already contained in the General Edu-
cation Provision Act (GEPA) of 1970, Title VII of Public
Law 91-230. The Administration felt the detailed nature of
these annual reports would make reports of the Division of
Bilingual Education and the National Advisory Council on
.Bilingual Education inconsistent with all other education
program reports required by the GEPA of 1970.107

The strongest support for the creation of a Bureau
of Bilingual Education within the Office of Education, DHEW,
came from Senators Kennedy and Cranston during the Confer-
ence. Representative Patsy Mink, Democrat of Hawaii and
Representative William Steiger, Republican of Wisconsin,
offered compromises to Representative Quie's attempt to com-

pPletely delete the Bureau.108

A Kennedy staff memorandum summarized the arguments
presented by Senators Kennedy and Cranston during the Con-

ference for the creation of a Bureau. The memorandum de-

clared:

Historically, bilingual education has suffered
due to the task of ccordination by the U.S. Office
of Education. Even though Title VII of the Elemen-
tary and Secondary Education Act is the only legis-
lation that is specifically designed to provide for
limited English-speaking children, there are other
federal programs that finance models and/or strate-
gies directly related to bilingual education. .

The problem mainly rests on the inability of U.S. O E.
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to coordinate funding. This results in a serious
duplication of efforts in many instances and second-
ly school district authorities use federal funding
sources to supplant, rather than to supplement. . . .
It must be legislated because we know that other-
wise it will not exist. The Administration has
shown by its failure over the past 5 years, that
it considers this program a low priority item. Its
funding has generally been woefully inadeguate and
even this year, the original budget request ($35
million) was less than appropriate in the regular
DHEW 1974 appropriations bill ($53 million).109

The House receded with amendments. The Conference
substitute established an Office of Bilingual Education, not
a Bureau, in the Office of Education and without the crea-
tion of supergrade positions. In addition, the compromise
provided that the Office of Bilingual Education would "be
headed by a Director of Bilingual Education, appointed by
the Commissioner, to whom the Commissioner shall delegate
all of his delegable functions relating to bilingual educa-

tion.f'llO

Thus, the Conference raised the Division of Bi-
lingual Education to the level of an Office no longer under
the Bureau for School Systems within the Office of Educa-
tion, DHEW, but neither on a par with the Bureau. Although
mandated by the August 1974 law, the actual reorganization
of the Division did not become‘effective until May 1975

111
when an Office of Bilingual Education was created.
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Additional Amendments to 1974
Education Amendments

In addition to the twelve areas of differences bet-
ween the Senate and House bilingual-bicultural provisions
in Title VII of H.R. 69, the Conference amended four other
sections of the Education Amendments of 1974 to include new
bilingual-bicultural provisions, which had been present in
"the Senate version. The amendments dealt with the sections
on Adult Education, Higher Education, Library Services and
Vocational Education.

The Conference substitute added bilingual education
amendments to Part A "Adult Education" which was included
in Title VI of H.R. 69, Extension and Revision of Related
Elementary and Secondary Education Programs. The Adult Edu-
cation amendments were to "promote that special assistance
be given to the needs of persons of limited English-speaking
ability. . . by providing bilingual adult education pro-
grams. . . to allow such persons to progress effectively,
through the adult education program. . . ."112

The Conference substitute also added several amend-
ments to Title VIII of H.R. 69, entitled Miscellaneous Pro-
visions, relating to bilingual education. In Part C, "Amend-
ments to the Higher Education Act of 1965," the Conference
substitute declared that the Commissioner was authorized to
waive three years of the requirement that developing insti-

tutions be in existence for five years prior to their
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eligibility for grants "if the Commissioner determines such
action will substantially increase higher education for

nll3 The Conference substitute

Spanish-speaking people.
also provided that recipients of grants under the Higher
Education Act "shall include in their curriculum a program
of English language instruction for students of limited
English-speaking ability." Programs to train persons to
provide bilingual instruction and counseling were authorized
under the Education Professions Development Act.ll4

Under Part D of Title VIII, entitled "Other Miscellane-
ous Provisions," the Conference substitute contained a series
of bilingual education amendments from the Senate version re-
lating to the Library Services and Construction Act and the
Vocational Education Act of 1963. The Conference substitute
inserted in the Library Services Construction Act a new require-
ment that priority in funding under that Act must be given to
areas with high concentrations of persons of limited English-
speaking ability.115

The Conference substitute also authorized $17.5 million
for fiscal year 1975 for the purpose of funding a new bilin-
gual vocational education program, an amendment originally
sponsored by Senator Peter Dominick, Republican of Colorado.ll6
In so doing, it reduced the Senate version from $40 million
and limited the program to a single year. The House Conferees
argued the vocational education programs were to be reviewed in

. 117
1976 and therefore the program should be a part of that review,
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Under Part J of Title VIII, "Bilingual Vocational
Training," the Conference substitute did insert a new sec-
tion on Congressional findings including a statement affirm-
ing a critical shortage of bilingual vocational educational
instructors. The Conference substitute declared that "the
Congress hereby finds that one of the mcst acute problems
in the United States is that which involves millions of
.citizens. . . whose efforts to profit from vocational train-
ing is severely restricted by their limited English-speak-

ing ability. . ."118

Lobbyists and Other Groups

During the Conference

The lobbying groups which had been involved during
the legislative development of the bilingual-bicultural pro-
visions of the Education Amendments of 1274 submitted memo-
randa, letters and position papers to the Conferees and staff
on the bilingual-bicultural provisions of H.R. 69.llg

The Raza Association of Spanish Sﬁrnamed Americans
(RASSA) circulated its earlier memorandum favoring the Senate
position over the House and was the most active of the ethnic
lobbying groups in support of the Senate position. RASSA
representatives contacted individual Senators and Congress-
men urging support for the Senate bill and attempted to

follow the progress of the Conference to be able to button-

hole the Conferees and add to the arguments which they had
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put forward within the Conference for a particular Senate

.. 120
position.

RASSA also was looked to by the labor group lobby-
ists monitoring the conference for marching orders on parti-
cular provisions of the Conference under dispute. Both the
American Federation of Labor (AFL-CIO) and the United Auto
Workers (UAW) lobbyists essentially acted as supporters of
.the RASSA position on the various issues under discussion.
However, the contact of the labor groups on behalf of those
RASSA positions with Congressmen had greater weight than
RASSA making those points alone.121

The Council of Chief State School Officers (CCSSO)
sent telegrams toall Conferees indicating total support
for the Senate language contained in the bilingual-bicul-
tural provisions of H.R. 69. 1Included in the CCSSO tele-
grams were specific recommendations supporting those sec-
tions which were most objected to by the Administration--
the definition of bilingual~bicultural fellowships, the
creation of a Bureau of Bilingual Education and earmarking
funds for NIE.122

At the request of Chairﬁan Perkins, the U.S. Com-
mission on Civil Rights submitted a position paper in the
form of a letter with their views on the bilingual-bicul-
tural provisions of the Educaion Amendments of 1974. 1In
the position paper, the U.S. Civil Rights Commission dis-

cussed the findings of the five-year Mexican American Educa-

tion Study and hearings they had held in the Southwest on
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educational problems of Indian Americans.123 The U.S. Com-

mission on Civil Rights position paper favored adoption of
the Senate version of the Education Amendments and stated:

The Senate version assures the provision of
key components of the bilingual educational pro-
grams which are not included in the House version.
In addition, it establishes certain requirements
in the administration of the program which are im-
portant to the program's effectiveness and which
are not mentioned in the House version.

One of the most important provisions in the
Senate version is the detailed definition of the
term "program of Bilingual Education.” The term
was not defined in the 1967 Bilingual Education
Act, nor is it defined in the present Eouse ver-
sion. As there is some confusion over the use of
this term, it is important that this Title specify
that in order to be considered a bilingual educa-
tion program, the program must use the child's
native language as a medium of instruction as
well as English, and that the cultural heritage
of the children of limited English speaking abi-
lity must be incorporated into the curriculum, as
specified in the Senate version.124

The National Education Association (NEA) submitted

a position paper on selected issues for the Conference on

H.R. 69. The NEA position was also endorsed by the Ameri-

can Federation of Teachers (AFT).125 On the issue of bilin-

gual education, the NEA position paper declared:

We support the Senate version of Bilingual Edu-
cation which permits states to develop a variety
of programs to meet the needs of persons with lim-
ited English-speaking ability, including Indian
children.

We also support the Senate provisions for Train-
ing of bilingual teachers and aides, operation of
short-term institutes and the award of fellowships.126
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The National School Becards Association (NSBA) sub-
mitted a letter to the Conferees which, while supporting
the Senate version, restated their objection to the inclu-
sion of the term "cultural heritage" in the policy and de-
finition sections. The NSBA letter declared:

Obviously, the cultural heritage of a child is
important both to the child and to his/her educa-
tion. However, the Bilingual Education Act is writ-
ten in such a manner as to require a full-time pro-
gram of instruction in several languages from kinder-
garden through grade 12. The goal of the program
includes the development of a bicultural or multi=-
cultural system of education in the United States.
Obviously, this is administratively impossible.

We simply do not have sufficient staff or resources
to develop such a multicultural system. It should
be remembered that bilingual education is extremely
important in our effort to bring non-English-
speaking children into the mainstream of Ameri-

can education. However, once a child has become
proficient in English, that child should attend
regular classes. . . . . 127

The Cabinet Committee on Opportunities for Spanish
Speaking People submitted a position paper in the form of
a letter from its Chairman, Henry Ramirez, to Chairman Clai-
borne Pell with copies to other members of the Senate Sub-
committee on Education as well as to Chairman Carl Perkins
and Representative Bell. Ramirez discussed the finding of
the Mexican American Study he had directed while at the U.S.
Commission on Civil Rights and concluded, "providing a token
effort of instruction in English as a second language will
do little to secure equal educational opportunities for

these children."128
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While Ramirez did not take a position favoring the
Senate or the House version, he did support increased fund-
ing for Title VII, setting aside funds for teacher training
and more responsibility given to the U.S. Commission on
Civil Rights for evaluating bilingual education models.
The Ramirez position paper, however, declared support for,
"the expansion of state and local activity in bilingual
-education since final responsibility for elementary and
secondary education finance belongs at this level."129

Ramirez, responding to requests from RASSA and the
U.S. Commission on Civil Rights, became involved in the
Conference in support of the Senate position. Ramirez felt
he would jeopardize his position if he adopted an attitude
that was directly contrary to that of other agencies in the
Administration. 1Instead, Ramirez simply was silent on which
version of the pending legislation he supported, although
his arguments strongly in favor of bilingual-bicultural edu-
catioﬁ couid only be interpreted as more supportive of the

Senate version.130

Congressional Adoption of Conference Report

Senate Adoption: 24 July 1974

On 22 July 1974 the Conferees concluded six weeks
of deliberations on H.R. 69, the Education Amendments of

1974. On 24 July 1974, the Chairman Claiborne Pell, Demo-
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of Rhode Island, submitted the Senate Conference Report
131

93-1026 fer consideration. Senator Pell made the follow-

ing statement regarding H.R. 69:

« « « This bill is really a major educational bill
covering a great portion of the educational system
of our country making for a new Title I of the Ele-
mentary and Secondary Education Act; having an ef-
fect on impact aid; going along with the administra-
tion to a degree in its consolidation program; and
involving a great deal of funds, $24 billion;. . .
on the busing portion; which is the part of the
bill which always seems to acquire national focus

« « « the conference language that we agreed to
sought to do what any conference should do, and
that is to work out a compromise between the House
and the Senate language.132

As in the March 1974 Senate debate on the Education

Amendments, the major portions of the discussion on the

Senate floor focused on those issues mentioned by Senator

Pell. Although debate did not concentrate on the bilingual-

bicultural provisions of H.R. 69, no negative mention was

made of the ProvisSions., s,

On the day of Senate adoption, there were two men-
tions of bilingual-bicultural education programs on the
Senate floor. The first mention was made by Senator Domi-
nick on the bilingual vocational education section of the
bill. Senator Dominick declared, "this bill contains a

number of provisions which focus attention on those thou-

sands of children who require bilingual education programs."
The second specific mention of bilingual-bicultural

education came from Senator Cranston who urged his colleagues

to support H.R. 69. Senator Cranston stated:

134
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«+ « « I am especially proud that the conference
agreement on bilingual education includes all the
major provisions of S. 2553, the bill I introduced
in October 1973, as well as the principle features
of S. 2552, as introduced by the Senator from Massa-
chusetts. . . . The conference action in sustaining
the key points of my bill and Senator Kennedy's is
an important reaffirmation of congressional faith in

- the value of bilingual education as a critically im~

portant educational mode.135

At the conclusion of the debate on 24 July 1974, the

Senate agreed to the Conference Report by a vote of 81 to 15,

which meant passage of H.R. 69 by the Senate.136

House Adoption: 31 July 1974

On 31 July 1974, the Chairman of the Full Committee
on Education and Labor, Representative Carl Perkins, Demo-

crat of Kentucky, submitted the House Conference Report 93-

137

1211 for House consideration. Representative Perkins

urged adoption of H.R. 69 and cited some of the improve-
ments contained in the Conference Report including a men-
tion of the Bilingual Education Act. Chairman Perkins
stated:

The conference report strengthens the Federal
commitment to bilingual education by increasing
the authorization of appropriations for the Bi-
lingual Education Act, by more precisely defining
the requirements for Federally assisted bilingual
education programs, by providing for the voluntary
enrollment of English-speaking students in those
programs, by requiring consultation with parents
of limited English-speaking ability and teachers
in developing the applications for those programs,
and by expanding the list of eligible activities
which can be funded to include supplementary
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activities such as adult education and preschool
programs.

Of particular importance is the emphasis placed
in these amendments to the Bilingual Education Act
upon the training of personnel involved in bilin-
gual programs. . . . These sections had appeared
as two separate sections of the Senate bill and did
not appear in the House passed version of H.R. 69.
By consolidating these sections of the Senate bill
into one provision in the conference report, no
change in substance was intended by the conference.

The administration of kilingual education pro-
grams was also improved by requiring the creation
of an Office of Bilingual Education within the
U.S. Office of Education. This Office must adminis-
ter all Programs relating to bilingual education
within the USOE.138

Various statements were made during the House debate
by both the majority and minority House members on bilingual-
bicultural education. No negative statements were made . 132

Representative Quie, the ranking minority Republican
on the Full Committee on Education and Labor stated that al-
though debate would focus on busing, House members should
realize that "this legislatibn is the most important ele--
mentary and secondary education bill to be considered by Con-
gress in the last several years." Representative Quie con-
tinued by specifically mentioning the needs of limited-Eng-
lish speakers. Representative Quie stated:

Those who would be most severely affected by

the failure to enact this legislation are those who
can least afford to suffer the loss of support. H.R.
69 authogizes very important programs for disadvan-
tage@ children, children of limited English-speaking
ability, Indian children, handicapped children, and

Fhose children who reside in areas which are heavily
impacted by the Federal Government.140
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Representative Patricia Schroeder, Democrat of Colo-
rado, summarized the major provisions of the bilingual-bicul-
tural provisions of H.R. 69 in her remarks on the House floor.
Representative Schroeder declared:

I am especially pleased that the bill replaces
the current title VII with a greatly expanded and
improved bilingual education program which includes:
Increased funding for bilingual education projects
on the elementary, secondary and preschool level; a
bilingual vocational training program; an expanded
program for the training of bilingual education tea-
chers and other educational personnel; an in-depth
research program by the National Institute of Fduca-
tion to develop better teaching methods and materials;
a national survey of the number of children and adults
with limited English-speaking ability and the extent
to which they are being served by Federal, State and
local programs; and a strengthened independent National
Advisory Council on Bilingual Education which will
insure meaningful input from those most directly con-
cerned with the implementation of the above pPrograms.q,q

Representative Herman Badillo, Democrat cf New York,
made the most extensive remarks on the issue of bilingual-
bicultural education during the House consideration. Repre-
sentative Badillo summarized the history of the Bilingual

Education Act of 1967, the impact of the Lau v. Nichols Sup-

reme Court decision and the need for a greater Federal com-
mitment to provide equality of educational opportunity for
limited-English speakers.142

Representative Badillo also described the bilingual-

bicultural provisions contained in the original House ver-

sion of H.R., 69. Representative Badillo stated:
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The original committee version of H.R. 69 did
not broaden title VII nearly as much as necessary,
and I had prepared a series of amendments closely
approximating bilingual education provisions ex-
pected to be included in the Senate education bill.
Consequently, on March 27 I engaged in a colloguy
on the floor with the distinguished chairman of
the Committee on Education and Labor who asked
that I withdraw my amendments at that time on the
premise that the committee had not had adequate
time to consider them.

I did withdraw my amendments, Mr. Speaker, in
exchange for the chairman's assurances that House
conferees would give every consideration to a more
comprehensive bilingual package in the Senate bill,
and I am pleased to report that the gentleman from
Kentucky has been as good as his word.143

Other Representatives who specifically remarked on the
Title VII provisions of H.R. 69 included: Representatives
Meeds and Brademas; Representative William Lehman, Democrat
of Florida; Representative.Robert Mathias, Republican of
California; and Representative Jack Kemp, Republican of New
York. Representatives Meeds, Brademas and Lehman were mem-
bers of the Committee and particularly Representative Meeds
had been supportive of bilingual education. . Representatives
Mathias and Kemp appeared to be acting more to impréss their
constituencies.144

At the conclusion of the debate on 31 July 1974, the

House agreed to the Conference Report by a vote of 323 to

145.

83 On 8 August 1974 the Speaker of the House signed

H.R. 69 and the "enrolled bill" was sent to the Senate.146
(See footnote for explanation of "enrolled bill.") On 9

August 1974 the Acting President pro tempore of the Senate
signed the "enrolled bill." H.R. 69 was then presented to

the President for his signature.147
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Presidential Action on H.R. 69

In the weeks following the final Congressional pas-
sage of the Conference Report on 31 July 1974, the Republi-
can Administration of Richard Nixon went through its final
throes. On 9 August 1974, Richard Nixon resigned from of-
fice in aisgracé. On the same day, Gerald Ford was sworn
into dffice és President of.the United States.148

President Gerald Ford signed H.R. 69, the Education
Amendments of 1974, which included a new Title VII--the Bi-
lingual Education Act of 1974--into law on 21 August 1974.149
(The Bilingual Education Act of 1974, part of Public Law
93-380, is shown in Appendix J.)

Those events affected the final decision to sign
into law the Education Amendments of 1974 with its bilin-
gual-bicultural provisions. Had Richard Nixon remained as
President, it is possible that the measure would have been
vetoed. Within the Administration, there were those who
urged such action, and part of the argument rested on the
aversion to the expanded portions of Title VII.150

After H.R. 69 passed both houses, Administration
officials and OMB, as is customarily the practice, had sev-
eral days to write recommendations to the President. The
DEEW positicn paper recommended that the President sign
the bill since the major Administration objections had

151

been removed during the Conference. OMB recommended

that the President veto the bill for two reasons: the
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bilingual provisions of H.R. 69 and the bill's statutory
mandate of the internal organization of much of the Office
of Education. On the bilingual provisions, OMB argued
that the bilingual education approach had not proved it-
self to be effective, that the costs were too high and
that it was not a proper role for the Federal government
to finance local bilinguai education programs.152

As a result of the two opposing positions, a White
House meeting was called for by OMB Director Roy Ash at the
beginning of August. Also present were members of the Nixon
staff; OMB officials, including William Fisher and Jim Caven-
augh of the President's Domestic Council; and DHEW officials,
including Under Secretary Frank Carlucci, Assistant Secre-
tary of Planning and Evaluation William Morrill, and Deputy
Assistant Secretary for Legislation (Education) Charles
Cooke. (See Appendix G.) Thus, the question of the approp-
riate Federal role in bilingual-bicultural education was one
of the most Gebated issues of the Education Amendments of
1974 and was fought all the way to the White House.153

.Gerald Ford as President finally decided to reject
the OMB arguments. Instead, President Ford responded to the
urging of Representatives Quie and Perkins, Senator Jacob
Javits and others in the Congress, DHEW officials and some
of his White House Staff. ©Not only did the proponents argue

the merits of the bill but they also argued that a veto

would undercut President Ford's own pronounced desire to
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restore harmonious relations between the Executive and Legis-

lative branches.154

In his first Presidential address, delivered befocre
a joint session of Congress on 12 August 1974, President
Ford mentioned the Education Amendments of 1974. President

Ford declared:

Last week, the Congress passed the elementary
and secondary education bill, and I found it on my
desk. Any reservatiocns I might have about some of
its provisions--and I do have--fade in comparison
to the urgent needs of American for gquality educa-
tion. I will sign it in a few days.

I must be frank. 1In implementing its provi-
sions, I will oppose excessive funding during this
inflationary crisis.155

Although H.R. 69 was enacted into law on 21 August
1974, PreSideﬁt Ford madé no speéific mention in his signing
statement of Title VII, the bilingual-bicultural provisions,
as had been made on 2 January 1968, when President Johnson
enacted the first Federally-funded bilingual-bicultural pro-
grams into law as part of the ESEA Amendments of 19€8. (See
Chapter Three, Elementary and Secondary Education Amend—
ments of 1968, Public Law 90-247.) President Ford's signing
statement indicated the lack of Presidential enthusiasm for
the bill itself. 1In the signing statement President Ford
declared:
As the first major legislation to become law
during my Administration, this bill symbolizes
one of my greatest hopes for the future——the_hope
that a new spirit of cooperation and compromlse

will prevail between the legislative and egecutive
branches. Enactment of this bill was possible only
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because the two branches settled their policy dif-
ferences in that spirit. If it continues, I am con-
fident that we can make equally effective progress
on other pressing issues.

Much of the controversy over H.R. 69 has cen-
tered on its busing provisions. In general, I am
opposed to the forced busing of school children be-
cause it does not lead to better education and it
infringes upon traditional freedoms in America.

Another troublesome feature of this bill would
inject the Congress into the process of administer-
ing education laws. For instance, some administra-
tive and regulatory decisions of the Department of
Health, Education, and Welfare would be subjected
to various forms of Congressional review and pos-
sible veto.

Closely related to this issue is my concern
about substantially increased Federal funding for
education, especially at a time when excessive Fed-
eral spending is already fanning the flames of in-
flation. I hope the Congress will exercise restraint
in appropriating funds under the authorizing legis-
lation included in H.R. 69 and will carefully avoid
increasing the budget.156

The signing of the Education Amendments was noted in
the press but no specific mention was made immediately of
s 93 . . . 157
the bilingual-bicultural provisions of the legislation.

However, numerous statements supporting bilingual-bicultural

education were placed in the Congressional Record after
158

passage of H.R. 69 Articles, editorials, and "Letters
to the Editor" also appeared after passage of H.R 69 com=
menting on bilingual—biculfural education. Some were crit-
ical, questioning the validity and cost of the program.
Others sought to justify its use and commended the action
of the Congress in expanding the Federal bilingual-bicul-

tural education program.159
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Results of the Bilingual Education Act of 1974

As a result of the Bilingual Education Act of 1974
there was an increase in appropriaﬁions, and the number of
local education programs funded. (See Appendix C.) 1In fis-
cal year 1973, before enactment of Public Law 93-380, the
appropriation was $58.350 million. In fiscal year 1976,
$94.970 million was appropriated for Title VII bilingual—
_bicultural education programs. In fiscal year 1973 there
were 209 local bilingual education projects serving 129,000
students fundegd by the Division of Bilingual Education. In
fiscal year 1976, there were an estimated 425 programs serv-
ing an estimated 191,718 students..°’

In fiscal year 1973, there were no fellowships
awarded. TIn fiséal vear 1976, the Office of Bilingual Edu-
cation awarded 375 fellowships costing $4 million. In fis-
cal year 1973, virtually no funds were spent for teacher
training. 1In fiscal year 1976, $9.375 million were spent
on classroom training pfojects for teacher in-service and
paraprofessional training.161 In fiscal year 1973 ﬁo money
was spent on classroom materials development, assessment
and dissemination activities. 1In fiscal year 1976, the
Office of Bilingual Education spent $12 million for these
activities which included subcontracting for the establish-
ment in 1975 of two National Dissemination Assessment Cen-
ters (one in Austin, Texas with a branch in San Antonio and

one in Fall River, Massachusetts). The purpose of these
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centers was to compile bilingual-bicultural teaching mater=

162 In addi-

ials and to assure their broad dissemination.
tion, nine Materials Development Centers were funded to
develop instructional and testing materials to be used
by bilingual-bicultural education programs in local edu-
cational agencies and institutions of higher learning.
Also funded were seven Resource Centers to provide inten-
_sive training to classroom personnel as well as higher
education personnel in bilingual-bicultural education peda-
gogy.163

In fiscal year 1973, the National Institute of Edu-
cation spent $1.037 million on bilingual-bicultural educa-
tion research. 1In fiscal year 1976, NIE spent $6 million
on bilingual~-bicultural research.164

The Education Amendments of 1974 upgraded the Divi-
sion of Bilingual Education under the Bureau for School Sys-
tems, Office of Education, DHEW, to an Office of Bilingual
Education reporting directly to the Commissioner of Education.
Although mandated in Public Law 93-380, the Office of Bi-
lingual Education was not created until 5 May 1975. On 11
December 1975 further reorganization occurred with the crea-
tion of three divisions within the Office of Bilingual Edu-
cation; Division of Bilingual Education Program Development,
Division of Bilingual Education Elementary and Secondary Pro-
grams, and the Division of Bilingual Education Post Secondary

Programs.165
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The upgrading and reorganization of the Division of
Bilingual Education took place as a result of pressure
exerted from Senators Kennedy and Cranston and Senator Joseph
Montoya, Democrat of New Mexico.166 Senators Kennedy, Cran-
ston and Montoya wrote letters to T. H. Bell, U.S. Commis-
sioner of Education, Office of Education, DHEW and to Caspar
Weinberger, Secretary of DHEW.167

The initial failure to comply with the Congressional
mandate contained in Public Law 93-380 reflected the general
opposition by the Executive Branch to the legislated change

in the internal structure of the Office of Education.168

Summary and Conclusions

Chapter Seven traced the resolution of differences
between the Senate and House versions of the bilingual-bi-
cultural education provisions of the Education Amendments
of 1974 during the Conference.

The final Conference Report was a compromise in
which the bulk of the Senate bilingual-bicultural section
was retained, although limiting language on many of the pro-
visions.

Representative Quie had led the effort to restrict
the Senate version, voicing both his own and the Administra-
tion's objections to the range and breadth of the Senate

bill.
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Chairman Perkins, without antagonizing his fellow
Democrats or the advocates of bilingual-bicultural education,
had walked a middle line between Representative Quie's posi-
tion and that of Senators Kennedy and Cranston, a position
which was shared by many of the House Democrats.

The Senate, with Senators Kennedy and Cranston taking
the lead in defending the bilingual-bicultural provisions,
.had succeeded in retaining poftions of all of the Senate pro-
visions and some of them fully intact. The chief Senate pro-
ponents felt the House-imposed limitations of the Senate
language were in many cases sufficiently ambiguous so that
the Conference Report still insured the major thrust of the
Senate measure to be unaffected. It guaranteed that new tea-
chers would be trained, new materials developed and new re-
search undertaken. It mandated a bilingual-bicultural ap-
proach in a definition of the bilingual program where none
had existed previously. However much the limitations im-
posed by the House had been intended to restrict that ap-
proach, the end result was clearly to outlaw any Federally-
funded program that did not both contain native language in-
struction for a substantial portion of the time as well as
inclusion of the cultural heritage of the student. ESL no
longer would be an acceptable vehicle for meeting the needs
of the limited English-speaking with Title VII funds.

The Administration, represented by Office of Educa-

tion and DHEW legislative liaison and working through
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Representative Quie, nevertheless was successful in obtain-
ing some change in each of the protested areas. Knowing
the character of any Conference, and the pro bilingual-bi-
cultural composition of this particular Conference, the
Administration felt they had done better than anticipated.

The lobbyists, who had been warned previously that
some of the provisions might be yielded in Conference, par-
.ticularly the fellowships, viewed the Conference compromise
as acceptable in which the limitations were not so far reach-
ing as to threaten the bilingual-bicultural approach or to
prevent any of the activities which had been proposed in the
Senate version.

The Conference Report, despite some last minute op-
Positioh by OMB, was signed into law by President Ford. It
subsequently produced major additions in Federal bilingual
programs, in the development of bilingual-bicultural teachers,
materials and research, and in new materialnstudies on bi-
lingual-bicultural education.

Finally, the Conference Report constituted the reso-
lution of certain philosophical issues dealing with bilingual-
bicultural education and the Federal role. First, the Fed-
eral role would be retained; the Federal role would continue
to be demonstration-oriented but with certain major differ-
ences. In addition to the funding of an expanded number of
demonstration classroom projects, the Federal government

would fund major new efforts in the area of capacity-building



-330-
teachers, curricula, research. Also, the Federal govern-
ment would ask what was needed for it to become the national
service provider of bilingual-bicultural education.

Second, although the transitional gcal of the bilin-
gual program would be retained, the possibility for main-
tenance programs, that is, programs where the native lan-
guage and culture are maintained throughout the elementary
-and secondary years, was not excluded.

A third issue was whether bilingual instruction and
cultural enrichment were required. Here, the answer was
clear. Federally-funded programs must include both native
language instruction and cultural enrichment. ESL was un-
acceptable standing alone. The extent of the inclusion of
culture and the native language was dependent on the inter-
pretation of how long it was necessary to permit the child
to learn as effectively as his peers.

The Conference had been drawn-out, difficult and af-
fected by a host of political, personal and partisan consi-
derations. 1Its outcome was successful. It produced a bill,

and the compromised version of the bilingual-bicultural pro-

visions was viewed as an acceptable one by all participants.
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CHAPTER SEVEN INTERVIEW NOTES

Senators

(See Appendix K)

Alan Cranston, U.S. Senator from California.

Edward M. Kennedy, U.S. Senator from Massachusetts.

Senate Staff
(See Appendix L)

Gary Aldrich, Legislative Assistant to Senator Cran-
ston.

) Roy Millenson, Representative for Association of
American Publishers, Inc., formerly Minority Staff Counsel
to Subcommittee on Education, Senator Jacob Javits, Member.

Mark Schneider, Legislative Assistant to Senator
Edward M. Kennedy.

Richard Smith, Professional Counsel, Committee for
Full Funding, formerly Associate Counsel to Subcommittee
on Education, Senator Claiborne Pell, Chairman.

Jonathan Steinberg, Counsel to Subcommittee on Human
Resources, Senator Alan Cranston, Chairman.

Doris Ullman, Legislative Assistant to Senator
Montoya. ’

Representatives

(See Appendix M)

Herman Badillo, U.S. Representative from New York,
Alphonzo Bell, U.S. Representative from California.
Albert Quie, U.S. Representative from Minnesota.

William Steiger, U.S. Representative from Wisconsin.



-332-

House of Representative Staff

(See Appendix N)

Christopher Cross, Minority Senior Educational Con-
sultant, House Committee on Education and Lalkor,

Represen-
tative Albert Quie, Ranking Minority Republican.

Shirley Downs, Legislative Assistant to Represen-
tative Chisholm.

Jean Fujimoto, Legislative Assistant to Represen-
tative Mink.

Jack Jennings, Counsel to Subcommittee on Element-

tary and Secondary Education, Representative Carl Perkins,
Chairman.

Thomas Jolly, Counsel to Subcommittee on Agricul-
ture and Labor, Representative William Ford, Chairman.

Janet Kuhn, Lawyer for Steptoe and Johnson Law Firm,
formerly Legislative Assistant to Representative Bell,

Trudy Wright, Legislative Assistant to Represen-
tative Meeds.

Lobbyists and Other Groups
(See Appendix O)

Pepe Barron, Director, Spanish-Speaking Fomento:
Congreso Nacional de Asuntos Colegiales, American Associa-
tion of Community and Junior Colleges.

El

Linda Chavez, Assistant Director, Department of
Legislation, American Federation of Teachers.

Cecilia Cosca, Staff Director, Bilingual Education
Study, U.S. Commission on Civil Rights (on leave).

Manuel Fierro, President, National Congress of

Hispanic American Citizens, formerly Executive Director,
RASSA.

Greg Humphries, Co-Director of the Department of
Legislation, American Federation of Teachers.
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Charles Lee, Executive Director, Committee for Full
Funding, formerly Professional 5taff Member to Senator Wayne
Morse, Senate Labor and Public ‘lelfare Committee.

Stanley McFarland, Director of Government Relations,
National Education Association.

Rosa Morales, Equal Opportunities Specialist, Office
of Program Policy Review, U.S. Commission on Civil Rights.

August Steinhilber, Assistant Executive Director,
National School Board Association.

Richard Warden, Legisla:tive Director, United Auto
‘Workers.

Kenneth Young, Assistan: Director, Department of
Legislation, American Federation of Labor.

Administration

(See Appendix P)

Joseph Conner, Program Analyst, Compensatory Edu-
cation Programs, Bureau for School Systems, Office of Edu-

cation, DHEW.

Charles Cocke, Deputy Assistant Secretary, Office
of Planning and Evaluation, Off:ce of the Secretary, DHEW,
formerly Deputy Assistant Secretary for Legislation, Office

of the Secretary, DHEW.

William Fisher, Assistant Director of Human Re-
sources, Congressional Budget Cffice, U.S. Congress, for-
merly Deputy Associate Director, Human Resources Division,
Office of Management and Budget. (Listed under Administra-
tion interviews, now in U.S. Congressional Budget Office.)

Alan Ginsburg, Director of Elementary and Secondary
Education, Office of Planning and Evaluation, Office of
the Secretary, DHEW. '

John Lively, Education and Budget Examiner, Human
Resources Division, Office of Management and Budget.

_ Dan McGurk, Associate Director for Human and Com-
munity Affairs (position formerly held by Paul O'Neill),
Office of Management and Budget.
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CHAPTER EIGHT

SUMMARY, ANALYSIS AND IMPLICATIONS OF THE
1974 BILINGUAL EDUCATION AMENDMENTS

Summary

This dissertation examined in detail the legisla-
tive history of the 1974 Bilingual Education Act, Section
105 of the Education Amendments of 1974, Public Law 93-380.
It investigated how the various forces--Congressional, Sena-
torial, lobbying,'judicial, minority group and Administra-
tion--affected the development and the character of the
1974 Bilingual Education Act. Using the case study method,
the dissertation explored the answers to a series of re-

Search questions: How did the 1974 Act view the approp-

rlate Federal role in meeting the needs of linguistic minor-
ities? Dig the 1974 Act commit the Federal government to

be a direct service provider of bilingual-bicultural educa-
tion or did the Act limit the Federal role to one of secon-
dary support? Did the 1974 law continue the transitional

approach of the 1968 statute or did it permit a maintenance
model to be adopted? What direction did the 1974 Act chart
for the future of bilingual-~bicultural education? Finally,

was the 1974 act revolutionary, reactionary or reformist

in nature?
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Conclusions: Bilingual Education

and the Legislative Process

The dissertation disclosed how personality, polji~

tical interest, institutional constraint and outside lobby-
ing groups affected the legislative process and determined
the character of the end product of that process, the 1974

Bilingual Education Act.
The researcher found that individual Senators and

Congressmen with large numbers of limited English—speaking

Constituents both echoed their constituents' support for

bilingual-bicultural education and communicated their posi-

Senator Edward M. Kennedy, Democrat

tions to those groups.
of Massachusetts, with Puerto Rican, Portuguese ang French-

speaking communities in his own state and a national consti-
tuency including other limited English-speaking ethnic minor-

ities, was predisposed favorably toward bilingual-bicultural

Senator Alan Cranston, Democratvof California,

@ducatjon.
representing a state with a large Mexican American constj-

tuency as well as smaller but outspoken limited English-
Speaking'Asian minorities, also responded to the requestsg
for more affirmative Federal action in the area of biljip-

gual-bicultural education. However, the conduct of Senator

Peter pominick, Republican of Colorado, underlined thisg
’
Despite expressing obvious doubts concerning the

finding,
valu £ bilingual*biCUltural education, Senator Dominick
e o
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r - . .
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The outcome of ihe lecislative process also was
affccted by the threat of 4 veio and the leverage this
gave to the Repulblican Congreszsnen whose votes would be

crucial in the cvent a veto occurred and a vote to over-

ride that veto wac necoszary Vithout the factor of a

.

Republican Prescidont, it isg likely the Senate version would
have been adopted compleately.

The rescarcher also fourd sharp differences of
View within the hdministration throughout the legislative
Process.  fThe administration spcke not with one voice but
with Many voices, and the differing views continued until

the bij; was signed into law.

154
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responsive stance toward the needs of limited English-speak-

ing students.
The researcher also found that the Supreme Court

decision of Lau v. Nichols, while merely Supporting the

Senate determination to produce an expansion of bilingual-~
bicultural education, was of more importance in influencing
the House to move more positively toward bilingual-bicul-

tural education and the administration to be more receptive

as well.
The researcher found that the House and Senate Com~

mittees responsible for the legislation were more liberal

than the House or Senate as a whole. As a result, they were

more receptive to minority concerns about equal educational

opportunity and to an active Federal role in Supporting bi-

lingual-bicultural education programs.
Finally, with regard to the 1974 Act, the rYesearcher

found public opinion had a minimal influence on the legisg~

lative outcome. The general public awareness of the legis~

lation's development also appeared negligible. The major

issues of dispute were debated in then secret executive ses-

sions of the Senate Committee and ultimately resolved behing

the closed doors of the Conference. Interest groups, Adminis-

tration officials and Congress were the active participants
A more opel process 1s now in effect., Whe-

in the process.

ther it would have affected the legislative outcome, however

is not clear.
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economically disadvantaged. If it was appropriate for
the Federal government to compensate for educational retar-
dation caused by the economic poverty of one's background,
then it was appropriate for the Federal government to be
equally concerned when some students--because of their lan-
guage backgrounds--could not cope with the school system.
Bilingual-bicultural education proponents argued during
the legislative process that Federal bilingual-~bicultural
education programs were extensions of the past precedent

of Federal compensatory education programs.

Revolution, Reaction, Reform: An Analysis

The 1974 Bilingual Education Act represented the
Federal response to the educational needs of limited English-
speaking children. The researcher found that the 1974 Act
resolved many philosophical issues concerning the Federal
role in bilingual-bicultural education. Thqse resolutions
permit a determination whether the Act itself constituted
a revolution, a reaction or a reform of past practices.

A continuing Federal role in assisting states and
localities in meeting the needs of limited English-speaking
students was contained within the 1974 Act. Although the
Federal government was not committed by the legislation to
provide direct services to all eligible students, it did ex-
pand the number of local classroom projects and institute a

major new Federal role in providing the resources--teachers,
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paraprofessionals, curricula, research--to enable locali-
ties and states to provide those services.

The 1974 Act diluted the transitional limitations
of the previous 1968 law, permitting bilingual-bicultural
education programs to be funded through high schools, al-
though the emphasis remained on elementary school instruc-
tion. The Act also made a full bilingual-bicultural ap-
.proach the likely outcome in all instances, and specificaily
denied the sufficiency of an English-as-a-second-language
program. All of these resolutions of issues concerning bi-
lingual-bicultural education contributed to understanding
the nature and character of the 1974 Act.

-~ When measured against the role of the Federal govern-
ment in 1960, the 1974 Act might well be termed a revolution
in Federal policy and philosophy. However, when viewed as
the third in a series of alterations of the legislation en-
acted in 1968, the 1974 Act loses credibility as revolution-
ary legislation. When compared with the Compensatory Educa-
tion legislation of Title I and the Bilingual Education Act
of 1968, it seems evident to this researcher that there was
no "Winter Palace" under attack during the 1974 legislative
process.

Given the year 1574, under what circumstances would
one have been justified in describing legislative action
in bilingual-bicultural education as revolutionary? Charac-

terization as a revolutionary law would have been appropriate
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only if the Congress had approved and the President had
signed legislation committing the Federal government to
be the educator of last resort for all limited English-
speaking children who were not being offered full bilin-
gual-bicultural programs from pre-school through high
school.

It is noteworthy that the law did plant the seeds
- for the Federal government to assume a responsibility in
the future to fund full bilingual-bicultural programs for
all limited~English speakers. First, it called for a study
of the national need for bilingual-bicultural education and
then an assessment of the educational resources--teachers
books, materials, administrative personnel--needed to pro-
vide full bilingual-bicultural programs to them. Second,
the law avoided the stress on the demonstration aspect of
the classroom projects being carried out. Instead of speci-
fically talking of demonstration projects, the law uses the
word only once during the policy statement. A deletion df
that portion of the policy statement and a multiplication
of the authorizations by thirty-fold would create a Feder-
ally-funded service approach. However, in light of levels
of authorizations sufficient to fund programs.serving only
a small percentage of those eligible, the inclusion of the
demonstration concept, and the limitations--however pro for-
ma in practice--on the bilingual-bicultual requirement, the

1974 Act clearly was not revolutionary.
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If it was not a revelutionary document, perhaps
it reflected a reaction against the pressure of minority
groups for special treatment. However, if one examines the
increased levels of spending, the expanded authority for
Federal intervention in the field of bilingual-bicultural
education, then reaction must be rejected as a conclusion.

A reactionary piece of legislation would have been
one that totally deleted the Federal program or one which
adopted the Administration's initial proposal of folding
Title VII and other categorical programs into a special
revenue sharing approach. In that instance, the onus for
bilingual-bicultural education programs would have been re-
moved from the Federal government since the decision on
the level of expenditures for bilingual—biculﬁural education
and the extent of its bilingual or bicultural content would
have been a proposal to meet the problems of the limited
English~speaking not with a bilingual-bicultural approach,
but rather with English-as—a—second—languagé without any
mandated cultural content.

None of these results is found within the 1974 Act,
Instead there was an expansion of authorized activities and
spending levels, an affirmation of the Federal responsibility
to assure equal educational opportunity for the limited Eng-
lish-speaking, and a defense of the legitimacy of their
native language and culture. Thus, the new law filled gaps

in existing Federal programs where the bilingual nature of



~-366-
the programs often was minute, and the bicultural content
often minimal. The law extended the Federal government's
support of bilingual-bicultural programs and it expanded
the authority to require the preparation of bilingual tea-
chers, paraprofessionals and administrators. It also ex-
tended the bilingual-bicultural approach to other educational
programs, such as adult education and vocational education.
~The law also stressed the need for greater research, greater
priority for the program within the Office of Education and
the first beginning steps toward discovery of the ramifica-
tions of any future decision to accept a total responsibi-
lity for the education of the limited English-speaking.

The law dealt vaguely with the philosophical gues-
tions of the Federal role. It accepted somewhat more than
the étrictly transitional approach of its predecessor, per-
mitting maintenance programs into the secondary years, al-
though concentrating its attention on the elementary grades.
Similarly, while there were 1imitations on fhe bilingual-
bicultural approach, they were not linked directly to Eng-
lish language competence. Instead, a new standard of rela-
tive learning capability was employed in which the use of
the native language in all classes would continue until the
individual could progress as well as his English-speaking
peers in the educational process. Until that time, native

language course instruction was not only legitimate, it was
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mandated in Federally-funded Title VII programs, along with

cultural appreciation.

When these factors are examined, it is apparent
that the 1974 Bilingual Education Act represented a reform

of existing law and existing Federal practice in the field
of bilingual-bicultural education. It would be difficult

to make a gquantitative measurement of that reform. The

proponents of such reform in the Congress and Administra-

tion were enthusiastic. The opponents were somewhat dissat-

isfied but not, other than the Cffice of Management and

Budget, outraged. The lobbyists viewed the final compro-

mise as having achieved some desirable goals, but not all.

However, all shared the sense that the law presented a con-

tinuing and expanding Federal role in bilingual-bicultural
education.

Implications for Future Research

The decision-making process and the operation of
governmental systems is a new area for research as it re-

lates to bilingual-bicultural education. The types of for-

ces that have led to the creation of bilingual-bicultural
programs in the United States, the policy perspective and

the ideological and philosophical basis for these decisions

neced to be studied further.l

As the Bilingual Education Act comes up for further

Congressicnal review in 1977,

legislators, educators and
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the public will again be debating the goals of bilingual-

bicultural education. That debate will examine again the

appropriate Federal role and the efficacy of bilingual-bi-

cultural education. Understanding the legislative process

and how policy decisions affecting bilingual-bicultural

education are made can help affect the outcome.

Also, the impact that education research had on

legislative decisions is yet to be determined. There is a

continuing need to isolate those forces which are most im-

portant to a legislator in the field of education legis-
lation.2

More comparative research on current bilingual-bi-
cultural programs needs to be undertaken under sufficiently
well-monitored conditions so that the results are more than

a glimpse into an individual program's operations. They

also should be conducted over a sufficient period so that
absenteeism and educational attainment can be evaluated for
limited English-speaking students who have been taught both

with the bilingual-bicultural approach and with other ap-
proaches.3

When the first Federal bilingual-bicultural educa-

tion Act was passed in 1968, little serious research had been
undertaken.

By 1973, the Center for Applied Linguistics was
stating:
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« « .« Lacking such research, the first years
of bilingual programs have been devoid of real di-
rection. At best, this has resulted in programs
with different philosophies, varied emphases and
limited development efforts. Bilingual programs
in many cases have been prevented from reaching
their full potential by lack of solid information
regarding the nature of kilingual education.4

There is validity in this statement even in 1976.
Therefore, it is likely that a heated debate will reoccur
over the future of bilingual-bicultural education. 1In part,
Acontroversy in such a debate will be due to the lack of
thoroughly convincing longitudinal studies of program re-
sults.

However, while the controversy will rage, the reality
is that limited English-speaking students have been denied
an effective opportunity in the past to acquire the skills
necessary to contribute and to participate fully in the
American society. Bilinguél-bicultural education may not
be the total answer to adding the limited English-speaking
to achieve an equal educational opportunity; however, the
1974 Act demonstrated that Congress viewed all other methods
as inadequate to meet the standard of equal educational op-
portunity. The Federal go&ernment, hesitantly to be sure,
committed its prestige, power and resources to support the

bilingual-bicultural approach.
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CHAPTER EIGHT INTERVILEW NOTES

Joshua Fishman, Institute for Advanced Studies,
Princeton University, New Jersey.

Rudolph Troike, Director, Center for Applied Lin-
guistics, Arlington, Virginia.

G. Richard Tucker, Professor McGill University,
Montreal, Canada.

CHAPTER EIGHT NOTES

Interview with Joshua Fishman, Institute for ‘
Advanced Studies, Princeton University, New Jersey, Washing-
ton, D.C., 8 June 1976. - :

Interview with Rudolph Troike, Director, Center
for Applied Linguistics, Arlington, Virginia 14 January 1976.

Interview with G. Richard Tucker, Professor, McGill

University, Montreal, Canada, Washington, D.C., 13 August
1976.

4U.S., Congress, Serate, Committee on Labor and

Public Welfare, Education Legislation 1973, Hearings Before
Subcommittee of Senate Committee on Labor and Public Welfare
on S. 1539, °3rd Cong., lst sess., 1973, (Testimony of Gil-
bert Chavez, Director, Bilingual Education Program, Center
for Applied Linguistics, Arlington, Virginia), pp. 3141-3144.
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LAU ». NICHOLS

Syliabus

LAU ET aL. v. NICHOLS £T AL,

CERTIORARI TO THE UNITED S8TATES COURT OF APPEALS FOR
THE NINTH CIRCUIT

No. 72-6520. Argued December 10, 1973—Decided January 21, 1974

The failure of the San Francisco school system to provide English
language instruction to approximately 1,800 students of Chinese
ancestry who do not speak Englizh, or to provide them with other
adequate instructional procedures, denics them a meaningful
opportunity to participate in the public educational program and
thus violates § 601 of the Civil Rights Act of 1964, which bans
discrimination based “on the ground of race, color, or national
origin,” in “any program or activity receiving Federal financial
assistance,” and the implementing regulations of the Department
of Health, Education, and Weifare. Pp. 565-509.

483 F. 2d 791, reversed and remanded.

Douctas, J., delivered the opinion of the Court, in which Bren-
NAN, MarsHarr, Powert, and RennNquist, JJ., joined. STEWART,
J., filed an opinion concurring in the result, in which Buraer, C. J.,
and BrLackMmuN, J., joined, post, p. 569. WiuTe, J., concurred in
the result. Bracxksmux, J., filed an opinion concurring in the result,
in which Bukager, C. ., joined, post, p. 571.

Edward H. Steinman argued the cause for petitioners.
With him on the briefs were Kenneth Hecht and Damd
C. Moon.

Thomas M. O’Connor argued the cause for respond-
ents. With him on the brief were George E. Xrueger
and Burk E. Delventhal.

Assistant Attorney General Pottinger argued the cause
for the United States as amicus curige urging reversal.
With him on the brief were Solicitor General Bork,
Deputy Solicitor General Wallace, Mark L. Evans, and
Brian K. Landsberg.*

*Briefs of amici curige urging reversal were tiled by Stephen J.
Pollak, Ralph J. Moore, Jr., David Rubin, and Peter T. Galiano for

Source: Lau v. Nichols, 414 U.S. 563 (1974).
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OCTOBER TERDMI, 1973
Opinion of the Court 414 U. S

Mgz, Justice Dovaras delivered the opinion of the
(‘ourt.

The San Francisco, California, school system was in-
tegrated in 1971 as a result of a federal court decree,
339 F. Supp. 1315, See Lee v. Johnson, 404 U. 8. 1215,
The District Court found that there are 2,836 students
of Chinese ancestry in the school system who do not
speak English. Of those who have that language de-
ficiency, about 1,000 are given supplemental courses in
the Lnglish language! About 1,800, however, do not
receive that instruction.

This class suit brought by non-English-speaking
Chinese students against officials responsible for the
operation of the San Francisco Unified School District
seeks relief against the unequal educational opportuni-
ties, which are alleged to violate, inter alia, the Fourteenth
Amendment. No specific remedy is urged upon us.

the National Education Assn. et al.; by W. Reece Bader and James
R. Madison for the San Francisco Lawyers’ Committee for Urban
Affairs; by J. Harold Flannery for the Center for Law and Educa-
tion, Harvard University; by Herbert Teitelbaum for the Puerto
Rican Legal Defense and Education Fund, Inc.; by Maro G. Obledo,
Sanford J. Rosen, Michael Mendelson, and Alan Ezelrod for the
Mexicun American Legal Defense und Educational Fund et al.; by
Samuel Rabinove, Joseph B. Robison, Arnold Forster, and Elliot C.
lKuthenberg for the Americun Jewish Committec et al.; by F. Ray-
mond Muarks for the Childhood and Gaovernment Project; by Martin
Glick for Efrain Tostado et al.; and by the Chinese Consolidated
Bencvolent Assn. et al.

YA report adopted by the Human Rights Commission of San
Francisco und submitted to the Court by respoudents after oral
angument shows that, as of April 1973, there were 3,437 Chinese
students in the school system who spoke little or no English, The
docunient further showed 2,136 students enrolled in Chinese special
mstruction classes, but at least 429 of the enrollees were not Chinese
but were included for ethnie balanee.  Thus, as of April 1973, no
wure than 1,707 of the 3,457 Chinese students needing specinl Englizh
instruetion were receiving it.
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OCTOBER TERM, 1973

Opinion of the Count

414 U. 8.

Moreover, § 8573 of the Lducation Code provides that
no pupil shall receive a diploma of graduation from grade
12 who has not met the standards of proficiency in “Eng-
lish.” as well us other preseribed subjects. Moreover, by
£ 12101 of the Education Code (Supp. 1973) children be-
tween the ages of six and 16 years are (with exceptions
not material here) *“subject to compulsory full-time
education.” ‘

Under these state-imposed standards there is no equal-
ity of treatment merely by providing students with the
same facilities. textbooks, teachers, and curriculum; for
students who do not understand English are effectively
foreclosed from any meaningful education. )

Basic English ¢kills are at the very core of what these
public schools teach. Tmposition of a requirement that,
before a child can effectively participate in the educa-
tional prograim, he must already have acquired those basic
skills 18 to make a mockery of public education.
We know that those who do not understand English

are certain to find their classroom experiences wholly in-
comprehensible and in no way meaningful.

We do not reach the Equal Protection Clause argu-
ment which has been advanced but rely solely on § 601
of the Civil Rights Act of 1064, 42 U. S. C. §2000d,
to reverse the Court of Appeals.

- That section bans discrimination based “on the ground
of race. color. or national origin,” in “any program or ac-
tivity receiving Federal financial assistance.” The school

district involved in this litigation receives large amounts
of federal financial assistance. The Department of
Health, Education, and Welfare (HEW), which has au-

thority to promulgate regulations prohibiting discrimina-
tion in federally assisted school systems, 42 U. S. C.
3 2000d-1, in 1968 issued one guideline that “[s]chool
systems are responsible for assuring that students of a
particular race, color, or national origin are not denied the
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Opinion of the Court

opportunity to obtain the education generally obtained by
other students in the system.” 33 Fed. Reg. 4956. In
1970 HEW made the guidelines more specific, requiring
school districts that were federally funded *‘to rectify the
language deficiency in order to open” the instruction to
students who had “linguistic deficiencies,” 35 Fed. Reg.
11595. :

By § 602 of the Act HEW is authorized to issue rules.
regulations,” and orders * to make sure that recipients of
federal aid under its jurisdiction conduct any federally
financed projects consistently with § 601. HEW’'s regu-
lations, 45 CFR § 80.3 (b) (1), specify that the recipients
may not ‘

“(ii) Provide any service, financial aid, or other
benefit to an individual which is different, or is pro-
vided in a different manner, from that provided to
others under the program;

“(iv) Restrict an individual in any way in the en-
joyment of any advantage or privilege enjoyed by
others receiving any scrvice, financial aid, or other
benefit under the program.”

" Discrimination among students on account of race or

national origin that is prohibited includes “discrimina-
tion . . . in the availability or use of any academic . .. or

? Section 602 provides:

“Each Federal department und agency which is empowered to
extend Federal financiul assistance to any program or activity, by
way of grant, loan, or contract other than a contract of insurance
or guaranty, is authorized and direeted to effectuate the provisions
of section 2000d of this title with respect to such program or activity
by issuing rules, regulations, or orders of general apphcability which
shall be consistent with achievement of the objectives of the statute
suthonizing the finuncial assistance in connection with which the
action is taken. . . .” 42 U. S, C. §200ud-1.
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OCTOBER TERM, 1873
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other facilities of the grantee or other recipient.” Id.,
§ 80.5 (b).

Discrimination is barred which has that effect even
though no purposeful design is present: a recipient “may
not . .. utilize criteria or methods of adiinistration which
have the effect of subjecting individuals to discrimina-
tion” or have “the effect of defeating or substantially
impairing accomplishment of the objectives of the pro-
gram as respect individuals of a particular race, color,
or national origin.” Id., § 80.3 (b)(2).

It seems obvious that the Chinese-speaking minority
receive fewer benefits than the English-speaking major-
ity frorm respondents’ school system which denies them-a
meaningful opportunity to participate in the educational
program—all earmarks of the discrimination banned by
the regulations.! In 1970 HEW issued clarifying guide-
lines, 35 Fed. Reg. 11595, which include the following:

“Where inability to speak and understand the English
language excludes national origin-minority group children
from effective participation in the educational program
offered by a school district, the district must take affirma-
tive steps to rectify the language deficiency in order to
open its instructional program to these students.”

“Any ability grouping or tracking system employed
by the school system to deal with the special language
skill needs of national origin-minority group children
must be designed to meet such language skill needs as
soon as possible and must not operate as an educational

deadend or permanent track.”
- Respondent school district contractually agreed to
“comply with title VI of the Civil Rights Act of 1964 . ..
and all requirements nmposed by or pursuant to the

3 And see Report of the Humun Rights Commission of 8un Fran-
cisco, Bilingual Iducation in the San Francisco Public Schools,
Aug. 9, 1473,
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Stewarrt, J., concurring in result

Regulation” of HEW (45 CFR pt. 80) which are
“Issued pursuant to that title . .."” and also immediately
to “take any measures necessary to effectuate this agree-
ment.” The Federal Government has power to fix tne
terms on which its money allotments to the States shali
be disbursed. Oklahoma v. CSC, 330 U. S. 127, 142-143.
Whatever may be the limits of that power, Steward
Machine Co. v. Davis, 301 U. S. 548, 590 et seq., they
have not been reached here. Senator Humphrey, during
the floor debates on the Civil Rights Act of 1964, said: *

“Simple justice requires that public funds, to which
all taxpayers of all races contribute, not be spent in any
fashion which encourages, entrenches, subsidizes, or
results in racial discrimination.”

We accordingly reverse the judgment of the Court of
Appeals and remand the case for the fashloning of ap-
propriate relief.

Reversed and remanded.

Mg, JusTice WiITE eoncurs in the result.

Mg. Justice Stewart, with whom Tue CHIEF Justics
and Mnr. JusTicE BLACKMUN join, concurring in the
result.

It is uncontested that more than 2,800 schoolchildren
of Chinese ancestry attend school in the San Francisco
Unified School District system even though they do not
speak, uunderstand, read, or write the English language,
and that as to some 1,800 of these pupils the respondent
school authorities have taken no significant steps to deal
with this language deficiency. The petitioners do not
contend, however, that the respondents have affirmatively
or intentionally contributed to this inadequacy, but only

¢ 110 Cong. Ree. 6343 (Sen. Humphrey, quoting from President
Kennedy’s message to Cungress, June 19, 1963).
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Stewarr, J., concurring in result {14 U.8.

that they have failed to act in the face of changing
social and linguistic patterns. Because of this laissez-
faire attitude on the part of the school administrators,
it is not entirely clear that § 601 of the Civil Rights Act
of 1964, 42 U, S. C. § 2000d, standing alone, would render
itlegal the expenditure of federal funds on these schools.
For that section provides that “[n]o person in the United
States shall, on the ground of race, color, or national
origin, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under
any program or activity receiving Federal financial
assistance,”

On the other hand, the interpretive guidelines pub- -
lished by the Office for Civil Rights of the Department
of Health, Education, and Welfare in 1970, 35 Fed. Reg.
11595, clearly indicate that affirmative efforts to give
special training for non-English-speaking pupils are re-
quired by Tit. VI as a condition to receipt of federal aid
to publie schools:

“Where inability to speak and understand the Eng-
lish language excludes national origin-minority group
children from effective participation in the educa-
tional program offered by a school district, the dis-
trict must take affirmative steps to rectify the
language deficiency in order to open its instructional
program to these students.”®

t These guidelines were issued in further clarification of the
Deparunent’s position as stuted in its regulations issued to itnplement
Tit. VI, 45 CFR pt. 80. The regulations provide in part that
no recipient of federal financial aselstance sdministered by HEW may

“Provide uny service, financial aid, or other benefit to an individual
which is different, or is provided in a different manner, from that
provided to others under the program; [or]

“Restrict an individual in any way in the enjoyment of any
advantage or privilege enjoyed by others receiving any service,
financial aid, or other benefit under the program.” 45 CFR
§ 803 (L) (1) (i), (iv).
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The critical question is, therefore, whether the regy-
lations and guidelines promulgated by HEW go beyond
the authority of §601.¢ Last Term, in Mourning v,
Family Publications Service, Inc., 411 U. 8. 356, 369,
we held that the validity of a regulation promulgated
under a general authorization provision such as § 602
of Tit. v “will be sustained so long us it is ‘reason-
ably related to the purposes of the enabling legislation.’
7'/20rp0 v. Housing Authority of the City of Durham,
393 U. s, 268, 280-281 (1969).” 1 think the guidelines
here fairly meet that test. Morcover, in assessing the
purposes of remedial legislation we have found that de-
bartmental regulations and “consistent administrative
canstruction” are “entitled to great weight.”  Trafficante
V. Metropolitan Life Insurance Co., 409 U. S. 205, 210;

Griggs v. Duke Power Co., 401 U. S. 424, 433-434; Udcll
The Department has reason-

v. Tallman, 380 U. S. 1.
ably and consistently interpreted § 601 to require affirma-

tive remedial efforts to give special attention to linguis-

tically deprived children.
For these reasons I concur in the result reached by the

Court,
Mgr. Justice Brackaun, with whom TuHe Curer
Jusrice joing, concurring in the result.

I join Mnr. Justice STEwART’s opinion and thus I, too,

concur in the result. Against the possibility that the
y be interpreted too broadly, I

Court’s judgment ma

*The respondents do niot contest the standing of the petitioners
to sue as bencficiaries of the feders! funding contract between the

Department of Health, Edueation, atd Welfare and the San Frun-

cisco Unified School District. o ,
I Boetion 602 42 UL N, €. §2000d-1. provides in pertinent pure:

L ey - . + AR . . . -
“FEach Federal departotent and sgeney w liich &= empowered to exs
tend Federal financial assistance 1o aly progran or activity, by way
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Brackaus, J, concurﬂng in result 414 U. 8.
Stress the fact that the children with whom we are con-
cerned here number about 1,800. This is a8 very sub-
stantial group that is being deprived of any meaningful

schooling because the children cannot understand the
language of the classroom. We may only guess as to why
they have had no exposure to English in their preschool
years. Earlier generations of American ethnic groups
have overcome the language barrier by earnest parental
endeavor or by the hard fact of being pushed out of the
family or community nest and into the realities of broader

experience, '

I merely wish to make plain that when, in another
case, we are concerned with a very few youngsters, or
with just a single child who speaks only German or
Polish or Spanish or any language other than English,
I would not regard today’s decision, or the separate con-
currence, as conclusive upon the issue whether the statute

and the guidelines require the funded school district to
For me, numbers are at the

provide special instruction. ‘
heart of this case and my concurrence is to be understood

accordingly.

of grant, loan, or contract other than a contract of insura._nce or
guaranty, is suthurized and directed to effecruate the provmm.)s.of
section 20004 of this title with respect Eu such program or uctn-.uy
by issuing rules, regulations, or orders of eneral applicability which

shall be consistent with achievement of the obje‘('tn'os.o[ lh(‘.utu[um
assistance in counnection with which the

authorizing the financial

action is taken. . ..” o ' .
The United States as amicus curige asserts s bn(tf, and the
that the guidelines were issued pur-

respondents appeur to concede,
suunt to § 602.
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DURLIC LAR o0-247-~JAN. 2, 1763

TITLE VII—BILINGUAL EDUCATION PROGRAMS
FINDINGS OF CONGREXS

Sec. 701, The Congress hereby finde thut ove of the most arnte edn.
cetional problems in the United States is that which involves nitllions
of children of limited Euglish-zpeaking ability becanse they come
from environments where the Qominatit lnnguage 13 other than

inglish; that additiona) efforts should be mads to supplement prezent

attempts to find ndequate and eonstructive solutions to this unique
and perplexing educetional situstion; end that the urgent need is
for comprehensive and cooperative action now on the iocal, State,
and Federal levels to develop forward-looking spproaches to meet the
serious learning difliculties faced by this substantial sagment of the
Nation’s school-uge populetion.

AMENDMENT TO ELEMENTARY AND SRCONBARY EDUCATION ACT OF 1063

Sec. 702. The Elementary and Secondary Education Act of 1965
is smended by redesignating title VI as title VIII, by redesignating
sections 701 through 707 and references thereto s sections 801 through

80{, respectively, and by inserting after title VI the following new
title:

“TITLE VII—BILINGUAL EDUCATION PROGRAMS

YSHORT TITLE

“Skc. 701. This title may be cited as the ‘Bilingual Education Act’.

“HECLARATION OF JOLICY

“Sec. 702. In recognition of the special educational needs of the
large numbers of children of limited English-speaking sbility in the
United States, Congress hercby declares it to be the policy of the
United States to provide financial assistance to iceal educationul wgen-
cies to develop and carry out new and imsginative elementary and
gecondary school programs designed to meet these spaciul educational
needs. Tor the purposes of this title, ‘children of limited English-
means children who come from environments whero
the dominant language is other than English.

“AUTHCRIZATION AND DISTRIBUTION OF FUNDS

YSre. 703. (2) For the purposes of making grants under this title,
there is zuthorized to bo appropriated the sum of $15,/0,000 for the
fiscal year ending June 30, 1965, $30,000.000 for the fiscal yesr ending
June 30, 1969, and £30,000,600 for the fiseal vear ending June 30, 1070,

“(b) In determining distribution of funds under this title, the Com-
missioner shall give highest priority to States and areas within States
having the greatest need for prograras pursuant to this title. Such pri-
orities shall tuke into consideration the nnmber of children of linuted
g)nglish-sma}:ing ability between the ages cf threc and eighteen in each

State.

Source: Elementary and Seconcdary Education A-
nmendnments of 1047, Statutes at Large
gl, secs. 701-706, 816-220.
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PUBLIC LAY S0-247-TAN., &, 1058
SURES GY PEDRSRAL FUNDK
aod n accordance with

Rt 9

Wy, . .
SEe, 701 Grants under this title nuy be v

applications approved under seetion 705, for—
'3 . . " -
() planning for and taking othersteps leading to the develap.
ment of programs designed to meet the special ediucacicnal needs

of children of limited English-speaking ability iu seliools huving
a high concentration of such children from fmmihes () with in-
comes below &3,600 per year, or (1) receiving payments under u
program of aid to families witl dependent r.'hihlren nnaGer a State
plan approved under title IV of the Socini Security Act, incinding
research projects, pilot projects designed to test the effectiveness
of plans so developed, end the development and dissemination of
specinl fnstructional materials for use in bilingual education pro-

frams; and : . -
rvice training desigmned to prepare persons

*(b) providing prese ]
to participate in bilingual education programs as teachers, teacher-

atdes, or other ancillary edneation personnsa! such as counselors,
and inservice training and development programs deSJg})od to en-
able such persons to continue to improve their qualifications while

Participating in such programs; an )
“(c) the establishment, maintenance, and operation of pro-

grams, including acquisition of necesssry tenching raaterials and
equipment, designed to meet the special educational needs of chil-
dren of limited English-speaking ability in schools having a high
cohcentration of such children from families (A) with incomes
below €3,000 per vear, or {B) receiving payments under a pro-
gram of aid to families with dependent children under a State plan
ugh activ-

approved under title 1V of the Social Security Act, thro

Ities such as— = . . Lo
“(1) bilingual education programs;
“52} yrograms designed to impart to students a knowledge
> N d with their languages;

} )
of the history and culture associate A
“(3) efforts to establish closer cooperation between the

school and the home: ) '
“(4) early childhond educational prograns related to the
designed to iinprove the potential

})urposcs of this title and dest im
or profitable learning activities by children:
“(5) adult education prograns related to the purposes of
this tit!ef particularly for parents of children participating in
bilingual programs: .
“(g) prggrims desigued for dropouts or potential drop-
outs having need of bilingual programs; .
“(7) programs conducted by accredited trade, vocational,
or technical schools; and .
“(8) other activities which meet the purposes of this title,

“APPLICATIONS FOR GRANTS AND CONDITIONS FOR APPROVAL

“Sxc, 705, (r) A grant under this iitle may be made to a local edu-
r to an institntion of higher education

lucational sgency, upon application to
in such manner and containing
Commissioner deems neces-

:’Rhonal agency or agencies, o
. . X .y

t‘!l’m,}mg jointiy with a local eductio

1¢ Comniigsioner at such time or times,

. N . 1
or ﬂC(‘omyamed by such information as tae

ary. Such application shall— : : :

“(1) provide that the activities and services for which assist.

fnce un(for this ti:le is sought will be administered by or under the
supervision of the applicant: )

“(2) set forth a program for carrying out the purpose set forth

in r;e;ti €0 =04 and )rmfidu for such methods o‘f administration as

on (01 anc | d efiicient operation of the propram;

are necessary for the proper &0

42 USC 401-428, ~
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USC 2418

" &(3) the Commissioner dete
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“(3) set forth o program of such size, sape, and dedias as wip
make a substantial step towsrd achieving the PUTPOse of This riele

“(4) set forth policies and procedures which assure that Feds
erai funds made available nnder this title for any fiseal yenr wilj
be 50 used s to supplement and, to the extent practicable) insronse
the level of funds (including funds mads available under title I of
this Act) that would, in the alsence of such Kedera} funds, be
mado availublo by the upplicant for the purposes deseribed jn sec-
tion 704, and in no case supplant such funds;

“(2) provide for such fiscal control and fund acconnting proce.

ures as may be necessary to assure proper disburcement of and
ac:i'ounting for Federal funds paid to the applicant under thjs
title; : ,

“{6) provide for mzking an annual report and such otlior
reports, in such form and containing such information, as the

mmissioner may reusonnbl)" require to carry out his functions

under this title and to determine the extent to which funds pro-
vided under this title have been effective in improving the eduey-
tional opportunities of persons in the area served, and for keeping
> thereto as the Commis.

such records and for atiording such access the
sioner may find necessary to assure the correctness and verificatjon

of such reports; Y
. *(7) provide assurance that provision has been pmde‘fm- the
participation in the project of those chxldrenlof.]muted_ English-
speaking ability who are not enrolled on & full-time basis; nd
“(8) provide that the apphcunt will utilize in )})mgmmf; assisted
pursuant to this title the assistance cf persons with expertise in the
educational problems of children of limited Engfish- peaking
* ebility and make optimum uso in such programs of the cultypm!
and educational resources of the area to be served ; and for the pur-
poses of this paragraph, the tenn ‘culturul and educationa]
resources’ includes State educational agenctes, institutions of
higher educution, nonpmftlt private schools, public and nonprofit
private sgencies such as libraries, museuins, niusical and artistic

organizations, educations:l radio and television, and other cultural

&nd educational resources. . .
“(b) Applications for grants under title may bo approved by the

Commiissioner only if— . . .
“(1) the application meets the roquirements set forth in syl.

section (a); : Lieation ie e L

“(2) the program set forgh m ghg app lCa'th}l 1S consistent with
criteria estuglisﬂed by the Commissioner (where feasible, in coop-
eration with the Stite e.duc_:mo.ml! agrency) for the purpose of
wchieving an equitable distribution of assistance under this tit]a
within euch State, which criteria shall be developed by him on the
basis of a consideration of (A) the geographic (hsmluugnn of ¢hil-
dren of limited English-speaking ability, (1} the reﬁl:mvu need of
sersons in different geographic aveas within the State for the
sinds of services amd aetivities describod in paragrph (c) of sec.
tion 704, and (C) the relative ability of pnmru!'nr}ncu'l educa-
tional agencics within the State to provide those services and

rmines (A) that the program will

utilize the best available .mlents and rrspx'm'(}‘; aud'wi]] suli_qu_
tially increase the @ducut_lpxm,_l opportunities fcr clmdren of hn.;-
ited 'Ign{,]i_g},-spmking ebility in the area to ba served by the appli-
cant. and (B) that, to the extent consistent ,mgh t{w number of
children enrolled in nonprofit privare schoo“s‘ in the area to be
served whooe educational necds sreof the typo which this projram

ectivities;
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is intended to meat, provision hes heen made for participation of
such children; and
“(4) tho State educationsl aeney has bazn notified of the appli-
o cation and been given the opporivmty to orler recommendations.
(e) Amendments” of anplications shall, except as the Commis-
stoner may otherwise provide by cr pucsuant to regulations, be subject
toapproval in the same manner as original applications.

“PAYMENTS

 “Skc. 706, (a) The Commissioner shall pay to each applicant
which has an application approved under this title an amount equal
to the total sums expended by the applicant under the application for
the purposes set fnrli}t therein.
oL (k) Payments under this title may be made in installments and
In advanuce or by way of reimbursement, with necessary adjustments
onaccount of overpayments or underpaynients,

“ADVIBORY COMMITTEE

 “Skc. 107, (n) The Commissioner shall establish in the Office of

Edueation an' Advisory Committes ‘cii-the Edueatici of Bilingual
(7]11]4@11, consisting of nine membery appointed, without regard to
t!ne civi] service laws, by the Commissioner with the approva?of the
Secretary. The Commissioner shall appoint one such member as Chair-
man. At least four of the imembers of the Advisory Committee shall be
educators experienced in dealing with the educational problems of
children who=e native tongue is a language other than English.

& (43 . . . . .

(b) The Advisory Committee shall advise the Commissioner in
the preparation of gencral regulations and with respect to policy
matters arising in the administration of this title, inc uding the de-
"“l”l)"}en‘t. of criterin for approval of applications thereunder. The

fanissioner may appoint such special m{visory and technical experts
and consultants as may be useful and necessary in carrying out the
functions of the Advisery Committee.

“Sc) Members of the Advisory Comumittee shall, while serving on :::g:;’,‘.“om
the business of the Advisory Committee, be entitled to receive com- travet expenses.
pensation at rates fixed by the Secretary, but not exceeding $100 per
day, including traveltime; and while 'so serving away from their
homes or regular places of business, they may be allowed travel
expelses, lncTnding per diem in lieu of subsistence, as authorized by
section 5703 of title 5 of the United States Cede for persons in the 80 Stat 499.
Government servico employed intermittently. Co

“LABOR STANDARDS

“Skc. 708. AN laborers and mechanics employed by contractors or
subcontractors on all minor remodeling projects nssisted under this
title shall be paid wages at rates not less than those prevailing on
sindlar minor remodeling in the locality as determined by the Secre-
tary of Labor in accordance with the Davis-Bacon Act, as amended
(10 U.S.C. 2760—976a-5). The Secretary of Labor shall have, with '3 5t=t; 1011
respect 1o the labor standards specified in this section, the authority

and functions set forth in Reorganization Plan Numbered 14 of 1050 64 Stat. 1267,
ﬂllt.l section 2 of the Act of June L3, 1934, us amended (40 US.C.
26e), 63 Stat, 108.

. CONFORMING MAMENDMEN

\ - . N .
. -\l‘.(_'. (8 (n) That part of section 861 (as so redesignated by see-
tton 9% of this Act) of the Elemenuury and Recondary Education  Ante. p. 816,



79 Stet, 1258,

20 USC 1111Y;
Ante, p- 93,

20 USC 1112,

20 USC ti18.

Ante, p. 94.

Apnte, p. 91,

78 Stat, 1107;
79 Stat. 1254,
20 USC 591.

79 Stst, 12128,

68 Stat. $33;
79 Stat, 44,

20 UsCc 1
note.
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Act of 1965 which precedeselnuse (a) isamended by strikis
VIMand inserting in liew thereo £ V1oand V17, N

(b) Clanse (j) of sueh section 801 zs nmended by this Aet 1= fur-
ther nmended by striking o “and VI ond insertivg in lieu thervof

“VEand VII®,

o and

AMENDMENTS 10 TITLE V OF THE HIGHER EDUCATION ACT OF 19463

Sye. 704, (a) The third sentence of section 521 of the Eduecation Pro-
fessions Development Act (title Voof the Higher Education Aet of
1965) 1s nmended (1) etfective for the fiseal year ending June 30, 1963
only, by inserting after “a career of teaching in elementary or second-
ary schee 3™ a new phrase as follows: ¢, a career of teaching children
of limit . English-speaking ability”, and (2) etfective with respect to
subsequent fiseal years, by inserting *, and including teaching children
of limited English-speaking ability™ after “including teaching in pre-
school and adult and vocational education programs”.

(b) Effective for the fiscal vear ending June 30, 1963, only, section
522(a) of such Act is amended by striking cut “ten thousand fellow-
ships for the fiscal year ending June 30, 1968” and inserting in lieu
thereof “cleven thousand fellowships for the fiseal year ending June
30,1968", ,

(¢) (1) Section 528 of such Act is amended, effective with respect to
iscal years ending after June 30, 1967, by striking out “3275,0000607
and inserting in lieu thereof “$285,000,000 " : striking out *“X105,000,(4K)”
and inserting in lieu thereof “2205,000,000™ s striking out “3240,000,0007
and inserting in lieu thereof “3250,000,000™; and striking out *July 1,
1968" and inserting in lien thercof “July 1, 19707,

(2) Theamendmentsnade by this subsection shall, notwithstanding
section 9(a) of Public Law 90-35, be effective with regard to fiscal years
beginning after June 20, 1967.

(d) Section 531(b) of such Act is amended by redesignating clauses
(8) and (9) thereof as clauses (9) and (10), respectively, and by in-
serting immediately after clause (7) the following new clause:

. “(8) programs or projects to train or retrain persons engaging
in special educutionall programs for children of limited English-
speaking ability ;”.

AMENDMENTS TO TITLE XI OF TIE NATIONAL DEFENRE EDUCATION ACT
: Or 1938

Skc. 705. (a) Section 1101 of the National Defense Education Act
of 1958 is amended by striking out “and for each of the two succeeding
fiscal years” and inserting in lieu thereof “and for the succeeding tiseal
year, and $31,000,000 for the fiscal year ending June 50, 19657,

(b) Such section is further amended by striking out the period at
the end of clause (3) and inserting in lieu thereof a comma and the
word “or”, and by inserting after such clause a new clause as folluws:

“(4) whoare engaged in or preparing to engage in special edu-

cationul programs for children of lumited English-speaking
ability.” .

AMENDMENTS TO COOPERATIVE R¥SEARCH ACT

Sec. T706. Subsections (a) and (b) of section 2 of the Cooperative

Research Act ure each amended by inserting “and title VI after “sec-
tion 503 () (4)".

Approved January 2, 1968,
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AUTHORIZATIONS AND APPROPRIATIONS:

(Dollar Amounts)

FY 1968-1976

Authorizations and Appropriations for Title VII Programs, ESEA

Fiscal Congressional Prénggigial Sehqte. Final

Year Authorizations Budget Request APPropriations — Appropriations
1968 15,000,000 = =-mmmmmm—— mmmemmemes memmmmm— e
1969 30,000,000 5,000,000 10,000,000 7,000,000
1970 40,000,000 10,000,000 25,000,000 21,250,000
1971 80,000,000 10,000,000 25,000,000 25,000,000
1972 100,000,000 25,000,000 50,000,000 35,000,000
1973 135,000,000 41,130,000 60,000,000 45,000,000
1974 146,750,000 35,000,000 55,000,000 58,350,000%
1975 147,250,000 35,000,000 90,000,000 85,000,000
1976 152,750,000 70,000,000 100,270,000 94,970,000

*Note: $9,870,000 of this appropriation was impounded and then released on December 19,

1973. Of this amount released $170,000 was to be outlayed in fiscal year 1974
and $9,700,000 in fiscal year 1975. '

Source:

The Budget. Senate Cammittee on Appropriations Reports and related Conference
Reports. (FY 1968-FY 1976.)



-390~

TITLE VII PROGRAMS: FY 1969-1976

Data on the Number of Pupils Served and the Number of Title VII ESEA Projects
' Fiscal Years 1969-1976

Fiscal ' : .
Years 1969 1970 1971 1972 1973 ‘ 1974 1975 i976

Number of :
Pupils 26,521 51,918 96,154 108,816 129,380 339,595 268,497 273,000
Served (estimated)

Number of "
Projects 76 131 164 217 2009 383 379 4257

Fy 1976 —— Office of Bilingual Education: $25,375 million for training:
S$12 million for dissemination and assessment, resource
and materials development centers

$9.375 million for classrocm training projects
$4 million for fellowships

FY 1976 -~ National Institute of Education: $6 million for bilingual-bicultural education research

*Note: Projected by 30 Séptcmber 1976. 479 projects projected for FY 1977.

Source: John Molina, Director, Office of Bilingual Education, DHEW.
Rudy Muniz, Director, Division of Bilingual Education and Secordary Programs, Office of
Bilingual Education, Office of Education, DHEW.
Juliet Rendely, Program Officer, Office of Bilingual Education, Office of Education, DHEW.
Michael O'Malley, Director, Bilingual Multicultural Education, National Institute of
Education, Education Division, DHEW.
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Nection 165--Bilianguel Edveational Peogicins
LEGISLATIVE BACKGROUND

The Federal hitingua) education effart--title VIT of the Flementary
and Recondary Bdacation Act——was initiated in 1967 pursuant to
Tublie Law 90-247, In the 1967 ety the Congress sought to provide
an approach to the edueation of the non- English speaking or limited
Fuglish speaking child that was more suecesstil than existing modes,
such as Faoliah-As- A -Second Language (ESL) or Remedial Reading.

As envigsioned in Publie Law 99-247 —and we veiterated in 8. 1539—
bilingual edueation invoives the usze of two lainguaees. one of which is
English, as medinnms of instvnction to assist ehildren of limited Tny-
lish-speaking ability. Both languages ave nsed for the same student
population —not as an isolated effort, hur as a key component of a
progeam embracing the total currvieulum,

Rather thun an objective in itself. bilingual edueation is part of a
mueh Tavger goal: Fneouraring a ¢hild of Himited Fnglish-speaking
ability to develop fully his individual skills and talents. It is the use of
the ehilds native ]:lll._‘_"ll:l'_!(‘ and respect for his cultural bhackground
that best distinguished bilingual education from programs more nav-
rowly focused. such as ESTLand remedial veading,

The sole objective of ESTL conrses is to make non-English speakers
wore competent in Foglish, Use of the childs native langnage is
withhell and no effort is made to provide continned instroction in
other subjects in a language the ehild can inderstand until the child
is fully able to learn these subjects in English.

temedial reading convses are cven morve Hinited i seope. The pro-
gram addresses itself to just one aspeet of the language problem, poor
reading achievement. and in no way provides for alterations in the
school enrrienhim or special training of teachers to meet the specitic
needs of the hilineual ehild,

The effectivencss of =trict 10STL or remediad reading approaches is
queationable, Testimony hefore the Senate Tdueation Snbeommittee
and the findines of the vecent TS, Civil Rights Commission report—
Toward Quality Fducation for Mevican-Lmevicans —challenge these
approaches as inadequate, Tnospite of theiv prevalence in schools, fifty
percent of Spanish-speaking students in California drop out by the
eirhth erade: 87 percent of Puerto ThHeans over 23 vears of age in
New York City Tave not completed high sehooal; the average numbey
of school years completed by the Mexican-American in Southwest is
7.1 years: in Boston, over half of the 10090 Spanish-sneaking schoal-
age children are not in =chool at all: and in Chieago. the dropout rate
for the Spanmishi-speaking is approximately 60 pereent.

Perhaps most disturbine, the teatimony and he findings of various
studies. including the TLS, Civil Rights Commission report, reveal
that chitdren have been placed in classes for mentally-vetarded chil-
aren heemize of their hmited Enghsh-speaking ability.

Mindful of these duta, mul of orivinal Congressional objectives, the
Committee’s consideration of the Education Amendments of 1974 in-
cluded the tivst comprehensive review of the title VIT program sinee
its inception. The review bevan on ebrnary 26, 1973, when the Sub-
comniittee on Edueation held a joint field hearing in Tos Angeles with
the Speciiel Subeommittee on mnan Resources, on the general topic

Source: U.S., Congress, Senate, Education A-
mendments of 1974, S. Rept. 763 to
Accompany S. 1539, 93rd Cong., 2nd
sess., 29 March 1974, pp. 42-48.
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of bilingual edueation, health. and manpower proerams. On Octo-
ber 31, 1973, the Subeommittee on FEdueation heavd testimony from
19 witnesses. inciuding the former diveetor of the title VIT program,
State bilingual directors. hilingual edacation teachers, program diree-
tors, and teacher trainers as well as from the T.8. Commission on Clivil
Rights on 8. 2552 and 2553, legislation to reform the bilingual eduen-
tion program. An amalgam of these measures was reportad as part of
8. 1539,

BILINGUAL EDUCATION DPROGRAM BACKGROUND

In spite of the perennial lack of suflicient funding, the bilingual
education program has been able to serve a growing number of bilingu-
al constituencies: In fiseal 1974, title VIT projects sought to help chil-
dren from Spanish-speaking, Eskimo and Awmerican Indian, Portu-
cuese, and Chinese backgrounds. In addition, programs were carried
out assisting Guam, the Trust Territovies, and Puerto Rico. :

Nevertheless, muelh remains to be done. The short-fall of services
and projects is alarming, Conservative estimates indicate that there arve
at least five million children in the Tiited States who await bilingual
services, Yet, in fiseal year 19730 an appropriation of $41,000,000,
just. 147,000 children were served in the 217 projects funded under the
title. . .

T its review, the Connnittee was pleased to note that State efforts
to provide bilingual instruetion have increased since title VIT was
enacted in 1967, although over-all State progress remains limited. The
Civil Rights Commission veport found that only 6.5 percent of 500
school districts in the Southwest had bilingual programs. Testimony
indicated that in 5 States surveyved, bilingual programs served barely
5 percent of the Puerto Rican children elassified as of limited English-
speaking ability.

The (gmnmittee also is deeply concerned over what appears to be a
continiing inertia on the part of the Office of Education in developing
a comprehensive set of goals, directions, and policies for the title VII
effort. Very likely, some of the difficulties may be traced to inadequate
appm?ri:ltions, although each annual Congressional appropriation for
the bilingual program has exceeded the Administration request, at
times by over one-hundred percent.

_Other undeveloped facets of the bilingual education program en-
visioned in 1967 wre equally disappointing to the Comumittee. For ex-
ample, despite specific anthorities for teacher training and professional
developient, virtnally ne title VII funds have been spent for these
purposes. Neither has the percentage earmarked for bilingnal teacher
training under the Edneation Professions Development Act been ac-
tivated. In addition, the Administration has reconmended no appro-
printions for TPDA in fiseal vear 1975,

. Further, while the development of model bilingual eurricula would
scent to be a valuable and appropriate Federal contribution to the
field, there is lirtle evidence that an ndequate effort is being made in
thisarea. Very slow progress has been made in stimulating curricuhnn
and materinls development for language groups other than Spanish-
speaking.

Evaluation efforts are few and inconclusive, and the lack of vesearch

lcudgrship_in bilingual education on the part of the National Institute
of Education is especially disuppointing.
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attention to hilingial needs and corviens occnr

adult edueation, and Libr

Other gaps in Federal
medy by providing new bilingied

in vocational edneation,
tion the Committee has sought to ¢
emphasis in the statutes underlying th

Fiually, the continuity and stability of
hus been jvolmrdizv(l by fregquent administrative reorganizations in
the Oftice of Edneation. These restructurings iave tended o lessen
the progranm’s visibility and have erodded its development. 1Within the
: : the Division of Bilingual

organizational chart of the Department. the .
Fdueation is on the lowest rung of the administrative lierarchy.

With these observations in nind, the Conmittee las rejected the
Administration’s request fora simiple one-year extension of the current
Title VII program, unchanged. [nstead, the Committee finels it both
necessary and desirable to provide more spectfic mandates and diree-
tions to enable the Office of Fdueation to move morc rapidly toward
the demonstration of comprehensive models and examples of Lilingual
edueation, toward the development of the requisite quantity and
quality of bilingual edneation po'rsfnnnol and t‘l.ll‘l'l(.'l‘llzl, and thus
realize the Federal teadership in bilingual education first called for

by the Congressin 1967. .
stended the revised program

For these reasons, the
throngh June 30, 1078,

ary services—-i situa-

S0 PrOSTANS.
L A 13 .
the Titie VIT prograw itself

Committee has ¢
ROVISIONS IN REPORTED BILL

the cenrrent title VIT bilingual
the Committee feels

ygagon BILINGU AL l-ZDl-'('u\'l‘l()x P

bill would replace,
Its major prm'lsmns——-tlmsu
arve of greatest importance—are described below. : o
DPolicy f).*('/,()-ﬂfinn.x.’—'l'he Conuliftee has used tl_\.g term ."chllch'en
of limited [nelish-speaking ability” merely to facilitate discussion;
v 1 FRY - R N 1. X

in no way is the term intended to imply any sense that children who
share a linguistic and cultural backeround ditferent from the majority
of students are somehow inferior. Thus. the Congressional findings in
hildren have a cnltural heritage

the Bill inchule: “that maily of s‘n('h child
I'Ing]1sh-spo:lklng persons; that a primary

whieh differs from that of , <o of such child’s
means by whiclt a child learns 1s through the use ot such clil d’s lan-
suage and cultural heritages that. therefore large numbers of children
f al needs which can

of Hmited Fnelish-speaking ability have edncation .
Lo mot by the nse of bilingnal cdneational methods and technigues;

and that. inaddition, all vhill(lrmlbenvtir t‘l}n‘gugh the fullest utilization

of1 inle lancuage and cultura resonrees.” . _
f'll;::')fll(lle:iil‘:::?)lrl lr‘hu 1°.5. Supreme Court in L et.n'/_. v. Nichols et al.;
-of Januavy 21, 1974, holds thnt title VI of the Civil Rights Act of
1964 demands that sehool distri(tts‘rospon(l to thie n(:g‘d,.s of tlllorx\lllxnltfg
Englizhespeaking stndents. ‘The Court "“1}"‘1 heas ll]"‘l'm'l the f“_y =0
1970, wraidelines of HIW which state: «Where thabl 1t)‘_tr') speak apd
‘lll(lcl‘:t:m(l the ]:;“L,]igh Janguagy E'X(‘]!l(l(‘f mmmml 01.1;1'111411{1101‘1{\'
group chiliren from etfective participatioin U tlw,m[”(.‘pj“ml-ﬂ,l prograin
“offered by a schonl district, the '(ll:ﬂ'f[']('t must take tlf’hl-‘ln.ﬂtl\.e steps .to
rectify the language deficiency in order to open 1t3 instructional pro-

rn ) we S5 TMnts. ! . .

“:}'lllxlilt: :g)::(;()srlliil:al;tl?l the 1'11'0\-i,-:ion of (‘q}lu] (‘dll('ﬂtmlml O[)])Ol’tnmty
: Ived to provide more and—nhopefully—

that the Committee has reso

The Committec
edueation programn.
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better demonstration projects in bilingual cducation, with 2 wider -
range of support activities and ecoordination with other Federal educa-
tional activities, and an (s.\'p:m(l(-(l program of training of teachers and
other bilingual education personnel. These activities, together with
in-depth rescarch by the National Institute of Lducation and a
thorough national survey of bilingual programs and necds, are man-
dated in the bill to give school districts ueress the countvy new material,
new learning data, and the personnel necessary to build sound bilingual
programs.

The goal of the progt
cngelish-speaking child t

.am in the Committee bill is to permit a limited
o develop the proficiency in English that per-
mits the child to learn as effectively in English as in the child’s native
Innguage—a vital requirement to compete effectively in society. This
requires continuation of hasic education instruction n both languages

until that level of proficieney in Englislh is achieved. The culmination
sely in terms of a stated dura-

of the process cannot be projected precl

tion : therefore, the Committee does not believe it would be In keeping
with the over-all program goal to seta cut-ott for a bilingual program.
Rilingual Education Gouls and Methods—TIn its policy statement,
the Committee has made clear its intent that. bilingual education pro-
arams funded under the Act arve to be programs involvi_ng use of both
English and the native language as mediume of instruction in the basic
sehool curriculum and including the study of the history and culture
associated with the native language. The comprelmnsxvc program in-
eluded in the bill is designed to develop and reinforce the child’s self-
esteem and to foster a legitimate pride in both cultures. This approach
is based on sound educational px-inci[)lvs which were well-summarized

in testimony before the Subconnmnittec as: '
(1) Using the native languaze to teach other subjects allows
the education of the ehild to continue qnm.terrnp.tedly from home
to school, thus preventing liis retardation in subject matter while

he learns English. o )
(2) Teaching a ¢hild to read first In the language he brings
with him when he enters chool facilitates his learning to vead
¢ the basic skills of reading

and write in a second language beecans
are generally transferable from one language to another,

(3) Curriculum which incorporates the student’s familiar ex-
‘periences, community. history, and cultural heritage will help
‘mil(l pride and sel f-confidence m the st}nlent., and by being more
relevant to the student’s personal experiences, heighten his inter-

est and motivation in school.
e and cultural background of

(4) By integrating the fangua cultura .
"all students, l)ilmglml-blcultuml education reinforces and in-
creases the communication hetween home and school, thus improv-

ing the student’s motivation and achievement. .
Tu an ctfort to provide states and localities with every possible as-
sistance in developing bilingual edneation rograms to meet individual
state and local needs. the Committee lms.dn'cct.o(l the Commissioner of
Eduention to develop recommendations. in the torm of suggested model
gruidelines, setting forth desirable characteristics of potentially suc-
cessful bilingual ‘education programs. for appropriate voluntary use
by local and state education agencies.
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The Committee bill alse makes provision for participation in bi-
lingual education programs for eligible children attending non-public
schools and certain assistance in couneetion with bilingnal education
prograws for students at nou-public schools. xumples of such assist-
ance are the provision of teacher training sevviees for facalty members
of the non-public school or to the sharing of materials and eqaipment
necessary to establish and carry out a bilingual program for non-
public school students.

Although the major thrust of the program is aimed at elementary
school programs, where the greatest need exists at this tine and where
the greatest benefits ean be achieved, the Committee bili does provide
for pre-school programs, and programs at the sccondary level where
muintenance of suceessful elementary school programs and special
programs can be provided to focus ou a particular need; for example,
the presence of large numbers of recently hmmigrated students might
necessitate a special program at the secondary level.

Nutionadl .1ssessanent.—Mindful of the critical need for accurate

data for use in bilingual education policy-making. the Committee bill
mandates an annual report to the President and the Congress on the
condition of bilingual education in the Nation, the administration of
the Title VI1 program and other Federal bilingual programs, a state-
ment of activities current aud projected, and an estimate of educational
personuel needed to cavry out the objectives of the Act.
- The Comumittee bill also requires a national survey of the number of
children and adults with limited English-speaking ability—and the
extent to which they are being served by Federal, State, and local
programs—to be completed by July 1, 1976,

Further, the Conunittee has mandated the preparation of a five-year
Plan for extending bilingual education services—through cooperative
and voluntary arrangements among States, localities, and the Federal
government, and through other means—to those persons determined by
the survey to be in need of such services.

The Committee expects this information to be published and made
available as a public document.

Educational Personnel Development—The Committes viewed the
lack of adequately trained bilingual education professional per-
sonnol——iuvludin;_r teachers. counselors, administrators, teacher aides
and other paruprofessionals—and the virtual non-existence of pro-
grans to produce those personnel, us a major failure in our teacher
traming system and the major obstacle to the immediate development
of fully bilingual programs where they are needed.

D sampling of the tide VIT projects across the conatry, the total
need forr trained bilingnal teachers in those projects wis found to be
35,170, In contrast, there aré presently 9.4% teachers in title VIT
projects. Similar deficiencies were found in the mumbers of bilingual
counselors, administrators und trained paraprofessionnls,

Becanse of these dramatie shortfalls, the Conunitree eaphasized the
preparition of education personnel specially trained to earry out bilin-
gual education programs. The reported bill earmarks 15 pereent, the
curient ratio, of each bilingual education grant for in-serviee und pre-
service tramine and preparation of edueation personuel, und earmarks
5 percent of appropriations above 335 million bat not more than $60
million, principaily for the provision of new bilingual teachers. ad-
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ministrators, conmselor=, and other edueational prrsomnel; and the de-
veJopment of appropriate graduate edueation programs for these pur-
poses. One-thind ol appropriations fn excess of $60 million aleo wius
earmarked for these purposes. To help inerease the available supply of
'b)hng\m} curation ;n-qfv:-'siqn_nls, the Conmnittee bill also direets the
Commissioner to provide a bilingual edueation fellowship program of
from 204 to 509 fellowships each year.

Rilingual Education Lescorelc and the National Institute of Fiduca-
tion.—In terms of priority needs, the Committee ranks bilingual re-
search and development (R&D) at a high level. Ideally, good bilineyal
teachers and sound bilingual programs are inseparable. ©

As in the development of bilingual educators, the Federal govern-
ment’s ¢fforts in bilingual RED fall fav stort of the need. Sinci‘jennct-
ment of I'.L. 62-318 in 1972, the responsibility for research in eduea-
tion has heloneed to the National Tustitute of Education. Regrettanly,

the Comunittee’s review of N1I3's progress toward bilingual-hicultira)

R&D has revealed litdle evidence that the Institute has viewed researel
in bilingual education with the priovity regard the Committee feels it
warrants, The Committee—recognizing that the Federal responsibilitv
for research in bilingual eduncation rests, by law, with NTE—expects
leadership from the Institute in attaining the objectives mandated by
the Cuinunitice bin. These U}’jb’f“‘"-" inctude e Wdendificaiion of tlu-

ments of a successful bilingual edueation program, an examination of
nd (he projection of new and more suitable

currenf testing patterns 2 he p
ones, the publication of RED findings, the development of currieulun
materials and teaching aids, and the dissemination of bilingual-bieyl-
tural education techniques and methodologies for use by schools at

their discretion. - : : e
. What is at stake herc is the future of the Federal bilingual eduea-
tion effort. R&D leaderslip by NTE must be Torthcoming. Therefore,
‘the Conumittee hill allacates a speetfic amount of NIE’s expenditures
to bilin,quuI-bicultm‘q} H&_D'I)I‘Ogl‘zlms and mandates several ql)jou'(i\'es
for NIE to pursue in moving toward a more compreliensive, well-

directed Federal bilingual cdnmtion);’n'_ngrnm. .
“t National Advisory Cowicil o Rilingunl Education—The recent

reactivation of an Advisorv Council on the_E(lucaiion of Bilingual
dthough the Committee notes that the leois-

Children is encouraging, alth : ,, A
lation creating such a C'onneil was enacted in 1967 as part of the orig-
inal Bilingual Education Act, and that between 1970 and 1974 tle

~ Council did not nicet. e g e
ve Advisory Council. Tle

““:Phe Committee enyisions a strong and acti

reported bill specifics the appointiient of fifteen members, to torms
of varied lenath, drawn from the r:_mk.c, of hoth ]:l}’ ““‘1,FZ"‘)f('-“SEOH-'L?
persous interested and experienced 1 the edn‘cntmn of bilingual per-
sons. Classroom teachers, teacher tramers, ana 'S(‘IIOOI hoard mnembers
are among {he categorivs of persons fo Le appointed to the Council,

" The Council is directed (o submi! an annual report on its own, o

the President and the Congress, covering and evaluating the current
directions for bilingual edueation and other

status and projected : o
Federal bilingual programs in the Nation, as observed from the Coun-
cil'sunique vantage point. = . A TR .
F c’([(zrzﬂ Su;)por;'t of State Bitingual dctinities~The current Title

d be replaced by the Committee bill) does not

VII statute, whicli wor
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provide a role for Stute education agencies in the Fedegal bilingrirg)
effort, In the past, Federal monies have been granted o Toval edneacion
agencies and to organizations and institations sapporting LIXA activi-
tics, hut not to the State ageneivs themselves, The Connnittee bill pro-
vides for a wider range of State activities especiadly in tradning, and
includes anthority for the Commissioner to grant some funds to the
Ntate edueational ageneies for supportive and teehmieal serviees.

Also, the Comniittee bill calls for consultations by the Commissioney
with State education agencies, uul others, i the developrent of sug-
geated madel bilingual edueation statates. enericala, atd teacher
certifivition processes that might voluntarily be adapted for use in a

variety of locations. . :

The Committee is wware that the recent decision of the Supreme
Court in Lew v, Nichols et al. will require far greater efforts by State
educationa] agencivs to provide l‘»ilinv‘rnul cdueation opportunities to
non-Fngedish speaking students. The Conimittee intends to review the
participation of State education agencies I tlh(’ programs )_‘nmlml
under Title VII during the course of its oversight activities in this

drea,
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ELEMENTARY AND SECONDARY EDUCATION

AMENDMENTS OF 1974
HOUSE REPORT 93-805

BILINGUAL EDUCATION

_ The Bilingua] Edueation Aet, Title VII of the Elementary and
Secondary Inducation Act, is designed to mecet the special educational
needs of ehildren who have Iited Ynglish-speaking ability, Funds
are available, on a project grant basis, for programs in schools haviig
Hele concentrations of ehildrven from low-income families, ,
_ Bilingual edneation involves the nse of two langnages, one of whicl,
1s Englisly, as the media of instruction in a comprehensive school pro-
gram. There is evidenee that use of the child’s mother tongue as g
siedinm of instruction conenrrent with an e{l’m-t to strengthen his com-
mand of English acts to prevent rvefardation in academie skill and
performance. The program is also intended to develop the child’s self-
esteem and a lewitimate pride in botle eultures. Accordingly, bilingunt
edueation normally inelndes a study of the history and culture usso-

ciated with the mother tongue. .

For fiseal voar 1975 the ,,Ppmprintmn 11 $53,000,000. Tn fiseal year
T8 (the last yenr for which progran data s available), 111000
children partivipated in the 217 projects funded under this Aet,
Thivty-five miilion dollars were expended that year for these projects,
These 217 projects served 24 different langnage aroups. Eighty percent
of the projects served Spanizh groups only. Fight percent of the proj-
vots served pative Americans (Indians and Eskimos), and the re.
maining 12 pereent served other language groups such as Portugnese,
C},,‘,,mp" Freneli, and Russian, or vm_nln‘l_mt.mns of Iangnage groups,

The tollowing chart shows the distribution of the 1973 funds among

the States.
Aetual projoet eosts per State, f}'rlc v p,-.\‘h’.-i'. bilingual education program,

flseal year 1972-7
ABESKS o e e e emm————m mmmmm e oA m s $170. 170
APIZING o mm—— e —————— 083 150
CRVTORUTI e e e e e mmmm e m— = m oo i mom e e m e 10, 540, 693
CUOTHINY o e e e e e e~ i e 7 2 e e 933, RO3
otiectient 405, 150
8 PO 11 P SRS PR PR RS S S, 1, 010, 243
Tt oo o e emmm——m e mm—————— 75 274
FHINGI o e e e cm v m e mme e —————————— 670, 738
FOQEI oo oememm o 4 e e 257, 087
Loulsfuna cee e eeeeeeeem ORI m e ame e m e —— 548, 000
R T DU SRR S PRSP PR 834, 368,

Uv.s., Congress, House, Elementary énd

Source:
Secondary Education Amendments of 1974, H. Rept.
8§05 to Accompany H.R. 69, 93rd Cong., 2nd sess,,

21 February 1974, pp. 66-63.
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120,771

Massachisns oo 54‘}: ;?i
Michigan d 1'-;.,' 250
Montawa _ . ____. T e i,-,;,-' :)",(')
New Hanpslire h"]:l' .‘%‘6
New Jersey I 833, 209

""""""""""""" 4, 544, G3

New Mexico

New York

Olhio _ . 463, T80
--------------------------------- 125, 640

----------------------- 673, 275

Okialoma
Oresan
83, 000
241, Gas

T —
Rhode Island I T 130, 577
Routh Dabota o ooooooooonn T 6, 117, 764
Texas I 124, 432
Vtale e 115, 600
TR 301, 347
Washington oo oo oolaanee oo 158, 013
184, 528

75, 000

Wiscausin e oo
Guam __ e eeee

Seurce: U.S, Ollice of Educatiou,
. v B 'S enacetad 1 S67 -
The bilingual education program, which was Ll!«.l(jtt:d' in 1967, has,
within tha f,m” peviod of tine, brougiit :_aimn'r‘n sigiificant nathona|
weareness of the need for bilingual edueation. Ten States hiave passed
; . "”1( It"'ba T II‘JUT pesmitting languages other than English to be
seistation sitee . Hor }
l;::; ‘tl'lrtal(l‘!i'n for instruction in the classroont. Peior to 1969, lany of
SO s YN * l1t1 SHC 5S¢
these States had lnws expressly }”.,,]”_])‘xltll{;{b"‘;!:l:i?i}i”w bilingual o
Massachusetts has even passed legislation mandating uhial edy-

\ : e ; LG
\ ¢ coneentrations of children with limiteq
: Tierever there are concentrat Silogs
cation wherever tl ‘ assed legislation ant o

shulishi-spealkine ability. Four Stutes ‘hu\'cl ( .
l]/‘l):lé:rh;!':zi}:if;lmﬁu du\'élqpmcnq of b_‘;,‘“é{“fll “‘g“fflgzﬁ- aéllf:tlx%x' mix]u
States haye budget Huull(qn]lfﬁl(’)lll- bilingual education, even though

Lo N v', vleaosst: HR . . .

Ih“.\]ll;l]x:)t]xl":li\,t'le:,»I'Ilili I?xrx;:’ll(m] i—iduoutio‘u A fr I):JS l'u:enl :1x fOl"l]fli 1}1 :Ec}uc'v]m;?r
this suceess in the short years of llf‘t‘ll(b)“l‘!l_ﬁb, t'rIl'%I“(»(Z' ox, ‘t'mf ler
hilingual education is still enornons, “l'li ' ‘l)x(,(, (!) ; ll(,:lt zon.!us llxli.}_tl;s
that there areat least 5 million schnol (-Iu’( t(.n.\; IL(I)S(‘IHN'. ,(')'sc u)‘(: \\llfdl
Engh':;h-:;]n.-nkin;_rdclivicncws.J A;‘ uhﬁtld) stated, this program reache

N Sepldren Tast yeat, : .

“”’,“1. “I;”""”?‘I ”“I*i::illi):{d:;:x”( ‘;x'if‘ Nights has fonnd .r]mtf_h?ss than 33
)01‘1«-;){:([,/,'3‘]1(; R’I't),];-‘it:{in-.-\uwl'i"ﬂ“ 5““'”"'Pf’}"”l?" lro‘n IS,\I)E.‘I,H,;'! “"(li‘h]m!
}n' sy Dilinenad (.<hururiox{ prograns, In’t n‘u.: b‘ 1(:—]7” ‘ilf: fmt'l '4) (,1.
rado, und New Moxico~bilingual prog nnﬁy;lglt.‘ l(('. iif(pl-Ti'LTs'x :.m'
n-:-cc’m of the Chicano student ]u)])u_]‘utm.n,' “l'il("‘ (f“l ‘l":x:rl Il:ss tnlmxe
slingual programs than any other Stute, it still is veaching less thuy

TR “its Moexivan-Ameriean stndents, .

) I"l('}' N l'-‘t-fl)'f ”t?l;\irl(ii\nfrliul education programs undonbtedly has a great
oo ““ i“ \-'(t)l I]“l‘l"i‘\.'”,“'"”.,,',),m((g(h-()“-mxt rate anong (:Igzldrcx_: with
et to de with alcinge ability, In the Southwest, it is estimnteil that
Hiived Inglishespeaking ‘

: 1] & ‘nts do vot finish high sehon]

: o ONox b= A pieriean stadents « g .

m lJ’»‘ “r‘ o (i)rfi”'l: }\;I,‘,;\.,';,,d thiae 90 peréent of the Puerto Rican students
n Hostop, e ¢

‘ e tore thes even reach Tgh s:('h(ml. . , i
dl,‘j"}}’ "'(‘f B “f;‘r' _i"',‘)‘-‘.”‘(‘,\\,(,s that the basie problem with Federal ¢ilorts
doc ok s o g S oF s b
'S kY > Lt
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Intion. Ruther, it is the failure to provide adequate funds for the pro-
grane The committee, however, has recognized that some improve-
ments must be made in the anthorizing legislation,

Accordingly, the first amendment adopted by the Committee to the
Bilingual Education Aet expands the eligibility of schools which can
be funded under the Act to include those not having high concentra-
tions of children from families with incomes less than $3,000 a year
or receiving AFDC payments. Under the present law, only schivols
meetinger those income requirements are uligib}c for funds.

This amendment allows a school district to fund programs in schools
other than those with the poorest children if the needs of students in
schpqls with the high concentrations of poor children have been fully
satisficd. The Commissioner of Iiducation is to publish criteria by
which school districts are to provide services for the poorest first before
they can move to progressively higher income groups. There has been
a particularly severe problem in the nation’s large cities where few fam-
llles_n_leeL the strict income requirenients in the present law, while.muny
families are extremely poor relative to income levels of those cities.

The Committeo has also adopted an amendment authorizing the
Commissioner to make grants from bilingual education funds to
any public or nonprofit agency for the purpose of operating research
and demonstration projects. projects designed to disseminate instrue-
tional materials, and programs designed to provide pre-service or
m-service training. These amendments have been adopted with the
idea of giving the Oflice of Education suflicient flexibility to provide
programs which can better meet the special needs of the children for

whom they were intended,
Thoe Committee has found one of the greatest failures of the present

bilingmal (!(Iucutiong)m;:l':un to be the lack of adequate teacher prepa-
IZducation, in a study of 76 of its bilingual pro-

ration. The Oflice o \
grams, found extensive incidence of inadequately prepared teachers.

More broadly, the U.S. Commission on Civil Rights has estimated
the percentage of teachers in Texas involved in any bilingual programs
who are participating in in-serviee training for bilingual education
“to he only 1.2 poreent of the total. Tt also found that four of the Sonth-
western States showed only one half of 1 percent or less of the teachers
mmvolved in any bilingual programs to bo participating in in-service
training. _

In addition, there is a serions searcity of trained bilingual teachers.
For example, in order to bring the ratio of teachers up to the ratio
of Spanisil-spouking students, the National Education Assocration
estinates that at least 84,500 Spanish-speaking teachers aro needed.
Relative shortages are equally as acute mmmong teachers who speak
native American lnngnages, Portugnese, Chinese, French, Russiun, and

other languages. :

This shortage of hilingual teachers shortchanges not only students,
but their parents. In a study conducted by Valle Consultants, Ltd.
entitled “ “What ITolds Sami Back # A Study of Service Delivery in o
Puerto Riean Community,” 60 percent of the parents’ contact with
schools were totally in English, althougrh §8 percent of those inter-
viewed woitlid have preferred to speak in ¥panish,

The Committee wonld nlso like to tuke this opportunity te conunent
upon the proposed regulations for the Bilingual Education Act which
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were published in the Federal Register of October 1, 1973, The Com-
mittee believes that the requirement contained in section 125,13 (¢) of
the proposed regulations that no program may be funded for more
than five yeurs s in violation of section 421 (¢ of the General Tulu-
caticn Provisions Act, the so-called “Cranston Amendment.”? That
section prohibits any Timitation being placed upon the use of funds in
any O progrun unless that lmitation is contained in the anthorizing
legislation.

The committes enconrages the allocation of State and loeal moncey
atd resources for bilingualy bicultural programs, Iowever, it is recog-
nized that fedeval participation in this area will have to continue for
some years to come, The recent Supreme Court decision, Law v. Nichols,
which was handed down on Junuary 21, 1974 underscores the need for
a continuing Federal commitment to bilingual education.

The Committeo is pleased that the Advisory Committee authorized
by Section Tu8 of the Bilingual Education Act has finally been
appointed; but since that Committee was not appointed until Janu-
nary 4, 1974 and did not conduet its first meeting until January 10,
1974 it is clear that Seetion 708(b) has not been fulfilled.

Section 708(b) requires that “the Advisory Committee shall ad-
vise the Commissioner in the preparation of general regulations and
with respect to policy matters arising in the administration of this
title, incsuding the developnient of criteria for approval of applica-
tions thereunder.” '

The lack of participation by the Advisory Committee in the devel-
opment of the regulations which were placed in the Federal Register
on October 1, 1973, clearly opens O.I. to a lnwsuit on its lack of
compliance with Section 70S(b). Tt is hoped that O.F. will reetiliy
this situation by having the Advisory Commitlee conduct a complete
review of the proposed regulations and all other existing or pro-
posed poliey direetives.

The committee is cognizant that the landmark Law v. Nichols deci-
sion will have far reaching vawitications for all of the school systems
serving children whose native tongue is other than English. In light
of this, the committee recognizes the urgent need to hold oversight
hearings to review existing authorities and current appropriation
levels, foi bilingual education as well as the interrelationship between
the various Federal prograns,

The committee wonld particularly like to mention its concern that
the Office of Education is not giving proper consideration to the needs
of the Filipino communities in Hawaii and San Fravcisco. Those
communities which wra relatively new to our country deserve atiention
as well as more established communities.
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HOUSE COLLOQUY: REPRESENTATIVES
HERMAN BADILLO AND CARL PERKINS

MR. BADILLO: Mr. Chairman, I move to strike out the last word.

I should like to ask the chairman a cuestion.

Mr. Chairman, I had prepared amendments designed to enhance and
broacen the scope of the Bilingual Education 2Act, title VII of the
bill bkefore us. The amendments I am referring to would extend the
act for 4 years instead of 3, with higher authorizations than those
in the camittee bill; establish a Bureau of Bilingual Education in
USCE; expand the trainirng of teachers for bilingual programs; and
define the broad curriculum of cultural and historical studies re-

. quired in any meaningful bilingual educaticn program.

MR. PERKINS: Will the gentleman yield?

MR. BADILLO: I will ke happy to yield to the distinguished
chairman of the Education and Labor Conmittee.

MR. PERKINS: Was the gentleman offering these amendments in
response to testimony in the recent bilingual hearings?

MR. BADILLO: The gentleman is correct. In 3 weeks of hearings
in the General Subcammittee on Education, we have heard representatives
of national education organizaticns and State departments of education
fram acorss the country testify to the inadequacy of Federal support
for the more than 5 million children in our schools with limited Eng-
lish-speaking ability.

MR. PERKINS: I agree with the gentleman that these hearings
have strengthened the case for expansion of bilingual education pro-
grams. Will ny colleague fram New York agree that the lcw level of the
administration's budget requests, including a cutback of $15 million in
bilingual education funds for fiscal 1975, is an important part of the

problem?
MR. BADILLO: No question about it.

MR. PERKINS: If the gentleman will yield further, I believe he
knows that I have supported bilingual education and have mac}e many ef-
forts to get more funds released for the program. Ample evidence has been

Source: U.S., Congress, House, Bilingual Education Amend-
ments: Remarks by Representatives Badillo and Perkins, 93rd
Cong., 2nd sess., 27 March 1974, H.R. 1969, Congressional Re-

cord 120: H2253.
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presented in the hearings to make a case for increased appropriations
rather than less. I hope that we can convince the ac'hninistrgtion of
the inportance of these programs. Hovever, because the cmttee has
not had time to study the gentleman's amendments, I would like to
offer at this time my assurances that an expansion of blln._ngual.Educa-
tion programs will be given full consideration in our deliberations
for the remainder of the session, including during the conference on
the pending legislation.

MR. BADILLO: I recognize the gentleman's long-term support for
bilingual education.
I thank the chairman.
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EXECUTIVE BRANCH REFERENCE CHART: 1974

Executive Offices of the President PRESIDENT OF THE

UNITED STATES

Office of
Management Damestic
and Budget, Council
QB (est. 1970 in
(est. 1970 in Exec. Off.)
Exec. Off.)
Executive Departments
Cabinet Committee
on Opportunities
for ?panlsh Speak- DEPARTMENT OF
ing People CAT
(est. 1969 in | - LEALTH, EDUCATION
: AND WELFARE, DHEW

Exec. Office until

terminated in 1974)

Source: U.S., Office of Federal Register, United States Government Manuel: 1974-
1975 (Washington, D.C.: U.S. Government Printing Office, 1975).
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Department of Health, Education and Welfare Chart:

Office of the Secretary

1974

DEPARTMENT OF HEALTH, EDUCATION AND WELFARE
DHEW

OFFICE OF THE SECRETARY
OFFICE OF THE UNDER SECRETARY

1

Education Division

Office
of Planning and
Evaluation
OPE

Office Office
for of the
Civil Rights General Counsel
CCR 0GC

Office
of the Assistant
Secretary for
Iegislation




-410-

Department of Health, Education and Welfare Chart: 1974

Education Division

DEPARTMENT OF HEALTH, EDUCATION AND WELFARE

DHEN

Officé of the Secretary
Office of the Under Secretary

EDUCATION DIVISION

]

—

1

Assistant

Secretary for Education

Office of Education
CE

Naticnal Institute
of Education, NIE

National Center
for Educational
Statistics, NCES

Camissioner of
Education

|

[

!

School Systems

Bureau for

Bureau for

Occupational ard
Adult Education

Off. of Planning
Budgeting and
Evaluation, OPEE

Division of Title I
Bilingual Compensatory
Education Education

DBE Programs
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EXECUTIVE BRANCH PERSONNEL:

1974

Richard M. Nixon (20 Jdnuary 1968 - 9 August 1974)
Gerald R. Ford (9 August 1974 --

EXECUTIVE OFFICES:

Office of Managment and Budget:

Director, Roy Ash;
Associate Director for Human and Community Affairs,
Paul 0'Neill (appointed Director OMB December 1974) ;
Appointed Associate Director, May 1876, Dan McGurk;
vi-

Deputy Associate Director of Humgn Resources pji
sion, William Fisher (became Assistant Director of

Human Resources, U.S. Congressional Budget Offjce,
January 1975); , )
Education and Budget Examiner of Human Resources Di-

Vision, John Lively.

Egmgstic Council:
gh (ap--

~- Deputy Director of Operations, James Cavenau
January

EEQ&PQt Committee -on 0O

pointed Deputy Director of Domestic Council,

1975) .
pportunities for Spanish-Speaking

Peogle;

~= Chairman, Henry Ramirez.
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EXECUTIVB DEPARTMENTS :

Department of Kealth, Education and Welfare:

~= Secretary, Caspar Weinberger;
~~ Under Secretary, Frank Carlucci.

Office of the Secretary:

Office of Planning and Evaluation (OPE) :

~- Assistant Secretary, William Morrill;

~ Executive Assistant, Kathy Truex;

~ Director of Elementary and Secondary Education
’

Alan Ginsburg; .
- Office of Administration and Management, Sharon

Patrick.
Office of the Assistant Secretary for Legislation:

cn (Edu-

~ Deputy Assistant Secretary for Legislatj
Yy Assig-

cation), Charles Cooke, (appointed Deput
tant Secretary OPE, December 1974).

Office for Civil Rights (OCR).

Office of General Counsel (OGC):
-~ Division of Civil Rights.

Education Division:
Office of the Assistant Secretary for Educatiop:

National Center for Educational Statistics (NCES)

Office of Education (OE):
- Commissioner of Education, John Ottina,

Bureau for School Systems, Program Analyst,

Joseph Connor. ‘
Division of Bilingual Education (DBE) :

Director, John Molina.
Bureau for Occupational and Adult Education

pivision of Educational Systems Develop-~

ment, Bruce Gaarder.
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(Education Division, continued)

Office of Planning, Budgeting and Evaluation,
OPBE: '

Deputy Commissioner, John Evans;
Associate Commissioner for Legislation, al-
bert Alford.

National Institute of Education (NIE):

- Acting Director of Bilingual Multicult

! ural Di-
vision, Michael O'Malley.
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gource:
-__‘-__—_— .

senate, Education Amendments of 1974
bt. 1026 to Accompany H.R. 69, 93rd
9-154.

U.S., Congress,
ggnference Report, S. Re
ng., 2nd sess., 1974, pp. 14

House, Education Amendments of 1974
pt. 1711 to Accompany H.S. 69, ’
149-154.

U.S., Congress;
ggngerence Report, H.R. Re
rd Cong., 2nd sess., 1974, PP-
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RY STATEMENT OF THE
TEER OF CONFERENCE ,

e two Houses on the amendment

9) to extend and amend the Flemen-

dueation Act of 1965, and for other purposes,
t statement t@
{ the action agreed upon by the managers

the ITouse and the Senate in

1 conference report :

agreement to the umendment of the
bstitute for the Honse bill and

N

CLAIBORNE PELL.

Jlarrissox . WiLLLANS,
Jex~ives Raxoourit.
Epwarn M, eNNEDY.
Wararir E. MoNDALE.
Arax CraxsToN,
Troyas F. KacLeTON,
WLty D, Hatmaway,
Perer H. Doyuxick,
Jacos K. Javrrs.
Ricirakd S. SCHWEIKER,
J. Grexy BraLn.
RopERT STAFFORD.
Managers on the Part of the Senate.

S -+ Carn D. Perrivs,
. S Lioxp Mzreps.

) Avcustrs . Hawkins,
Parsy T. MIvk. ’
Surrrey Crisiony.
WitLiae Leranax,

" Joux Braveias,
Awserr H. Quie.
Arrnoxzo BeLn.

* : Epwiy B. Fersyrie.,

. WLty A, STRIGER,

= Managers onthe Part of the Ifouse.

Binincran Loreanos Acr

. Policy.—~The Senate amendment. in amendiug the Bilingual Educa-
tion Act, substitutes a new text for the existing text of such Act. The
statement of policy of the Nenate amendment recozmizes the impor-
tance of bilingual educational methods and technicues. and )dL‘Cl!H'Oq
the policy of the United States to be, in order to establish equal
edur}‘.ahonnl opportunity for all children, to encourage and assist guch.
lrgsélx'od:, and techniques, from preschosl through secondary scheol
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The Honse bill contains no comparable provision. The House
rﬂocw_h's. with an amendment clarifvine that it is ehildren of limited
L”"]_'S}"S!’L‘“kf”{! ability who benefit through the fullest atilization of
muftlple language and cultural resources.

“zlension of the #ct; reservation of funds.~—The House bill authorizes

ation Act of $135,600,000 for

s

appropn’n‘tions for the Bilincual Educ:
each of the fiscal years 1974 through 1977. The Senate amendment

authorizes $135,000,000 for fiscal year 1974, $145,000,000 for fiscal
Year 1975, $155,000,000 for fiscal vear 1976, and $175,000,000 for cach
of fiscal years 1977 and 1978. For all such vears, the Senate amendment

authorizes such additional sums as Congress may determine.
‘The conference substitute authorizes 3135,000,000 for each of fiscal

1
Yyears 1974 and 1975, $140,000,000 for fiscal year 1976, $150,000,000
for fiscal year 1977, and $160,060,000 for fiscal year 1578, with no
additional amounts authotized for such vears. _
so provides for the rescrvation of specific

The Senate amendment al
amounts of appropriated funds for training activities: 50% of the
appropriation which is in excess of $35 million but not in excess of
$60 million and 3314% of the appropriation which is in excess of 60

million. "I'en pcrceni of the funds are also reserved for the National
Council on Bilingual Education and the development of

Advisory
leadership capabilities in State educational institutions. The House
recedes, with an amendment which sets aside for training purposes
$16,000,000 from the first £70,000.000 appropriated and 23142%% of
amounts appropriated in excess of that figure. One percent of the
appropriation is reserved for the Advisory Council. For State coordi-
nation of technical assistance, $6.75 million is authorized for fiscal
year 1974, £7.25 million for fiscal year 1975, $7.75 million for fizcal
Year 1976, $S.75 million for fiscal year 1977, and $9.75 million for

fiscal year 1978,

.pq’t'nz'{z'ons.hThc Senate amendment, but not the House l.)i'H or
exsting law, defines the terms “limited English-speaking ability”,

hative language”, “low-income”, “Bureau”, “Director”, and “Coun-
cil” for purposes of the Bilingual Education Act. The House recedes,
with an amendment which defines the term “native language” of
an individual of limited English-speaking ability to mean the lan-
guage normally used by such individuals or, in the case of a child, by
the parents of the child. In adopting this definition. the conferces
Intend that normal usage of a language in a child’s environment may
also determine that child’s native language,

The Senate amendment requires that a bilingual education program
be a full-time program of instruction, designed for children of lim-
Ited English-speaking ability in- elementary and secondary school,
m which there is instruction in both the native lancuaze of such
children and in English, given with appreciation of the cultural herit-
age of such children, and in which, with respect to elementary schools,
such instruction is to the mavinum extant feusible to bz in all courses
which are required of the child pursuant to Stats lnw.

The House recedes to the Scnate on the definition of a “bilingual
education program’ with an amendment to emphasize the conferees’
concern that the new definition not be misinterpreted to indicate that
an ultimate goal of the program is the establishment of a “bilingual
socicty.” However, the conferees agreed that the bilingual education
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EI'O{Z{’MH must include use of the native language of the child of litnited
nelish-speaking ability in the acquisi‘ion of skills and knowiedee gg
well as—cither through the development of literacy in, or tha transfor
of ht.c;n_cy from, his nuative language to literacy in English—in the
acquisition of English languuge competence. The conferees acted to

at the limited English-speaking child would progress effec-

msure th
tvely through the educational system. Thus, a limited Inelish.
Speaking child should receive his instruction in whichever I{nguabrre is
Necessary to insure that he has the same opportunity to learn and

his skills as a non-limited English-speaking child during the

develo
tl!nc that he is building his English conipetence to a level equivalent
with his non-limited English-speaking peers. The conferees also agreed
I the amendment to maintain the requirement that all instruction be
£iven with appreciation of the enlture of the limited English-speaking
student. This also was designed to encourage the appropriate study
of the historv and culture of the nation, territory, or ceographical area
With which the native language of the child of limited English-speaking
ebility s associated, and of the history and culture of the United States.

The Senate amendment also provides that a bilingual education
program shall provide for the voluntary enrollment to a limited degree
of children whose lunguage is English, but priority must be given in
participation to children whose language 1s other than English.

1e conference substitute changes this provision from a require-
ment to a permitted activity of such a program, provides that the
enrollment of English-speaking students need not be on a fu]lt-time

asis, and provides that in no event shall such a program be designed

or the purpose of teaching the foreign Janguage to such students.

The Scnate amendment also requires that o bilingual education
program require that in courses of art, music and physical education,
the program sheall provide for the participation of children of Ilmlted
Eng ish-speaking ability in regular classes; and provides that children
enrolled in such s program be placed in classes with children of ap-
Proximately the same age and level of educational sttainment.

The House recedes. . <. '

e Senate smendment further requires that an application for a
bl.linguﬂl education program be develope in open consultation
with parents of children of limited Enghsh-spenkmg ability, teachers
lic hearings and full participation of g

and students, including pub
s, 1 p ected by, such parents, teachers and,

committee composed of, and sel
In the case of secondary schools, students. o
i des that an application shall be

h

he conference substitute provi _
developed in consultaiion with parents of such children, teachers,
and students in the areas to be served, and that the application shalj
give assurances that after the application has been approved, a com-
mittee will he establiched composed of and selected by parents, and
secondary students, where appropriate. |
ooy sciool students ndment provides that the Com-

Regulations.—The Senate ame L .
missioner, after receiving recommendations from State and local
’ bilingual education, shalj

educational agencies and groups involved in bi et
establish and publish suggested model guidelines containing recom-

mendations for State and local educational agencies with respect to
tv of instruction offere

factors affecting the quali fered in bilingual educa-
tion programs c’suchqas student-teacher ratios and teacher qualifi-
o J .
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cnti0}1§. Neither the House bill nor existing law contains a comparable
provision.

The conference substitute requires the Commissioner to distribute
suggested models, with respect to such factors, but does not require
State and local educational agencies to consult with the Comumissioner
about such models to achieve maximum voluntary conformity.

Financial assistance for bilingual education programs.—The Senate
amendiment but not the ITouse bill expands the description in existing
lInaw of the uses to which funds available for erants under the Bilingual
Education Act may be put in assisting bilingunl education programs
and adds new requirements for applications for such funds by local
educational agencies,

The House bill contains no comparable provisions. The House

recedes with an amendment combining all training program references
in the lancuaee of the Senate wmendment. .
. Itis the intent of this legislation that the eligible children enrolled
m non-public schools share equitably in the benefits of this program.
This can be accomplished not only by sharing in teacher training
programs and by utilizing special materials and equipment but through
the provision of specially trained public school personnel who would
be necessary for the implementation of a quality bilingual education
program.

State program of coordination of bilingual education programs.—The
Senate amendment provides that'if in any fiscal year the Commissioner
determines for any State that (1) the State educational ngency has
developed high ruality leadership capabilities for coordination of
programs of bilingual education; (2) there is in effect for such State
a statute under the Stute constitution or a decision of the highest
court of the State or of the United States requiring equal educational
opportunity for children of limited English-speaking ability of such
State; (3) local educational agencies in such State operate bilingual
education programs serving a substantial number of children of
limited Englisli-spesking ability; (4) the expenditures for such ﬁscnl
Year from State revenues for bilingual education programs constitute
not less than 1557 in the first vear for which a State receives payments
for State coordination activities, 20% in the second year, and 25% in
each succeeding year, of the entitled expenditures for bilingual educa-
tion programs in the State: and (5) local educational agencies in the
State ‘will be paid under the Bilingual Education Act amounts at
least equal to the amounts received in fiscal 1973, the Commissioner
shall upon upplication from the State educational agency provide
for the submission and approval of a program for the coordination
by such State educational ugency of, and the provision by such State
agency of technical assistance to, bilingual education programs assisted
under this Act. The Conumnissioner shall pay to euch State educational
egency, for each proaram npproved, such sums which muy be necessury
for the proper and eliicient conduet of the State program. The amount
paid shull not excecd an amount which, when added to the amount
which the Stute receives for development of its leadership capabilities,
equals 5% of the nimounts paid to loeal cducational agencies within
the State for bilinguual educntion. Such sumis as may be necessary are
authorized to be appropriated for State coordination and technical
assistance activities. '
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There is no comparable provision in the ITouss bill or existing law,
‘he conference wercoment provides that."upon application from g
tate educational :Igon('y, the Commissioner shail provide for the
submission and approval of a Stale program for the eoordination by
such agency of technical assistance to programs of bilingual edusation
in the State. The State program shall contain assurances that Pederal
funds will supplement and not supplant State funds 1’(31‘ bilingual edu-
cation, inelnding technieal assistance from the State. The amount paid
to o State agency shall not exceed 3 percent of the aggregate of pay-
ments to local educational agencies in the State in the preceding fiscal

Year. : ..
. _The Senate amendment contains a new limitation on the amount
of

funds which can be used in schools with ungraded classes and in
secondary schools. .

The Mouse bill contains no comparable provision. The Senste
. PR .

recedes. . ]
The Senate amendment provides that the funds must be dis-
. giving

tributed equitably in all areas of the United States while i
priority to States within such areas having the greatest neecd for

programs. v ..
g hle provision. The conference

" The House bill contains no compara ¢
substitute adopts the provision of the Senate amendment, with an

amendment that the Commissioner is directed to give priority to
areas having the greatest need for programs assisted under the Act.
The Senate amendment contains a new authorization for the Com-
missioner to approve applications from the Commorm:eu}th of Puc_rto
Rico for children who live in Puerto Rico, but are of limited Spanish-

8 {tho vV . e
p%ix(:né?cst?tlgtiécedes' In deleting this item, the conferees wish to
emphasize that this is done without prejudice and with the knowledge
that under the Bilingual Education Act programs are presently heing
conducted in Puerto Rico for children of limited bpamah-s‘pcakmg
ability. The conferees do not believe that this authority needs to be

- 5t in leaislation.
ex%fii?a]% Sct}:{r}:}izzrtf(zl'r:nsf?%?)ols.——The Senate um.endm?nt'changres the
provisions of the Bilingual Education Act with I'C}:pCi;:.tIrdtO Indian
children, so that certain reports on assistance to such children um_ler
such Act and on the needs of such children with respect tobd'm burposes
-of such Act will be made to Congress and the President by the Secre-

tary of the Interior. . s . '
The House bill contsins no comparable provision. ‘The House
-Tecedes, s bi
Training—The Senate amendment-'_bUt no?l ﬁ?einHO;:e_brx’H or
existing law, provides that the Commisstoner shall, In carrying out
. g oW, oram of assistance for bilingual education
his duties under the progran ¢ related to training of
programs, provide for policies and programs reiate g o
erson el in connection with such programs, including provision for
personnel in 1 dv leading to an advanced degree for
200-500 fellowships for study lescing f{ lucation. The ©
ersons planning to pursue a career m bilingual education. The Com-
11;1' sioner may hot award less than 200 such fellewships unless he
celstsi}‘onex“ Hz?} Federal Register and to the authorizing commnittees
flilles in the qualified applicants were not submittad.
that applications from 200 qua pp
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The conference snbstitute adopts this provision, with amendmenis
50 as to provide in fiscal year 1975 for not léss than 100 fellowships
I the field of trainine teachers in bilingual education. It is the con-
erees’ expectation that recipients of such fellowships will remain in
the ficld of training such vitally needed personnel. The Commissioner
is directed, in aw&rding these fellowships among eligible applicants,
to award them in proportion to the needs of the various groups of
limited English-speaking ability in the country. _

ureau of Bdingual Fducation.—The Senate amendment establishes

he Office of Education a Burcau of Bilinguul Education hesded by

in t 3
cgate all of his

& GS~18 Dircctor to whom the Cominissioner must del
delegable functions relating to bilingual education.
* Neither the House bill nor existing lew contain 2 comparable

Provision. i -
The conference substitute establishes an Office of Bilingual Educe-

tion in the Office of Education, without the creation ‘of supergrade

ositions. . -
pAnnual report on the condition of bilingual education—The Senate
amendment provides for an annual report on the condition of bilingual
education submitted by the Dircctor through the Commissioner and
the operation of the Bilingual Education Act, including an assessment
of needs, a survey of the number of persons of limited Enghsh-spcakgng
ability, and o plan for extension of programs of bilingual education
and bilingual vocational and adult education programs, a detailed
estimate of necessary expenditures by Federai, State, JOCﬂ]-f“d_PI‘I"ate
sources, an assessment of the educational personnel necqafar}_, and o
description of personnel in regional offices dealing with }bxlmggal
education. If reports are delayed be}_‘ond their due dut((j_b} ]t he Office
of Management and Budget, the Director shall imme m}t]e }Of}gbmlt
them to Congress in the form they were submxttef! t?} e Office o-f

anagement and Budget. The Senate bill also provides for ‘}T.“r‘. ey,
to be gomplcted by July 1, 1976. of all children and peraoniavoﬂu}llltcd

nglish-speaking ability in the United States. The study shall be

conducted by the National Center for Education Statistics.

¥ se bi ins omparable provision.
. The House bill contains no c 'dis that 1his report will bo made by

The conference substitute provides ot ot s
the Commissioner, and that it will mcludcpo:t estx_maﬂtc\?. :Uxebcon-
ference substitute requires that such report 1s (hlfz Im?ce. E OXICIIT'I _01”.1,
1975, and November 1, 1977. The provision reiating to (531_55 in
subn{ission of the reports Is omitted from the confcrcgce_su datxt'ilte,
but the conferees expect that such reports will be submitted when ’
statutorily required. ool Educati "

A ! . “ducation~—The Senate

" Nati drisory Council on Bilingua ) 1n
amen((lzr(;nezﬁzt f:evi;e?c.‘jstinz law to specify the membership of the
National Advisory Council on Bilingual Lducut}f}f_}.

: X he provisions of existing law. The Ilouse

.

The House bill continues t

recedes. . he T
Grants for bilingual education.—The House e
of the IBSH{?&UQI Fdueation Act & provision whereby if a local educa-

i i i ith criterta provided by the
i - .5, In accordance wit d by ¢
tional agency determines, e s T ehools having hiet

issi >ducation, that t o 01 seid A
%Tf;;}g?{;;g %ff }:tudents of limited Ellé’!lb}"=l"{“kxng ab’(}]t-‘ from
amilies with incomes below $3,000 per year have been adequately

ouse b‘i]] adds to section 704
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met, it may carry out programs under that title in other schools
w]xgrc, in wecordunee with eriteria of the Commissioner, there is a
mgjor need for bilingual education programs.

The Senate amendment contains no comparable provision. The
House recedes.

The House bill alse amends seetion 705(a) of such Act to provide
that grants may be made to an institution of higher edueation, includ-
Ing a junior or community college, applying jointly with onc or more
local educational agencies.

The Senate amendinent provides in its new section 723 that training
grants may be made to such institutions which apply after consultation
with, or jointly with, local educational agencies.

. The Senate recedes, with an amendment which provides that train-
Ing grants may be made to such institutions without jeint application
with local educations] agencies. . '

Supportive services and activities for bilingual education.—The Senate
amendment provides that certain supportive services and activities
in connection with bilinzua) education shall be administered by the
Assistant Secretary, in consultation with the Commissioner (through
the Bureau of Bilincual Education) and with the Director of the
National Institute of Education. Such services and activities include
& program of research in the field of bilingual education, operation of
& national clesringhouse of information, and a program for the de-
velopment in State education azencies of leudership capabilities in
such field; 85 million is authorized to be appropriated to the National
Institute of Education for bilincual research and demonstration proj-
ects. 1f such appropriations do not reach $5 million, 5 percent of the
National Institute of Education’s appropriation, but no less than 33
million, is earmarked.

The House bill contains no comparable provisions, except that the
House bill does provide the Commissioner with authority under the
Bilingual Education Act to make grants for rescerch or demonstra-
tion projects in the field of bilingual education, for projects designed
to disseminate instructional materinls for use m bilingual education
programs, and for projects designed to provide preservice or inservice
training for bilingual education personnel.

. The conference substitute adopts the provisions of the Senate

amendment, but requires that contracts thereunder be competitive,
and deletes those provisions of the Senate amendment requiring
models of bilingual education programs and model State statutes.
Such requirements are considered to be unnecessary in view of section
703(b) of the Bilinzual Education Act, as contained in the conference
substitute, which requires the Commissioner to establish, pubiish, and
disseminate medels with respect to bilingual education programs. The
conferees intend thut such section 703(b) includes development of
models (including model bilingual and bicultural cnrricula) for bi-
lingua) education prozrams and for other activities for which f1nds
mey be used under subsection {(a) of section 721 of the Bilingual
Education Act, and mode] State statute or siatutes designed to
promote equal educational opportunity for children of limited English-
speaking ability through bilingual education practices, techniques,
and methods.
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drThc conference substitute retains the clearinghouse function but
ops the language of the 3enate amendment which desigiated the
clearinghonuse as u “Center for Bilinguul Education.” eliminates the
program for the development of leadership capabilities in State

armoarking of the Nationat

Cduqutimmi agencies, an:d climinates the «
Institute of fducation funds for these supportive serviees and ac-
fivities. In deleting the earmarking for NJI, the conferees wish to
mdtcz;tc that their opposition is to the precedent that such ear-
marking would establish for NE, rather than opposition to the ex-
penditure of funds for bilingual education research by the Institute.
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SUMMARY OF DIFFERENCES BETWEEN H.R.

69 AND S. 1539:

BILINGUAL EDUCATION ACT

Source:

U.S., Congress, House and Senate Legislative Counsel and Committee Staff of House Education

and Labor Committee and Senate Labor and Public Welfare Committee, Conference Committee Print,
~June 4, 1974, Comparing Title VII of H.R. 69 with Appropriate Portions of Senate Amendment
Thereto (Washington, D.C.:

U.S. Government Printing Office, 4 June 1974), pp. 26~50.

Conmparison of the Provisions of the Elementary and Secondary Education Amendments of 1974, as Embodied in H.R. 69, Passed by the
House of Representatives on Marcn 2

ACT/TITLE/PROVISIONS CURRENT - LAW

27, 1974, and the Education Amendments of 1974, S. 1539 as Reported by the Senate Labor and
Public Velfare Committee on March 29, 1974, with Current Law

LEMENTARY AND

SECONDARY EDUCATION

H.R. 69 AS PASSED BY

THE HOUSE OF REPRESENTA-
TIVES

5. 1539 AS REPORTED

SUMHARY ¥ DIFFERENCES

~nCT

Title VII: Bilingual
tducation Act

1. Policy To provide Federal

aild to school districts
for programs for stu-
der:ts whose primary
lsnguage 1s other than
English. {Sec. 702)

Ko change in current Declaration of policy
law.

to encourage bilingual
educatlon practices,
techniques and mathods

and to provide finan-
cial assistance to

states and LEAs to
develop and implement
bilingual programs to
neet the needs of
chiildren with lirmited
English speaking ability
so that they can achieve
Enplish language compet~
ence. [Sec. 105(a)(l),
deleting current Title
VII and creating new
provisions Sec., 702(a)]

H.R. 69 retalns current
statenent of purpose while
S. 1535 declares it a
Congressional policy to

encourage bilingual educa-
tion.
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ACT/TITLE/PROVISIONS

‘CURRENT LAW

H.R. 69

S. 1539

SIMMARY OF DIFFERENCES

IT.pefinition of Biliagual
Education Prograa

III. Expiration

No provision.

June 30, 1973, [Sec.

703(a)] [Extended by
Sec., 413{c) of the
General Education
Provision Act]

* No provision.

June 30, 1977. [Sec.
801 amending Sec. 703

@i :

" Bilingual Educaticn

program is defined as
a8 full-time instruct=
ional program, either

elementary or second=

ary, with instruction
in both native langu-
age and Foglish and

including instruction

‘4o the history and

culture of both par-.
ent natior and U.S.
Provides for licited
voluntary enrolleent
of English speaking

childrea provided that

priority be givean to
non-Englich speakers.
{Sec. 703{a)}

June 30, 1978, with
current law extendcd
through June 30, 1975
and Part A provisions
to -take effect July 1,
1975.

{ons in Sec. 105(a)(2)
(M)

. 'y

[New Scc. 702(b)
with extension provig-

Neither current iaw nor
H.R. 69 defines bilingual
education. S. 1535 de-
fines {t to be 8 full-time
instyructional program,
conductcd in Eaglish and
native language, with
priority given to the
participarion of chi{idrea
with limited Englich
ability and limiced
voluntary participstion
of Eunglish-spcakers.

H.R. 69 provides for a
three year authorization
and S. 1539 a.four ysar
authorirzation.
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H.R._69

S. 153%

SIMMARY _OF DIFFERENCES

ACT/TITLE/PROVISIONS

IV, Authorization

" V.Dictributior of
Pucds

FY 68 -~ $15 million
FY 69 ~~ $30 million
FY 70 == $40 nillion"
FY 71 =~ $80 million
FY 72 -= $100 million
FY 73 == $135 million
[Sec. 703(a)]}

Grants are myde on &
competitive basis

to states and school
districts within tliose
states which ‘have the
greatest neeld for such
programs and to schools
in vhich there 1is a high
concentration of child-
ren from families with
incomes less than $3000
and AFDC paycents above
$3000. Grants are to

be used for resecarch,
pilot projects, bilin-
gual materials, develop-
ment, prescrvice and in-
service training for
teachers, equipament,

and the developuent and -
implemeatation of school
based programg. [Sec.
703(b) and 704) Grants

-

e an

$135 wrillion for each
year of authorization.
[Sec. 801 amending Sec.
703(a))

" Retains provisions of

current law and adds
that when schools eli=-
gible for Title VII
grants under the po=-
verty criteria

($3000) have been
scrved, then other
schools in which there
18 a major neced for
bilingual education
programs may qualify.
[Sec. 802(a) amending
Sec. 704] Amends Sec.

705 to specify junior and

coxmunity colleges as
institutions of higher
education and thercfore,
eligible for grants
when applying coopera-
tively with school dig-
tricts. [Sec. 802(b)
aneading Sec. 705 (a)]
Adds a new sub-section

FY 74 — $135 million
FY 75 ==~ $145 million
FY 76 =~ $155 wmillion
FY 77 ~- $175 million |,
FY 78 =~ $175 nillion

New act provides
authorizing legisla-
tion for 1) grants

to LEAs for progranma;
grants to LEAs and
higher education in-
etitutions (including
cormunity and junior
collepes) for training,
planning grants; grants
for community and ed-
ucational activities,
and grants for SFA
technical assistance
(Part A); 2) the
creation of a Dureau

of Bilingual Education
in USOE to be headed by
a grade 18 director; an
annual report including
asgsessmeat, evaluation,
detailed five year plan

H.R. 69 specifieo an
annual authorization
of $135 million with
S. 1539 providing for
gnnual increases in
auvthorizations up to
$175 willion in FY 78.

Crants are made, scccrding
to current law and H.R. 69,
to cligible applicante for
variety of sctivitics with
the choice of which activi~
tics to undertake left up
to the applicant. S§. 1539
specifies how available
appropriations ahall be
di{stributed scrosa 4 genersl
grant areas (LEAa, SCAa,
Training, Resaarch and
Damonstration).

and cost estizites; maine-
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ACT/TITLE/PROVISIONS __CURRERT LAW

Distribucion of

H.R, 69 S. 1539

can be made also to
higher education
fnstirution applying
Jointly with school
districts. [Sec.
705(d) }

Funds
(coct'd)

VI. LEA Grants Yo specific provig-

" fons or authorizations;

“1included in suggested
activities.

(d) providing for di-

rect grants to nonprofit
and public agencies for
research and demonstra-

tion projects, the public and private non=—
provision of training vrofit sgencies (Part
and disscemination of C). |Theve are dctailed
materials. [Sec. 802(b) below)
adding new sub~-section

(d) to Sec. 705]

taining advisory council
(Part B); and 3) rescar-
ch and demonstration
projects by NIE and

' Retaing provisions re=-
garding priority to
states and LEAs with
grecatest necd. based om
relative number of

BN . children with liwmited

. English ability; re~

lotive obilities of
LEAs to provide bilin-
. ' gunl programs; and rte-
A lative number of childe
ren from low-income
fam{lices as counted in

Title I. Linits a-

wounts availadble for

ungraded elementary
programs and gecondary
prograns to 10X of
first $35 mfllion and

15% of approprictions

No specific provigion.

SUMMARY OF DIFFERENCES

S. 1539 provides gspecifical=
ly for grarnts o LEAs and
defives eligibiliry ia-
cluding changiug the pro-
vislons which specify that
{unds must be expended 1o
schools hcving a high
conceutration of low-lacoma
children so that it is oaly
one of suveral critarie foxr
deternining relativa unced
for bilingual pregraxzs.

, in excess of §35 million.

Specifias Puerto Rico
eligibilicy. [Sec.
721]



ACT/TITLE/PROVISIONS “CURRENT LAW H.R. 69

S. 1539
VII. Training Graats No specific provisions No epecific ptovisiog.
. or authorizations in .-
current law: 1ncluded
in suggested activities.

SUMMARY OF DIFFERENCES

Provides grants for
inservice and prescr-
vice training includ-
ing fellowships (no
wore than S500) and '
special programs to
encourage reform,
B innovation and improve=—
A . went., Eligible reci-
- plents include higher
. e ) education insiitutions
' o . including communitvy
. ’ ’ and junior colleges
applying jointly with
. ’ ’ LEAs and SEAs (SEAa
. : . are licited to 10X
- . ' . ’ . : of their Part A, Secc.
. _ . . " 721 funde). Specifies
that 50X of appropria=
tions in cxcess of
. . : $35 million and 33
. R 1/3%2 of that in excess
o - - : - of $60 million are to
v : . : ’ be used for tralaning
: ) grants. [Sec. 723)

S. 1539 includes specific
shares of appropriatioas

for inservice and pregervice
training grants. :
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ACT/TITLZ/PROVISIONS

- CURRENT LAV

H.R. 69

S. 1539 SUMMARY OF DIFFLRENCES

VIII. SEA Grants

-430~

No specific_provisioné
in curreant law.

-

No specific pioviaiaﬁ.

"already developed leader—
.ehip capability, has a

S. 1539 specifics an "~ .
authorization/usppropristions
no state to reccive level for grante to &Gtata
more than 5% of its educational agencies and
aggregate LEA amountas. details two different types
1) Contracts with of grants for which SEis
SEAR to develop lead-  =ay &ppiye. ' -
crochip capability in

bilingual education

[Sec. 743] with total

funds for this and

advisory council not

to excecd 10X of amount

not resverved for train-—-

ing grants and 2) aepeec—~

ial grantas 1f stota has-

Specifies two types
of state grants with

state egtatute or court N
decisfon requiring cqual K
educational opportunity

for children with licited

English ability, has o

subrtantial number of LEA

bilingual cducation pro-

grams in cxistence, and

at least 15% 1in first

year of eligibility, 203

in sccond yecar, aad 25%

thereafter of toral. T

bilingual education expend=

. iturca erve derived froa
otate revenuas. [Sac. 721)



ACT/TITLE/PROVISIONS

‘CURRENT LAW

H.R. 69

S. 1539

SUMMARY OF DIFFERENCES

IX,Research and
Demonstration Grants

-431~

No specific provisions
in current law; in-
cluded in suggested
activities for which
funds way be expended.

No specific piovision.

Provides for three’
types of reacarch

and dcmonstration?
1l)rescarch by NIE

to improve progranm
effectiveness;

2) coptracte with
public and private
nonprofit agencies

to test NIE research
findings and to
demonstrate new prac-
tices including
developaent of bilin-~
gual and bicultural

S. 1539 provides a specific
authorization/appropriatiouns
level for three types of
research and demoustration
prograns. NIE is to study
ways to iwmprove progran
effectiveness, nonprofit
agencice are to dewwastrate
ncw practices, and & naticnal
clearinghouse for bilfamgual
ceducation Za to be establisb-
ed.

curricula, development

of suggested state
statutes dealing with

the provision of equal
educational opportunity;
and developoment, pub-
lication and disgsecunl-
natfion of materlals ond
equipzent; and 3) the
creation of o Center for
3{linpual Education as a
niational clearinghouse for
bilingual education infore-
wation., Authorized $5
million per year with no
less than $3 nmillion or
more than 5% of NIE's
eppropriations to be
appropriated. [See. 742)



¢

*—432-

ACT/TITLE/PROVISIONS

.CURRENT LAW

H.R. €9

S. 1539

.

SWTWRY OF DIYFFRTNCES

X. Participation of

Regervation School

Caildren

X1! Advieory Comittea

Indian reservation

gchools can be counted

as school districts for

purposes of Title VII
and Comxuissioner is

authorized to make pay=-

ments to Secretary of
Interior. [Sec. 706}

15 mewmber naticnal

-advicory committee
.to be appointed by

the Coamissloner
and to advise hinm
in the promulgation
of regulations and
the developuent of
policy pursuant to
Title VII, [Sec.
708) -

No change ia curreat
law.

)

No change in current
law, ’

Retainsg current law
but provides for re~
port by Secrectary

of Inzerilor by Novem~,

ber 1 of each year.
[New Sec. 722}

Changed to National
Advisory Council on
Bilingual Education
with 15 oexbers to
be appointed by Sce-
retary. Current
dutics are rctained.
[New Sec, 732(a)]

H.R. 69 retains current
provisions regarding the
participation of KRecerva=
tion School children, and
S. 1539 extends current
provisicng to include an
annual report by the Sce~
retary of the Interilor.

S. 1539 octipulates that the
mewbers of the council be
appointed by the Scerxctary
rather than the Corxm{ssiloger.



) ACT/TITLE/PROVISIONS

X1I.Administration

CURRENT LAW H.R. 69

Not included in

S. 1539

-433-

v
¥

No provisica.
current law.

Establishes Bureau

of Bilingual Educa-~
tfon in USOE to be
hecaded by grade 18
director and 2 grade
17 assistants; and
requires annual report
to Congress and the

‘President by November

1 of each year which
will include a national
necds ascessment (with
first nationwide survey
to be completcd by July
1, 1976); a five yanx
plan for bilingual and
bilingual vocational
education programs; &
phasced-in training
plan; detsiled cost
estimatce for all
participating levels
of government and

agencies; and evalua=
tion.

SUMMARY OF DIFFERENCES

S. 1539 estahbliches a
Bureau of Bilingual
Education with a grade
18 director and
delineates ita respounsi=
bilities including the
sudbmission of an annusl
roport to Cougress.




AFPENDIX J

BILINGUAL EDUCATION ACT OF 1974:

TITLE VII ESEA



~435-

BILINGUAL EDUCATICN ACT OF 1974:

& TITLE VII ESEA
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Public Law 93-380
- 93rd Congress, H, R, 69
August 21, 1974

Gn At

s

r

(&

€8 STAT. 484

To extend and amend the Elementary and Secondary Edneation Act of
1965, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Conyress assembled, That this Act may

Fducation Amend-

be cited as the “*Education Amendments of 1971".

81 Stat, 816;
84 Stat, 151,

20 USC 8380V,

Bilirgual Edu-

ecation Act,
20 USC 880b
note.,

20 USC 230Cb,

Source:

ments of 1974,
20 USC 821

EEPP- Y

BILINGUAL EDUCATIONAL PROGRAMS

Sec. 103. (a)(1) Title VII of fl\e Elementary and Secondary
Fducation Act of 1965 is amended to read as follows:

STITLE VII—BILINGUAL EDUCATION
“SHORT TITLE

“Sec. 701. This title may be cited as the ‘Bilingual Education Act’.

. “POLICY; APPROPRIATIONS

“Sec. 702. (2) Recognizing—

%(1) that there are large numbers of children of limited Eng-
lish-speaking ability: : :
“(2) that many of such children have a cultural heritage which
differs from that of English-speaking persons: .
“(3) that a primary means by which a child learns is through
the use of such child’s languace apd cultural heritage:
=(4) that, therefore, laree numbers of children of limited Eng-
lish-speaking ability have educational needs which can be met by
the use of bilingual educational methods and techniques: and
%(3) that. in addition. children of limited English-speaking
ability benefit throuch the fullest utilization of multiple language
and cultural resources. :
the Congreess declares it to be the policy of the United States. in order
to establish equal educational opportunity for all children (A) to
encourage the establishment and operation. where appropriate. of edu-
cational programs using bilingual educational practices. techniques.
snd methods, and (B) for that purpose, to provide financial assistance
to local educational agencies, and to State educational agencies for
certain purposes, in order to enuble such local educational agencies

Education Amendments of 1974, Public Law. 93-380,
(Slip Law), secs. 701-742, 20,29 (21 August 1974).
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to dcvelop and carry out such programs in elementary and secondary
schools, including activities at the prescheol Jevel which are desiwned
to meet the educational needs of such children: and to demonstrate
°ﬂ?€t“’€ ways of providing, for children of limited English-speaking
ability, instruction designed to enable them, while using their native
amriage, to achieve competence in the English langunge.
“(b) (1) Except as is otherwise provided in this title. for the pur-
E:Se of carrving out the piovisions of this title. there are authorized to
appropriated S135.600,000 for the fiscal year encing June 30. 1074
S135.000.000 for the fiscal vear ending June 30, 18750 S1H0.000.000
for the fiscal vear ending June 30, 1976: S150.000.000 for the fiscal
ear ending June 30, 1957 ; and $160,000,000 for the fiscal year ending
une 30, 1978, '
“(2) There are further authorized to be appropriated to carry out
€ provisions of section T21(b)(3) $6.750,000 for the fiscal year
ending June 30, 1974 £7.2:0000 for the fiscal year ending June 30,

1975: 87,750,000 for the fisral vear ending June 30. 1976 £8,750,000
) ; and $9,730,000 for the fiscal

for the fiscal year ending June 30, 1977 ;
¥ear ending June 50, 1978. ,

“(3) From the sums appropriated under paragraph (1) for any
ﬁscal year—

“(A) the Commissioner shall reserve $16,000.000 of that part
thereof which dnes not exceed $70.000,000 for training activities
carried out under clanse (3) of subsection (a) of section 721, and
shall reserve for such activities 3314 per centum of that part
thereof which is in excess of $70.000.000; and

“(B) the Commissioner shall reserve from the amount not

reserved pursnant toclanse (A ) of this paragraph such ameunts as
s of 1 per centum thereof, for

may be necessary. but not in exces
the purpeses of section 732. .

_ “DEFINTTIONS; REGULATIONS ' |
“Skc. 703. (a) The following definitions shall apply to the terms
used in this title: ) _ )
“(1) The term ‘limited English-speaking ability’, when used with
reference to an individual, means— ] L q
“(A) individuals who were not born 1n the United § tates or
whase native lanonnce is a langnage other than English, and

“(B) individuals who come from environments where a lan-
. guage other than English is doninant, as further defined by the

Commissioner by regulations: ] .
! difficulty speaking and understanding

and, by reason thereof. have
mstruction in the English langnaze. .
" anenare. when nsed with reference to an

“(2) The term *native language’, us . |
aking ability. means the language

indiv: i ichnc ] :
ndividual of limited English-spe il the jag

nermally used by such individuals. ort: :} o o
age ; - the parents of the child. . -
gu“(b3)n%zlnéat]i:;-r;:sflfj)\k\?i:lconr:e' when us.ed m(_h respect to a family
means an annual income for such a family which do?s not exceed the
low annual income determined pursuant to section 103 of title I of the
Elementary and Secondary Education Act of 1965. .
“(4) (AY The term ‘program of b{h{xmml education me;gnIs a pro-
gram of instruction, designed for children of limited Eng!]s 1-speak-
ing ability in elementary or secondary schools, in which. sith respect
to the vears of studyv to which such program is applicable—
(i) there is instruction given in. and study of. Lpgl:sh and. to
the extent necessary to allowa child to progress eifectively through

Srpropriation,

P_O'_sf_, p. 507,

- Post, p. 50,

.

20 USC 820b-1,

Ante, p, 488,



~437~-

Fub, Law 93-380 August 21, 1974

Inngaage of the ehitldren of

Enzlishegpeald ns
children, Pen_ °
rollment,

Applisation,

Befinitions,

Mode) pz;:-
Eiaryg,

the educational system. the native

limited English-speaking ability. and such instruetion is wiven

with appreciation for thie cultural herituve nf stich (’}I”fh'(‘”r-qv“l

with respeet to elementary schoo) instrueticn, such instruction

shall. to the extent necessary, be in all conreos or 3.”!.,1'(‘(-{; of

study which will allow a child to progress etlectively through t!wer
. ‘b, o

educational svstem: and-
“(ii) the requirements in subparagraphs {B) throuash (E) of
this paragraph and established pursuant to subsection {b) of this

section are met,
“(B) .\ program of bilinzual education may make provision for
the voluntary enrollment to z limited dearee therein. on a regutar basis.
may acquire

of children whose lanzuage is English, in order that thev
an understanding of the cultural hevitage of the chililfen of lirnited

English-speaking ability for whom the particular program of bilinimal

education is desizned. In determining eligibility to participate in such
programs, priority shall be piven to the children whose languawe g
other than English. In no event shall the program be desizned for the
purpose of teaching a foreign language to Eng]ish-spcaking children.
“(C) In such courses or subjects of study as art, music. and physical
ke provision for

education, a program of bilingual education shall ma
the participation of children of limited English-speaking ability iy

regular classes. . )
- #(D) Chilidren enrolled in a proaram of bilingual education shall,
if graded classes are vsed, be placed, to the extent practicable. in
elasses with children of approximately the same age and level of ody-
cational attainment. If chuldren of significantly varying ages or levels
of educational attainment are placed in the same class. the program
of bilingual education shall seek to insure that each child is provided
with instruction which is appropriate for his or her level of education.

al attainment. -

“(E) An application for a program of bilingua! education sha!l be
developed in consultation swith parents of children of limited Eng-
lish-speaking ability. teachers. and. where applicable. secondary
school students. in the areas to be served. and assurances shall e aiven
in the application that, after the application has been approved tnder
this title, the applicant will provide for participation by a connittee
compased of, and selected by. such parents. and. in the case of second-
ary schools, representatives of secondary school students to Le served,

¥(5) The term 'Oftice” means the Office of Bilingual Education,
“(6) The term “Director’ means the Director of the Office of Bilin-

mal Education. - o .
“(7) The term ‘Council” means the National Advisory Council on
Bilingual Education. , o N
“(b) The Commissioner, after receiving recommendations from
State and Jocal educational agencies and groups and erganizations
invalved in bilingual education. shall establish, publish. and distyibuto,

with respect to programs of bilingual education. sugaested medels

with respect to pupil-teacher ratios, teacher qualifications. and other
factors aflecting the quality of instruction offered in such prosrans.

%(c) In preseribing regulations under this section, the Commis.
sioner shall consult with State and local educational aygencies, appro-
sriate organizations representing parents and children of limired
}Cnglish-smaking ability. and appropriate granps and organizations
representing teachers and educators involved in bilingual edneation,
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“PART A—FiNANCLAL AssISTANCE 1OR Dvxevan Eovcatioxn
. Procraxs

SRILINGUAL EDUCATION PROGRAMS

“Ske. T

. {a) Funds available for grants under this part shall be
used for— "
“(1) the establishment, operation, and improvement of pro-

grams of bilingual edueation: . .
“(2) auxilinry and supplementary community and educatinnal

activities desizned to facifitate and expand the implementation of
Programs described in clause (1), ineluding such activities as
(A} adult education programs related to th'c purposes of this title,
barticularly for parents of children participating in programs
of bilingial education, and carried out, where appropriste, in
coordination with programs assisted under the Adult Iducation
Act, and (1) preschool programs preparatory and supplemen.
tary to bilingual edieation programs; -

“(3) () the establisiment. operation. and improvoment of
training programs for personnel preparing to participate in, or
bersonuel participating in. the conduct of programs of bilingual
education and (13) auxiliary and supplementary teaining pro-
grums, which shall be included in each program of bilingual
education. for personnel preparing to participate . or person-

nel participating in. the conduct of such programs: and
“(4) planning. and providing technical assistance for, and tak-

. Ing other su-psrlc;u]in.q to the developnient of, such programs.
. “(bY(1) A grant may be made under this saction only upon applica-
tion therefor by one or more local educational agencies or by an insti-
tution of hirher education. including a junior or community college.
applying jointlv with one or more local educational agencies (or, in
the case of a training activity deseribed in clause (3)(A) of subsec.
tion (2) of this section. by eligible applicants as defined in section 23).
Each such application shall be made to the Comimnissioner at such time,
In such nianner. and containing such information as the Commissioner

€ems necessary. and . ‘e . '
“(A) iuclude a description of the activities set forth in one or
more of the clanses of subsection (a) which the applicant desires

.

tocarry out ; and .. leseribod 1wil .
“(B) provide evidence that the activities so deserl red will make

substantial progress toward making programs of bilingnal educa-
-~ . M .
tion available to the children having need thereof in the area

“served by the applicant. .
H(2) An ﬂipp“v:nll:i{')n for a grant under this part may be approved

assistance propnsed in the application

onlyif—
ablished by the Commissioner, after

“(A) the provision of
1s consistent with eriteria est ; '
consultation with the State odnynnqnnl ntczcnc}. for the purpose
of achicving an equitabie distribution of assistance under this
part within the State in which the applicant is located. which
criteria shall be developed by his taking into considoration (i)
a sl A rn d

the geographic discribution of children of limited P’f‘nghsh-
speakinc: ability. (ii) the velative need of persons in different.

g'mgnp?ip nru'i;' within the State for the kinds of services and

N ¢ 48 - X e

" activitios described in subsection (2). (1ii) with respect to grants

l

Grants,

20 USC 820b-7,

80 Stat, 1191;
Post, p. 576,
20 USC 1201
note,

Application,

Pesty p. 508,

Appmvali

.
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1) and (2) of sub.

£9 5717, 507

Post, p, sca,

inte, p, s03,

20 USC ggob-g,,

educational agency which has a State program submitted and

to carry out programs describied in clauses (
lity of particular loca!

section (a) of section 721, the relative ubi
educational agencies within the State to provide such services and
activities, and (iv) with respect to such grants. the relatjve num-
bers of versuns from low-income families sought to be benefitred
by such programs;

" (B) i the casc of applications from local educatioiial agencies
to carry out programs of bilingual education under cIauseF(]\ of
subsection (a) of section 721, the Commissioner determines ’t,hat
5 paid to the applicant

not less than 15 per centum of the amount
for the purposes of surh programs shall be expended for auxiiiary

and supplementary training programs in accordance it the
provisions of clause (3)(B) of such subsection and section 23

#(C) the Commniissioner determines (1) that the prazeam will
use the most qualified available personnel and the best resairces
and will substantially increase the educational opportunities for

children of limited English-speaking ability in the avea to be
onsistent witl)

served by the applicant. and (i1) that.to the extent ¢

the number of children enrolled in nonprofit. nenpublic schools
in the arca to be served shosc educational needs are of the z\-p;,
which the program is intended to meet, provision has beep made

for participation of such children: and
(D) the State educational agency has been notified of the

application and has been given the opportunity to atler recommpey.

dations thereon to the applicant and to the Comniissioner.,
“¢3)(A) Upon an application from a State educational ageney. thn
emmissioner shall make provision for the submission and app.rm-a}

of a State program for the coordination by such State agency of
1 sueh

technical assistance to programs of bilingual educatios
Stste assisted under this title. Such State program shall contuip stich

provisions. agreements, and assurances as the Commissioner shalf. |,y
rezulation. determine necessary and proper to achieve the purposes of
ailable under this

this title. including assurances that funds made av,
section for anv Ascal vear will be so used as to supplement, and to

the extent practical. increase the level of funds that would, m the

sbsence of such funds be made available by the State for the purposes

described in this section. and in no case to supplant such funds,
“(B) Except as is provided in the second sentence of this subpara-
graph, the Commissioner shall pay from the amounts anthorized for-

these purposes pursuant to seetion 702 for each fiscal vear to each State
approved

under subparacraph (A) such sums as may be necessary for the
roper and efficient conduct of such State program. The amount paig
Evthe Clommissioner to anv State edneational ageney under the proce.
ing sentence for any fisral year shall not exceed 5 per centum of e
ecprerate of the amounts pﬂld under this part to local educationa]
sgencies in the State of such State educaticnal agencv in the fiscal ear
preceding the fiscal yearin which this limitation applics. o

“(c) In determining the distribution of funds under this title, the
Commissioner shall give pno'rxt'v'to areus hax:mg the greatest need
for programs assisted under this titie.

“NDIAN CHILDREN IN SCHOOLS

4Sye. 722, (2) For the purpose of carrving out programs under this
part for individuals served by elementary and secandary schonls
operated predominantly for Ianqn entldren, a nonprofit institurion
1 of the Indian tribe concerned which operates any

_er orpanizatiol
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suzn zehont and which is approved by the Commissioner for the pur-
posea e this section may be considered to be 2 local educational agency
assuchterniis need i thistitla.

SE0Y From the sums uppromintcd pursuant to section 702(b). the
Culamissioner is authorized ta make payments to the Seeretary of the
inlerior 16 corry ont programs of bilmgual education for ehildren
¢ reszevations served by elerentary and secondary schools for Indian
chiléren aperated or funded by the Department of the Interior. The
leems vpon which pavments for such purpose may be made to tie
Secretary of the Interior shall be determined purzuant to such criteria
ss the Corrnissioner determines will best carry out the policy of
seetion T021 ). ‘

*(c). 'Tha Secretary of the Interior shall prepare and, not later than
Roveatar 1 of cach vear, shall submit to the Congress and the Presi-
cens 2 woneand teport detailing a review and cvaluation of the use.
during tic nrecedine liseal vear. of all funds paid to him by the Com-
missioner sndzr subsection (b) of this section, including complete

-Bucal reporis, a deseription of the personnel and information paid for

in wholz or in part with such funds, the allocation of such funds,
and the stzius of all programs funded from such payments. Nothing

Cin this subsection shall be construed to relieve the Director of any

authori’y oz eblimation under this part.

“(d) Tha Sacretary of the Interior shall, together with the informa-
tion required in the preceding subsection, submit to the Congress and
the Prosident, an assessment of the needs-of Indian children with
respeet to the purposes of this title in schools operated or funded by
the Departmont of the Interior, including these State educational
2gencies and jocal educational agencies receiving assistance under the
Joiu‘.s:)n-O'MaHe;,' Act (25 U.S.C. 452 ¢t seq.) and an asscssent of the
extent (o which sucli needs are being met by funds provided to such
schools for educaticnal purpeses through the Secretary of the Interior.

© UTRAINING
“Sec. 123 (a) (1) In carrying out the provisions of cluuses (1) and
{3) of sulmection (a) of seetion 121, with respect to training, the Com-
missioner shall, through grants to, and contracts with, eligible appli-
cants, a5 defined in subsection (b), provide for— )

“{A) (1) training, carried out in coordination with any other
programs training auxiliary educational personnel, designed (I)
to prepare personnel to participate in, or for personnel partic-

" ipating in, the conduct of programs of bilingual education. includ-
ing programs emphasizing opportunities for eareer development,
advancement, and lateral mobility. (1) to train teachers, admin-
istrators, paraprofessionals, teacher aides. and parents. and (I11)

. ta train persons to teach and counsel such persons, and (ii) special

trrining programs designed (1) to meet individual needs.and (I1)
to encoumge refoum, innovation, and improvement in applicable
education curricula in graduate education, in the structure of
the academic profession, and in recruitment and retention of
bigher ecducation arnd graduate school fucilities, as reluted to
bitingual education znd
. S(B) the opcration of short-term training institutes designed
to improve the skiils of participants in programs of bilingnal edu-
cation in order to facilitate their effectiveness in carrying out
responsibilities in connection with such programs.
“(2) In xddition the Commissioner is suthorized to award fellow-
ships for study in the ficld of training teachers for bilingual edu-

Pryrenta,
antze pe 503

Azl report
1o vongress
ard Freeis-
dent,

Assessment of
negds of Indi-
an children,
submittal to
Congress cnd
President,

49 Stat, 1456,

20 USC 880b-9,
Antz, p. 506,

Fellowships,
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Ante, p. 506,

Ante, p. 504.
14igible
applicants,”

_Eateblishmernt,
20 EC 63010,

Report %o
Congress ani
President,

cation. For the fiseal vear ending June 39, 1675 not less than 100
fellowships leadiniz to a graduate degree shall be avarded under the
preceding sentence for preparing individuals to train teachers {or pro-
grams of bilinguul edneation. Such fellowships shiai b2 swarded in

proportion to the need for teachers of various graups of individuals
with limited ¥nglish-speakine abiiity, For each fiscal year after June
30,1975, end priortoJuty 1,1973. the Commissioner shall repott to the
Committee on Eduecation and Labor of the House of Representatives
end the Committee on Labor and Public Welfare of the Senate on
the number of fellowships in the iield of training teachers for bilingual
education which he recornmends ¥iil he necessary for that fiscal vear.

“(3) The Commissioner shall include in the terms of any arrange-
ment deseribed in paragraphs (1) and (2) of subsection (a) of this
section provisions for the payment, to persons participating n train-
ing pregrams so deseribed, of such stipends (including allowances fer
subsistance and other expenses for such persons and their dependents)
28 he may determine to be consistent with prevailing practices under
comparable federally supported programs. ’

“(4) In making grants or contraets under this section, the Com.
missioner shall give priority to eligible applicants with demonstrated
competence and experience in the field of bilingual education. Funds

rovided under wrants or esntracly for ¥raining activities deseriber
m this sestion to or with a State educational agency. separately cr
jointly, shall in no event exceed in the aggregate in any fiscol vear
15 per centum of the total amount of funds obligated for training
activities pursuant to clauses (1) and (3) of subsection (a) of section
721 in such year.

“(5) Anapplication for a grant or contract for preservico or inserv-
ic2 training activities described in clause (A) (i) (I) and clause (A)
(i1) (3) and in subsection (a) (1) (B) of this section shall be considered
an zpplication for a prearani of bilingual education for the purposes
of subsection (a) (4){I) of section 703,

“(b) For the purposes of this section, the term ‘eligible applicants’
means— ‘

“(1) institutions of higher education (including junior colleges
. end community colleges) which apply, after consultation with, or
- jointly with, one or more local educational agencies;
“(2) local educaticnai sgencies; and
“(3) State educational agencies.

“PaArT B—ADMINISTRATION

“OFFICE OF BILINGUAL EDUCATION

“Sec. 731, (a) There shall be, in the Office of Education, en Office of
Bilingual Education (hereafter in this section referred to as the
‘Office’) through which the Commissioner shall carry out his functions
relating to bilincual education.

“{b) (1) The Orice shall be headed by a Director of Bilingual Edu-
cation, appointed by the Commissioner, to whom the Commissioner
shall dulegate ell of his delegable functions relating to bilingual
education, :

“(2) The Gtlice chall be organized as the Director determines to be
appropriate in order to enable him to carry out his functions and
responsibilities effectively. '

“{c) The Commissioner, in consultation with the Council. shall pre-
parc and, not later than November 1 of 1975, and of 1977, shall submit
to the Congress and the President a report on the condition of bilingual
education in the Nation and the administration and operation of this
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title and of oiher programs for persons of limited Emish-speaking
ability. Such report shall include—

“(1) anational as » ssment of the educational needs of children

and other persons w.ih limited Enelish-speaking ability and of

Cormtents,

the extent to which such needs are being met from Federal, State,

. and Jocal efforts, including (A) not later than July 1, 1977, the
vesults of a survey of the number of such children and persons in
the States, and () a plar, including cost estimates, to be carried
out during the five-vear period bevinning on such date, for extend-
ing r:ogrnxns of bilingual education and bilingual vocational and
adult education programs to all such preschool and clementary

scheol children and other persons of limited Fuglish-speaking
ability, including a plased plan for the training of the necessary
teachers and other educational personnel necessary for such
purpose; A

“(2) a report an and an evaluation of the activities earried out
under this title during the preceding fiscal year and the extent to

“which each of such activities aclieves the policy set forth in
-section T02(a);

“(3) a statement of the activitics intended fo be carried out
during the sueceeding period, ineluding an estimate of the cost
ef such activitios: s S

“(4) an assessment of the number of teachers and other educa-
tional personnel needed to earry out programs of bilingual edu-
cation under this title and those carried our under other pragrams
for persons of limited English-speaking ability aml a statement
deseribing the activities carried ont thereunder designed ta pre-
tare teachers and other edncational personnel for such programs,

. and the number of other educutional personnel needed to carry
out programs of bilingual edueation in the States and a statement.
describiag the activities carried out nnder this title designed to

"+ prepare teachers and other educational personnel -for such pro-

grams; and

#(3) a description of the personnel, the functions of such per-
sonnel, end information available at the regional offices of the
Department of Health, Education. and Welfare dealing with bi-
lingual programs within that region. -

“.\':\TXONAL ADVISORY COUNCIL ON BILINGUAL EDUVCATION

. "Srkc. 732, (a) Subject to part D of the General Education Provi-
stons Act, there shall be a National Advisory Council on Bilingnal
Educetion composed of fifteen members appointed by the Secrctary.
one of whom he shall designate as Chairman. At least eight of the
memoers of the Council shall be persons experienced in dealing with
the educational problems of children and other persons who are of
limited English-speaking ability. at least one of whom shall be repre-
sentative of persons serving on boards of education operating pro-

- grams of bilingual cducation. At least three members shall be

experieneed in the training of teachers in programs of bilingual educa-
tion. At least two members shall be persons with general experience
in the field of elementary and secondary education. At least two mem-
bers shall be classroonn teachers of demonstrated teaching abilities
using bilingual methods and techniques. Yhe members of the Council
shall be appointed in such & way as to be generally representative of
tho significant segments of the pepulation of persons of limited
Engc,!}ish-spcaking ability and the geographic areas in which they
reside. x : . o

,

'

Establishment,
20 USC 880%-11,
"Past, pe 37347
Merbership.
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“(b) The Council shall meet at the c22 of the Chairman, hut, not-
neial Eduea.

Report ¢
ONIress and
Preszd,m.
5&2’ Pe 509.
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Froourement,
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20 UsC 830tw12,

86 Stat, 325,

20 usc 1225,
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Fesearch,

Comrpetityyy
Sanirzots,

withstanding the provisions of wection 44fi{a) of the (ie
tion Provisions .Act, net less often than four times in cach veur,

*(e) The Council shall advise the Commissioner in the preparation
L to pohicy matters arising in

of peneral regulations and with respect
ratien of this title, includinigr the develop-

the administration and ope is ti
ment of criteria for approval of applications, and plans under this

title, and the administration and operation of other programs for
persons of limited Enghsh-speaking ability, The Council shal) prepare
2nd, not later than November 1 of each year, submit a report to the
Congress and the President on the conditron of bilingual education in
the Nation and on the ndministratign and operation of thig title,
including those items specified in section 731(c), and the administra.
tion and operation of other programs for persons of limited English-
speaking ability. ' .

“(d) The Commissioner shall procure temporary and intermittent
services of such personnel as are necessary for the conduct of the func-
tions of the Council, in accordance with section 445, of the General
Education Provisions Act, and shall make available to the Council
such stafl, information, and other assistance as it may require to carry

out its activities effectively.
4Part C—SUrrorRTIVE SERVICES AND AcTiviTiEs

“ADMINISTRATION

“Skc. 741. (a) The .provisions of this part shall be administered by
the Assistant Secretary, in consultation with— N

“(1) the Commissioner, through the Office of Bilinguel Edu-

cation; and . ) ] -
“(2)’ the Director of the National Institute of Educaticn, not-
withstanding the second sentence of section 405(b)(1) of the

General Educstion Provisions Act;
in secordance with regulations. ] A
“(b) The Assistant Secretary shall, in accordance with clauses (1)
and (2) of subsection (2), dcs'c-lqp and promulgate regulations for this
part and then delegate his functions under this part, as may be appro-

priate under the terms of section T42.
“RESEARCH AND DEMONSTRATION PROJECTS

“Sgc. 742. (a) The National Institute of Education sh%!!, in aceord-
ance with the provisions ot section 405 of the General' Euucau_op Pro.
visions Act, carry out g program of research in the field orf bilingual
education in order to enh.nce the effectiveness of bilingual education
programs carried out under this title and other prograns for persons
of limited English-speaking abiiity. ) X

“(b) In order to test the etfectiveness of research ﬁndmgs' by the
National Institute of Education anc‘i to demo'nstrare new or innova-
tive practices, technigues. and methods for us?.l:n such bxhngualleducw
tion programs, the Lircctor and the .Cornmxbsfo’ner are authorized to
make competitive contracts with public and privete educational agen-
cies, institutions, and orgxn;zations for such purpose. )

“(c) In carrying out their responsxbxhtxea under th)g section, the
Commissioner and the Director snall. thro'urtrh' competitive contracts
with epproprinte public and private agencies, institutions, and orga-
mze.ho‘fl(bl’) undertake studies to determine the basic educationa} needs

tion characteristics of, and the most effectjve

end language acquisi
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coaditions for, educating children of limited English-speaking
ability; ' ‘ .
“(2) develop and disseminate instructional materials and
eqiipment suitable for use in bilingual education programs: and
. “(3) establish and operate a national clearinghouse of inforra-
tion for bilincual education. which shall collect, analyze, and
dissetninate information about bilinqual education and such bilin-
- gwaleducation and related programs.
“{d) In carrving out thoir responsibilities under this section, the

. Commissiener and the Director shall provide for perindic consulta-

tion with representatives of State and local educational agencies and
appropriate groups and organizations involved in bilingual educaticn.

“{e)} There isauthorized tobe appropriated for each fiscal year prior
to July 1. 1973, 35,000,000 to carry out the provisions of this section.”

(2) (A) The amendment made by this subsection shall be effective
upon the date of enactment of this Act. except that the provisions of
part A of title VII of the Elementary and Secondary Education Act
of 1965 (as amended by subsection (a) of this section) shall become
effective on Ju v 1. 1973, and the provisions of title VIT of the Elemen-
tary and Secondary Education Act of 1965 in efect immediately prior
to the date of enactment of this Act shall remain in etfect through June
30, 1073, to the extent not inconsistent with the amendinent made by
this section.

(B) The National Advisory Council on Bilingual Education. for
which provision is made in section 732 of such Act, shall be appointed
within ninety daysaiter the enactment of this Act.

{b) Scction 703(a) of title VII of such Act is amended by adding
at the end thereof the following: :

“{8) The term ‘other programs for persons of limited English-
speaking ability’ when used in sections 731 and 732 means the program
autharized by section T0x(¢) of the Emergeney School Aid Act and the
programs carried out in coordination with the provisions of this title
pursuant to section 122(a) (4) (C) and part .J of the Vocational Edu-
cation Act of 1963, and section 30G(a) (11) of the Adult Education
Act, znd programs and projects serving areas with high concentrations
of persous of limited Eneclish-speaking ability pursuant to section 6
(b) (4) of the Library Services and Construction Act.”.

Appropriations,

Effective date,
20 USC 980k - -
note. .

Ante, p, 505,

81 Stat. 816;
34 Stat, 151,
20 USC BECb.

20 USC 880b-11
note.

Ante, p. 505,
"Cther programs
for persons of
linited English-
speaking abill-
v 1

A;te re 504,
36 St&t. 360-
20 USC 1807,
Fost, p. €07,
Post, re S,

Post, p. €09,
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LETTER REQUEST: SENATORS

21 April 1976

The Honorable Edward M. Kennedy
U.S. Senator from Massachusetts
431 Russell Senate Office Building

Washington, D.C. 20510

Dear Senator Kennedy:
I am writing my doctoral dissertation at the Univer-

sity of Maryland on the Bilingual Education Amendments of
Although I know

1974, legislation which you co-sponsored.
You are extremely busy, I would like to ask whether sometime
1N the next two months, it might be possible for you to spend

.

@ few minutes with me for a brief interview on this matter,

I previously have met with and d;scussed the details
of the legislative process with your legislative assistant,
Mark Schneider. If it is not possible for you to grant me
& brief personal interview, would it be possible for you to
Tespond to written questions which I am enclosing?

Your

Thank you for your consideration in this matter.
aSsistance would be greatly appreciated.
Sincerely,

‘égum;v,xﬂ;én&;éh/

Susan Schneider

Senator Alan Cranston (Gary Aldrich, Jonathan Steinberg)

cc:
Senator Joseph Montoya (Doris Ullman)

Susan Schneider
815 Independence Ave. S.E.
Washington, D.C. 20003
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INTERVIEW FORM: SENATORS

Name

Date

Interview Questions: Senators Alan Cranston and
Edward M. Kennedy.

l. You were a chief author of the original legis-
lation which later became the Bilingual Education Amendments
~of 1974, as part of the Elementary and Secondary Educaticn
Amendments of that year. Could you generally describe the
reasons why you decided to introduce the legislation?

2. What were the key elements of that legislation
and are you satisfied that they survived the Conference and
became law?

3. Do you believe the Federal role in bilingual edu-
cation should be that of providing transitional assistance
for limited English-speaking or maintenance of the language
and culture?

4. Do you believe the Federal government should be

the basic funding source for service programs--as under
Title I--or solely a source of model demonstration funding?

5. Do you believe the Federal government's role
should be that of capacity-building, through teacher prepar-
ation and training, for example, or that of funding actual
bilingual projects at the local level, or both?

6. Do you think the 1974 Act was an adequate response
to the Lau v. Nichols Supreme Court decision of Janurry 19742

7. Do you believe the 1974 law reflected your views
of the appropriate Federal role in bilingual education?

8. Do you believe the impact of the 1974 Act was
revolutionary, reactionary or reformist in nature when viewed
against the previous role of the Federal government in the
funding of educational programs for limited-English speakers?

9. What do you think the Federal role in bilingual
Education should be in the future?
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INTERVIEW FORM: SENATE STAFF

Name

Date

In : .
terview Questions: Gary Aldrich, Cranston staff

Roy Millenson, formerly Javits
Mark Schneider, Kennedy staff stati
Richard Smith, formerly Pell staff
Jonathan Steinberg, Cranston staff
Doris Ullman, Montoya staff.

General Questions

reasons did you decide to intro-

1. Why and for what
gislation?

d s
uce bilingual-bicultural le
you go about developing the legislation?

2. How did

leqi 3. wWhat were the major I
gislation to deal with?

Cra 4. what was the relati

nston and Montoya bills?

ssues that you wanted the
onship between the Kennedy,

tion? 5. How did you develop a common piece of legisla-
6. i .11 change through 'th . _
Process? How did the bill g g e leg}slat1Ve

Sgecific Questions

P .
Prior to Introduction: 1972-1973

u begin thinking about legislation

1. Wwhen did YO
TYelating to bilingual Education?
ed by your bOSS to investigate the

2. Were you ask

he -
ed for such a program:
he substantive reaso

vo 3. Wwhat were t
u felt legislation could resolve?

ns and issues that
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S 4. What were the reasons you felt it in your
®RAtor's interests to introduce such legislation?

5. What were the negative considerations that

Were examined?
w 6. What interest groups, if'any, or other inputg
1er? there prior to the decision urging the introduction of
*€9islation?

Were there any such individuals or groups re-

cOmmending against such action?
Cction of Legislation: October 1973:

Introdu

£ » What were the final objectives in the legisla~
10N that was introduced?

2. Had there been any Opportunity'for'interested
9r9ups to comment on or originate those objectives? If so,
which, ang in what manner?

Similarly, with regard to the ;pecifigs of the
which groups were inter?sted in §p¢c1fic pPro-
ow was their influence in the originail legig~

legi 3.
SGislation,

Xls}ons and h
ation manifested?

4. Why was the decision made for separate legig-
lation to be introduced by Senators Kennedy and Cranston?
5. Why was the decision made by Senator Montoya te
SPonsor the legislation?

6. Why was the decision made to join in a common

aMendment to the pending ESEA legislation?

i t did the Senators'h
7. wWhat level of involvemen . : _have
rocess; decision to introduce legislation; decisiop

in ¢p

e p [ » 3 . .
P s sues;

ues; decision on specific issues; decision op

O major iss
proCedures and tactics?

ESEEiEQEL, October 1973:

1 What was the objective of the hearings?
What links were there between the hearings and

2. ; :
the development of amended legislation?
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3. Were the hearings successful?

Joint Amendment: October 1973:

1. Were there any conflicts to be resolved between
the two originators in the development of a joint amendment?

2. How were the differences resolved?

3. What was the process by which a joint amendment
was developed?

: 4. What links were there between the hearings and
- the development of the amended legislation?

5. Were others in the Senate involved in the initial
development of a joint amendment? If so, who?

6. What were the objectives of those involved in the
legislation regarding the main issues of the legislation
and the specific provisions? How were their objectives
regarding the main issues resolved?

7. Was the joint amendment, as ultimately attached
to the legislation in subcommittee, substantially the same
Oor substantially different than the earlier Kennedy-Cranston
bills? In what way?

Full Committee on Labor and Public Welfare: May 1974

l. In general, how was the amendment altered in
Subcommittee, and in Full Committee? What were the reasons
for those changes? :

2. What was the involvement of outside groups? Of
the Administration?

3. In general, what was the difference between the
House and the Senate position?

4. Did the Administration have an identifiable posi-
tion? If so, what?
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Conference: June 1974:

l. Who were the chief protagonists in the Conference
as it related to the provisions of the bill?

2. How did the chief protagonists view the major
issues?

3. What did the outside groups concern themselves
with? How were they involved in the process of resolving
the differences between the House and Senate provisions?

4. What was the Administration's role and how did

its position, relative to that of the House and the Senate,
-come out in the end?

Conclusion and Passage: July-August 1974:

1. 1In viewing the results of the Conference, would
you consider the Bilingual Education Act of 1974 to ke re-
volutionary, reactionary, or reformist in nature, when viewed
against the previous role of the Federal government in fund-
ing educational programs for limited-English speakers?

2. VWhat do you think the Federal role in bilingual
education should be in the future?
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LETTER REQUEST: REPRESENTATIVES

22 April 1976

The Honorable Shirley Chisholmn
U.S. Congresswoman from New York
Cannon House Office Building
Washington, D.C. 20515

Dear Congresswoman Chisholm:

I am writing my doctoral dissertation at the Univer-
sity of Maryland on the Bilincual Education Amendments of
1974, Title VII of the Elementary and Secondary Education
Act. I know that you are extremely busy, however, I would

like to ask whether some time in the next two months, it
might be possible for you to spend a few minutes with me for

a brief interview on this subject.

I previously have met with and discussed the details
of the legislative process with your former legislative assis-
tant, Shirley Downs. The attached questions generally are
those that I would like to discuss with you. If it is not
possible for you to grant a brief personal interview, would
it be possible for you to respond in writing to these ques-

tions?

Thank you for your consideratiop in this matter.
Your assistance would be greatly appreciated.

Sincerely,

Lcons dchireito

Susan Schneider

cc Representative Alphonzo Bzll (Sharon Holroyd)
Representative Herman Badillo (Ralph Hurtado)
Representative Patsy Mink (Jean Fujimoto)
Representative Carl Perkins (Jack Jennings)
Representative Albert Quie (Christopher Cross)
Representative William Steiger (Marilyn Monnette)

Susan Schneider
815 Independence Ave. S.L.
Washington, D.C. 20003



INTERVIEW FORM: REPRESENTATIVES

Name

pate

tatives Herman padillo,

I .
nterview Questions: Represen

Alphonzo Bell, Albert Quie, and
william steiger.

a chief participant in the conference
ucation Amendments

zglig ultimately approved the pilingual Ed
Amend74 as part of +he ElementalY and Secondary Education
fmen ments of that year- Could you gengrally describe the
ons you supported the final compromlsée legislation on

b : .
ilingual education?

1. You were

nts of the Bilingual

e the key eleme
o see enacted?

hich you wanted t

edu ) 3. Do you pelieve the ngoral ro
fo cation should be that of prov1drng tra
ang limited English—speaking or maintenan
culture?
jeve the rederal government should be
ce for service programs--as under
fration funding?

ource of model demons
1 government's role

sh 5. Do you pelieve the Federa
should be that of capacity-building, +hrough teacher pre-
gar?tion and training: for exampler OF that of funding actual
ilingual projects at the 1ocal level, of poth?

Bg ) 2. What wer
ucation Amendments \
le.in bilingual
nsitional assistance
ce of the language

4, Do you bel
;2: basic funding sour
le I--or solely & 3

6. Do you think. the 1974 Act was an adequate response
reme Court decision of January 19747

to the Lau v. Nichols sup
2. Do you pelieve the 1974 law reflected your views
of the appropriate Federa role in pilingual education?
+he impact of the 1974 Act was
st in nature when viewed

ou believe :
actionary or reformi
s role of the Fede
grams for 1imited-Eng

revol .8. Do Y
aand utionary, €
igalnSt the previou

g educational PY©

ral government in fund-
lish speakers?

9. what do YOU think the Federal role in bilingual
education should pe for the future?
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INTERVIEW FORM:
HOUSE OF REPRESENTATIVES STAFF

Name

Date

EBESEView Questions: Christopher Cross, Quie staff
Shirley Down, formerly Chisholm staff

Jean Fujimoto, Mink staff

Sharon Holroyd, Bell staff

Jack Jennings, Perkins staff

Janet Kuhn, formerly Bell staff

Thomas Jolly, William Ford staff

Mira Luy, Badillo staff

Dan Maldonado, Roybal staff

Trudy Wright, Meeds staff

General Questions

at reasons did you decide to intro-
ion?

q ~ 1. why and for what I

UCe bilingual-bicultural legislat
2. How did you go about developing legislation?

What were the major issues that you wanted the

3.

legislation to deal with?
tionship between the bills

4. wWhat was the rela ‘
d ultimately the Senate

introduced, the Senate bills an
amendment?
s by which the House arrived

5. What was the proces .
isions?

8t the bilingual-bicultural provi
change between the decision to offer

6. Did the bill - ,
1 in Subcommittee and the

an amendment to the overall bil
Versions that passed the House?

Specific Questions

1972-1973:

BE&Q? to Introduction:
1. When did you begin thinking about legislation

Yelating to bilingual education?
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2. Were you asked by your boss to investigate the
need for such a program?

3. What were the substantive reasons and issues
that you felt legislation could resolve?

4. What were the reasons you felt it in your Con-
gressperson's interests to introduce such legislation?

5. VWhat were the negative considerations what were
examined? _ y :

6. What interest groups, if any, or other inputs
were there prior to the decision urging the introduction
-0of legislation?

7. Were there any such individuals or groups recom-
mending against such action?

Introduction of House Amendments in Education Subcommittee:
August - Decemker 1973:

1. Was there any relationship between the bills in-
troduced in the House and the Amendment that was introduced
in Subcommittee?

2. Was there any relationship between the b%l%ngual
provisions of the Senate bill and the Bilingual provisions
of the House bill?

3. Was there any opportunity for interested groups
to comment on or originate the provisions of the House amend-
ment. If so, which, and in what manner?

-

4. In Subcommittee, who were the Eey supporters of
the bilingual provisions? Who were the chief opponents?
What were the major arguments?

Hearings of Full Committee on Education and Labor:
March 1973:

l. What role did the hearings play?

2. Vas there any relationship between the Illouse
hearings and the amendment offered in Subcommittee?
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3. Was the bilingual provision in the House adopted
in Subcommittee or in Full Committee?

4. Were there any changes in the Full Committee
from what the Subcommittee did with regard to bilingual
education?

5. What were the changes? Who were the proponents
and opponents of those changes? Was there much debate?

Conference: June 1974:

1. Who were the chief protagonists in the Confer-
‘ence as it related to the provisions of the bill?

2. How did the chief protagonists view the major
issues?

3. What did the outside groups concern themselves
with? How were they involved in the process of resolving
the differences between the House and the Senate prov151Qns?

4. What was the Administration's role and how did
its positions, relative to that of the House and the Senate,
come out in the end?

Conclusion and Passage: July-August 1974

1. In viewing the results of the Conference, would
you consider the Bilingual Education Act of 1974 to be
revolutionary, reactionary or reformist in nature when
viewed against the previous role of the Federal government
in funding educational programs for limited-English speakers?

2. What do you think the Federal role in bilingual
education should be in the future?
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INTERVIEW FORM:
LOBBYISTS AND OTHER GROUPS

Name

Date

Interview Questions: Pepe Barron, American Association of
Community and Junior Colleges
Linda Chavez, American Federation of
Teachers
Cecilia Cosca, U.S. Commission on
Civil Rights
Manuel Fierro, National Congress of
Hispanic American Citizens, formerly
RASSA
Greg Humphries, American Federation of
Teachers ,
Charles Lee, Committee for Full Funding,
formerly Morse staff
Stanley McFarland, National Education
Association
Rosa Morales, U.S. Commission on Civil
Rights
August Steinhilber, National School
Board Association
Richard Warden, United Auto Workers
Kenneth Young, American Federation of
Labor.

General Questions

1. Why were you concerned with the issue of bilin-
gual-bicultural education?

2. What was your position?

) 3. What were the major issues you wanted the legis-
lation to deal with?

4. In reviewing the outcome of the legislation,
were your lobbying efforts effective?
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Specific Questions

Lobbyists and the Senate: 1973-1974:

1. Did you have any opportunity to comment on or
to originate provisions in the initial Kennedy and Cranston
bill? 1If so, which and in what manner?

2. Which were the provisions you were most inter-
ested in? :

3. Were these provisions included in the compo-
site amendment?

4. How did Senator Montoya become involved?

5. Did you have any role in the development of the
Senate hearings? 1If so, what?

6. Were the hearings successful?

7. Were you aware of any conflicts between Kennedy
and Cranston in the development of the joint amendment?

8. Were you involved in the development of that
amencdment? If so, how and when? '

9. What do you view as the differences between
the joint amendment and the Kennedy and Cranston bills?

10. What were the difficulties in the adoption of
the joint amendment in Subcommittee?

Lobbyists and the House: 1973-1974:

: 1. Did you have any opportunity to comment on or
to originate provisions in the initial House bill? If so,
which and in what manner?

2. Which were the provisions you were most inter-
ested in?

3. Were these provisions included in the composite
amendment?

4. Which members of Congress were involved?
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5. Did you have any role in the development cf
the House hearings? If so, what?

6. Were the hearings successful?

7. Were you aware of any‘conflicts between differ-
ent members of Congress on the issues of bilingual-kicultural
education?

8. What were the difficulties in the adoption of

the Subcommittee of the joint amendment?

Lobbyists and the Administration: 1973-1974:

1. Did you have any contacts with Administration
officials? Whom?

2. What was the Administration position prior to
Conference? How did that position change?

Conference: June 1974:

l. Who were the chief protagonists in the Confer-
ence as it related to the provisions of the bill? Chief
supporters?

2. How did the chief protagonists view the major
issues?

3. What were the substantive issues you were con-
cerned with?

4. How were you involved in resolving the differ-
ences between the House and the Senate?

5. What was the role of the Administration and how
was the Administration's position relative to that of the
House and the Senate resolved in the end?

6. What were the compromises in the final legis-

1 lation?
7. How effective was your input?




~464-

Conclusion and Passage: July-August 1974:

1. In viewing the results of the Conference, would
you consider the Bilingual Education Act of 1974 to be
revolutionary, reactionary, or reformist in nature when
reviewed against the previous role of the Federal govern-
ment in funding educational programs for limited-English
speakers?

2. What do you think the Federal role in bilingual
education should be in the future?
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INTERVIEW FORM: ADMINISTRATION

Name

Date

Interview Questions: DHEW Personnel: Charles Cooke, Joseph

' Connor, Bruce Gaarder, Alan Gins-
burg, John Molina, Rudy Muniz,
Michael O'Malley, Sharon Patrick,
Juliet Rendely, Kathy Truex;

OMB Personnel: William Fisher (form
merly with OMB now with U.S. Congres-
sional Budget Office), John Lively,
Dan McGurk;

General Questions

_ 1. What was the Nixon Administration position on
the issue of bilingual~bicultural education? T

2. What was the position of the Office of Manage-
ment and Budget on bilingual—bicultural education? The
position of the President's Domestic Council?

3. What was the position of DHEW on bilingual-bi-
cultural education? Was there any internal disagreement
between DHEW, the Office of FEducation, the Division of Bi-
lingual Education and the National Institute of Education?

4. Do you believe the Federal role in bilingual
education should be that of providing transitional assis-
tance for limited English-speaking or maintenance of the
language and culture? :

5. Do you believe the Federal government should

be the basic funding source for service programs--as under
Title I--or solely a source of model demonstration funding?

6. Do you believe the Federal government's role
should be that of capacity-building, through teacher pre-
paration and training, for example, or that of funding
actual bilingual projects at the local level, or both?
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Specific Questions

The Development of the Administration Position:
1972-1974

1. Why did the Administration propose to consoli-
date categorical education programs under the Better Schools
Act of March 1973 into a special revenue-sharing proposal?
Was it budgetary?

2. Why was Title VII omitted from the Better
Schools Act of 19732

3. When did the Administration move from a one
"year extension to acceptance of a multi-year extension of
Title VII? Why?

4. What role did key Administration personnel play
in the development of the Administration position? (Wein-
berger, Carlucci, Ottina, Cavenaugh, Evans, Cooke.)

5. Were you in favor of the extension of Title VII?
Why, or why not?

6. Were there specific issues that you wanted any
extension of bilingual-bicultural education legislation to
deal with?

The Senate and the Administration: 1973-1974:

1. What was your view of the Kennedy bill and the
Cranston bill? What was your view on the joint amendment
introduced into the Subcommittee print?

2. What was your view of the final Senate position?

3. What was your view on the basic issues of main-

tenance, upgrading to Bureau, NIE, vocatiqnal e@ucgtion,
higher education, library services, capacity building ver-
sus .

4, Did you contact any Senators or Senate staff?
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T
*ES—EEESG and the Administration: 1973-1974: -

What was your view of the House bill and its pro-

. 1.
Vlisions?
and 2. In terms of the differences between the house

the Senate, what was your view on the differences?
3. Did you contact any Representatives or staff?

The Lobbyists and the Administration: 1973-1974:

. 1. Were you contacted by any lobbying groups?

Which ones? Y ’

Admi -« 2. Did the lobbying groups have any effect on the
Ministration position? :

Sgﬂfggence: June 1974
How did you go about attempting to influence

1.

the outcome during the Conference?

Who were your chief supporters and opponents

. 2.
‘D the Conference?
Did you favor the House or Senate position?

3-
isfied with the compromise?

Were you sat

July-August 1974

C .
=2Nclusion and Passage:

1. After the Conference, who was arguing for a
Presidential veto of H.R. 69 on the basis of Title VII?
Were there any White House meetings? What was the view
Of President Nixon and then President Ford on the Educa-

tion Amendments of 19747 ,
esults of the Conference, would

2. In viewing the r :
the Biliggual Education Act of 1974 to be

r reformist in nature when
ole of the Federal government:

YOu consjider
or limited-English speakers.,

r . .
v?VOlUtlonary, reactionary ©
lewed against the previous r

)

o funding educational programs £
ou think the Federal role in bilingual

e 3. What do ¥ 5
ducation should be in the future?
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