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Almost all of the work to desegregate public schools, colleges, housing,
transportation, lunch c;iunters, parks, and other public accommodations was done by
. Constance Baker Motley (1921-2005), the only woman lawyer at the LDF and the only
woman who argued desegregatioﬁ cases in court during most of the civil rights
movement from 1946 through 1964. Her agency and action as a key strategist and trial
' lawyer affected the outcome of the movenﬁent; it facilitatg:d the dismantling of Jim Crow
and a segregated society,

Motley tried and won cases t6 end legalized segregation and vestiges of racial
discrimination in Amerjcan society when neither the federal nor state governments would
ao so. .In addition to writing briefs in Brown, she argued ten major civil rights cases
before the Supreme Court and won nine of them. Motley was trial or appellate counsel in
57 cases in the United States Supreme Couﬁ, 82 cases in federal courts of appeals, 48
cases in federal district courts, and numerous c.ases in state courts. She represented
protestors who sat in at “white only” restaufants and lunch counters and won the case in

- the Supreme Court which set aside all of the convictions that had resulted from the sit-ins. -



She represented “Freedom Riders” who were arrested and jailed when they rode across
the country to test the Supreme Court decision that prohibited segregation in interstate
transportation. Motley represented civil rights activists and forced theii release when
they were arrested and locked up in Southern jails. She secured the ri ght f(.)r' blacks to
regiéter, vote, ride and sit in any vacant seat on buses and trains, be served and eat‘ at
lunch counters and restaurants, stay in hotels, and to go to parks, museums, and other
places of public acéommodations. She sued and won discrimination in education cases
against the states of Missiésippi, Florida, Al'abgma, L_ouisiana, Arkansas, Georgia,
Tennessee, North and South Carolina, Ohio, New Jersey, and New York and the District
of Columbia and secured the right for blgcks to attend formerly all white public schools,
colleges, and universities, including the Universities of Mississippi, Alabama, Georgia,
Florida, and Clemson College. She represented Dr. Martin Luther King, Jr. and helped
maintain support for the civil rights movement.

Moﬂey endured physical threats and eﬁcéuntered hostile mobs, hostile governors
and hostile scho-ol board officials, as well as segregationist judges and lawyei‘s in her
work. In Mississippi and Alabama, bléck men with guns éurrounded the house she slept
in to protect her,

The story of the civil rights movement changes as a result of the work that she
did. Her contributions complicate the view of history from the male model of leadership

by charismatic men to a more complete model that is inclusive of women.
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| Chapter 1:

Introduction

This work centers on Constance Baker Motley, a horthem black woman, wife
-and mother who became a path breaking civil rights lawyer in the. sSouth, a political

leader, and a federal judge who devoted her life to achieving a goal - equality under
law for.alllpeople.- It is a biographical work that is intended to portray a more
accurate and complete perception of the social movement during the second half of
the twentieth century that became known as the ecivil rights movement by including’
the life, work, and experiences of Motley as an agent of social and political change
and a leader of the movement. It is also an interdisciplinaryi work that incorporates
social sciences and ﬁumanities disciplines including history, law, women’s studies,
cultural studies and ethnography.

The civil rights movement can be conceptualized as part of a movement for
human rights and the struggle of disadvantaged and excluded groups against racism,
sexism, and inequality as well as the struggle to attain social justice and inclusion in
society. Other political and social movements (antiwar, feminist, lesbian, gay, new
immigrants, disability, environmental, students, and contemporary activists) were
inspired and galvanized by the black challenge to racism and discrimination. In her
book, From Margin to Mainstream.: American Women and Politics Since 1960, Susan
Hartmann argued that the black struggle for equality in the 1960s provided the model
and inspiration for the other groups that derived their ideologieé, tactics, and

legislative agenda from the civil rights example (Hartmann, p. 9, 1989).



The civil rights movement was made up of many movements and campaigns
to end official racial segregation and discrimination. It had both national and
local/regional dimeﬁsions. It was not confined to the South; campaigns Wére' waged
in the North, East, Midwest, and major cities and small rural areas across America,
The st;ruggle for equality extended beyond a challenge to segregation. It also focused
on disparity in economic opportunities, consumer credit, welfare rights, health care,
and all aspects of social and political activities. The social movement spread over
more than two decades. Civil rights campaigns were continuous struggles that began
before the 1954 case of Brown v Board of Education, 347 U.S. 483 (1954), and
continued after the assassination of Dr. Martin Luther King, Jr. in 1968.

Two of the more effective strategies employed by blacks in the civil rights
movement were nonviolent protest and court action. Non-violent protest involved
1ﬁ0bilization of blacks to participate in mass demonstrations to end official récial
segregation and discrimination, achieve equality, and bring about social and political
change. Tt was made up of many movements and grassroots campaigns (Hamlin,
2012). Although‘many of the movements and campaigns were primarily organized
and sustained by black women activists, charismatic men are given most of the credit
for being the change agents and leaders of the civil rights movement. Court action,
the second strategy employed in the movement, involved a legal challenge to de jure
ségregation Iaws, policies, and practices, to digmantle Jim Crow, and to overturn the
Supreme Court decision in Plessy v. Ferguson, 163 U.S. 537 (1896). That case
mandated “separate but equal” in public accommodations. Assistancé in achieving

the goals and objectives of the legal challenge came from the National Association



for the Advancement of Colored People (NAACP) and the NAACP Legal Defense -
And Educational Fund, In¢. (LDF), the legal arm of the NAACP. They used |
litigation to eradicate the Jim Crow system and to achieve social and political change.
The LDF led the battle in the courts winning crucial civil rights cases. It challeﬁged
segregation in education, public accommodations, transportation, employment,
housing, and voting rights.

“The Constance Baker Motley story is intertwined with that of the LDF,”
wrote Allan Morrison in his piece entitled, “Top Woman.Civii Rights Lawyer
Securing rights for millions, Negrd woman is one of world’s most influential
lawyers” (Morrison, p. 50, 1963). Moﬂey was the only woman lawyer at the LDF
and the only woman Who argued desegregation cases in court during most of the civil
rights movement. “She won most of the important desegregation cases,” said Jack
Greenberg, her long time colleague and former Director Counsel of the I.DF, former
Dean of Columbia College, former Vice Dean of Columbia Law Schooi, and current
Alphonse Fletcher, Jr. Pro'fessor.of Law at Columbia University Law School. Her
victories were crucial to the strategies employed and the success of the movement
(Greenberg, 2009).

She may have won most of the important desegregation cases; however, well
known male lawyers at the LDF received most of the national press and most of fhe
credit for legal victories the LDF secured during the movement. They were also
- recorded as change agents and leaders in stories about the role of the LDF in the civil

rights movement.



Motley, on the other hand, has remained largely invisible and not properly

credited for her work. She received some attention from local/regional newspapers

~ in the South and black newspapers and magazines; however, the white mainstream

media and historians either overlooked her or viewed her as a secondary and

supporting actor who contributed to the work performed by Marshall and other male

lawyers at the LDF. Historians also failed to examine who Motley was, what work

she did, how she experienced the civil rights movement, and her role as a change

agent and leader of the movement.

In a USA Today article entitled, “Four lionesses put their imprint on history”

Wayne Wickham commented on the lack of credit Motley received and his concern

about how history would record her,

Constance Baker Motley...was the only woman on the NAACP legal
team that won the historic U.S. Supreme Court decision outlawing
school segregation. It wasn’t the positions she held but the difference
she made that should have secured Motley a prominent place in the -
history of her time....She led the legal team that got Charlayne Hunter
into the University of Georgia in 1961. The following year, Motley
spearheaded the legal fight that won James Meredith admission to the
University of Mississippi... While Thurgood Marshall rightfully earned
top billing as the civil rights movement’s most important legal figure.
Motley was a lioness who braved great danger to use the laws of this
land to fight racial bigotry... I worry that history will give short shrift
to what she and ...other women have accomplished” (Wickham,
2005).

Wickham’s concern about how Motley’s accomplishments would be recorded

in history was well founded. She remains virtually unknown; she is not widely

recognized or credited for her work. Many people, including civil rights activists she

represented, don’t even know who Motley was or what her achievements as a civil

rights lawyer did for them. The number includes thousands of black graduates from



formerly all white public schools, colleges, universities, and professional schools that

were forced to desegregate and admit blacks afler she won cases against them. The

- number also includes thousands of people who were arrested anci jailed for -
participating in freedom rides, sit-ins, marches with King, and other forms of protest.
Many of them know that the LDF represented them, but they do not know that it was
Motley who actually won the cases that secured their release from jail, overturned
their convictions, and desegregated formerly all white institutions — dismantled Jim
Crow.

Lynn Huntley, -President of the Southern Education Foundation, a former staff
member at the LDF, and a former law clerk for‘Motley, wrote that despite her
accompiishménts, “millions whom she helped in her lifetime will never know her
name” (Huntley, 2005). Drew Days, Alfred M. Rankin Professor of Law at Yale
TLaw School, former United States Solicitor General, former LDF attorney, and the
first African American Assistant Attorney General for the Civil Rights Division as
well as Motley family friend also commented about the fact that many people still do

‘not know who Motley was or what she accomplished during the civil rights
movement. “She won many of the most significant desegregation cases in America in
courts in Mississippi, Florida, AIabama, Tennessee, South Carolina, aﬁd North
Carolina and throughout the country,” said Days. “She won many cases whose
names we have seen but unfortunately...not connected properly her name to them”
(Days, 2009).

Although the legal victories Motley won were important to the success of the

civil rights movement, she, like other black women agents of change, has been



completely omitted or marginalized in historical narratives. When she has been
included in stories, she has often been portrayed in a contributory role as only
ﬁroviding assistance to male attorneys at the LDF.

Juan Wiﬂiams, noted journalist and author, commented on the virtual
omission of Motley. The story of the civil rights movement and the role played by
the “Legal Defense Fund’s acclaimed male lawyers — Thurgood Marshall, Jack
Greenberg, Bob Carter and Wil;:ay Branton” is well knbwn, said Williams. “But
somehow, a hole exists in the heart of the tale which omits or overlooks Constance
Baker Motley who was often times the enforcer in terms of the law. She was the fron
lady... with the dignified manner. She was the one who would go into Georgia and
worlc with Charlayne Hunter Gault... and go into Alabama and work with Autherine
Lucy and go into Mississippi and work Wi‘t:h James Meredith to make the law a
reality,” and dismantle Jim Crow (Williams, 2009).

Why I Decided To Research And Write About The Life And Work Of Motley

I beéame interested in Motley during a visit to her country home in Chester
Connecticut. My family and I had beeﬁ invited to join Motley, her husband Joel
Motley, jr., and her niece, Constance Royster, for a wonderful dinner of baked
chicken, mashed potatoes, green beans, and a “mile high pie” with vanilla ice cream.
Before dinner, Motley talked with me about her civil rights work. She showed me
photographs she had taken with King and other activists she represented. She aiso
showed me newspaper and magazine clippings about the desegregation cases she had

won and people she had represented.



Alter critically reading traditional narratives and literature recently p.roduced
by feminist and civil rights scholars who wrote about the civil rights movement, I saw
that they were incomplete because they omitted Motley and her accomplishments
when discussing the NAACP, the Southern Christian Leadership Conference (SCLC),
the Student Non-Violent Coordinating Committee (SNCC), the LDF, Marshall, King,
Meredith, and other celebrated.male figures who impacted the movement. [ began
this btographical work that centers on Moltiey in order to fill in a gap in the scholarly
lite're;ture and to help make the history of the civil rights movement more complete
and accurate .l

This work focuses on Motley as a movement lawyer. It explores the key role
she played in the movement, how she expérienced it, and how the cases sﬁe won
affected the strategies and outcomes-of the movement and changed American society.
It also explores how she lived and worked in a gendered world and was able to
overcome obstac;es of race and sex to become thé only woman lawyer at the LDF and
the only woman lawyer who did trial work in the courts — an atypicai career for a
woman — duriné most of the civil righté movement.

The goal of this work is two-fpld. First, it is inten&ed to portray a more
complete perception about the civil rights movement and the contribution Motley
made to it. Second, this work is intended to help people undefstand and know who
Motley was both personally and professionally, what she accomplished, why she

should be viewed as a change agent and a leader of the movement, and why she

should be fully written into narratives of the movement and the history of America.



Questions, Sources, Methods

The central questions I address are:

I. Why have Motley and so many other “unsung” black women who made
important contributions to the civil rights movement remained Virtuaﬂy anonymous
and invisible?

2. Who was Constance Baker Motley? What was her “story,” Both personal
and professional? How did she figure in the civil rights movement as a black woman
trial lawyer ?

3. What was the work that Motley did? What major desegregation cases did
she tal;e on? How did she experience the civil rights movement? How was the world
in which she performed her work gendered? |

4. What were the immediate and long term consequences of the desegregation
cases Motley won and how did their outcome affect the broader local or national
strategies employed in the movement? What was the impact of her work on political
and social change in America? |

5. How and why did Motley transition to an elected official and the judiciary?

The specific sourceg for my research on Motley included court decisions,
scholarly literature about the civil rights movement, newspéper and magazine articles,
biographies and autobiographies, “The Reminiscences of Judge Constance Baker
Motle‘y,” a personal recqrded oral interview with Mrs. Walter Gellhorn conducted
from December 4, 1976 to March 11, 1978, and boxes of material madé available by

the Motley f&mfly. (Motley was an attorney in approximately 200 cases at the LDF.



They are listed in Appendix A. The sources made available by the Motley family are
listed in Appendix B.)

Sources for my research also included The Constance Baker Motley papers in
the Sophia Smith Collection at Smith College and The Constance Baker Motley
papers at Columbia University, -

The papers in the two collections span the period from 1948 through 1988.
The civil rights related material includes speeches given by Motley, articles written
by her, draft copies of court decisions and other legal documents, correspondence
with King, Meredith, and other civil ri.'ghts activists, newspaper and magazine articles
about cases fhat Motley won, photographs with civil rights activists, and transcripis of
interviews with and about her.  The collections also inciude'Moﬂey’s writings about
the implementation of Brown and the struggle to end racism in education, voting, and
public accommodatlions in the South and the impact of Brown on ending
discrimination in housing, employment, and opportunitieé for blacks to enter
professions, especially in law. (A summary of Motley’s writings in the collections
are in Appendix C.) Most of the material in the collections covers the period
from1964 to 1966 (the two year period that Motley was an élected official). It relates
to her career as a New York State Senator and Manhattan Borough President. That
material consists of correspondence with constituents about social and poliﬁcal
matters, press releases related to Motley’s political career, campaign literature, and
various tYpes of memorabilia. The collections also contain a good deal of material
that relates to Motley’s early years as a judge on the Federal District Court for the

Southern District of New York and drafts of her judicial opinions. The material in the



collections that relate to Motley’s career as a public official contains correspondence
with constifcuents, President Lyndon Johnson about her appointment as a judge, and
correspondence with other elected officials. It also includes speeches and press
releases about legislation pertaining to educati‘on, employment, housing, development
in urban areas in New York City, especially in Harlem, and political and social
matters that concerned Motley as an elected official.

I supplemented the material in the Motley collections With other sources of
research including correspondence with people who participated in my research. I
received responses to questionnaires and written statements about Motley from
Katherine Blakeslee, John Brittain, Ché.rlayne Hunter-Gault, Lynn Huntley, James
Nabrit, Andrew Young, and Wyatt Tee Walker. I conducted interviews with Herbert
Wright, Carlotta Walls LaNier, Bernard Lafayette, and Maya Angelou and T arranged
for audio visual recordings about Motley with President Bill Clinton, Charlayné
Hunter-Gault, Vernon Jordan, and Jack Greenberg, I also drafted questions and
arranged for Juan Williams to conduct audio visual interviews with Derrick Bell,

| Drew Days, Charles Ogletree, Ernest Green, Joel Motley, 111, William Coleman, and
Stephen Bre.yer at the U.S. Supreme Court. All of these interviews were used and
incorporated into the Quinnipiac University documentary, Justice Is A Black Woman:
The Life and Work of Constance Baker Motley (Quinnipiac, 2012). Maya Angelou
acquiesced to my request for her to read a stanza from her poem, Still [ Rise as the
opening for the film. The documentary, which aired on PBS in 2012, was narrated
by Juan Wﬂliams.‘ I was included as a producer and given c'redit for use of interviews

that I conducted and arranged and for and the use of my research on Motley.
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Herbert Wright, one of Motley’s colleagues at the NAACP and Jack
Greenberg, Derrick Bell, and James Nabrit, Motley’s colleagues at the LDF, shared
their perception of how she experienced the civil rights movement in her work as the
only woman lawyer working primarily in the South where almost all of the otﬂer
lawyers and judges were white males. They commented on the cases she handled and
 the manner in which éhe was disrespected by hostile, Segregatidnist judges that she
‘appeared before in courts. They provided details about the unexpected actions of

hostile governors, school board officials, and state legislatures who engaged in tactics
to block desegregation and made her work much more difficult. They talked about
the constant danger she faced from angry white mobs, the many m'éhté she slept in
houses surrounded by black men with machine guns to protect her from the mobs,
and the many nights she had to drop everjfthing and take flights frém New York to
the South té represent I(iﬁg, freedom riders, sit-in protestors, and other civil rights
activists who had been arrested and jailed. They also talked about the pride that
people in the black community took in Motley and hoW they flocked to the
courthouse to see the black woman attornéy from the North who made southern
segregationist officials squirm in their seats on the w_itﬁess stand when she cross
examined them, Vernon Jordén, Andrew Young, Drew Days, Joel Motley, Charles
Ogletree, John Brittain, Charlayne Hunter Gault, Carlotta Walls LaNier, Ernest
Green, Wyatt Tee Walker, and others who knew or worked with or were represented
by Motley during the civil rights movement also shared stories that help us
understand and appreciate who shezwas, what she accdmplished, and how she

experienced the civil rights movement. The reflection on the years that were spent

11



with Motley either as her colleagues, clients, family members, or friends — and ;hé ‘
stories they told — provided an intimate portrait of Motley that most historians did not
have. The stories, together with other research that formed the basis of this
biographical work, support the argument that Motley was a change agent and leader
who should be fully written into narratives of the civil rights movement to give a
more accurate and complete percepﬁon of it. The following comment also succinctly
made the case for writing Motley in: |

Much of the history of the civil rights movement has focused ...on the
stories of great men like Martin Luther King, Jr., Thurgood Marshall,
and many others... But the movement’s successes would not have
been achieved without the support, dedication, defiance, intelligence
and hard work of many women...

Constance Baker Motley ...brought her legal brilliance to the most
important civil rights cases for 20 years...fighting. ..cases to break
down barriers... The LDF assigned her the James Meredith case in
1961, and the nation saw her escort the young student as he braved a
jeering crowd to integrate the University of Mississippi...She won
cases that struck down segregation in Southern restaurants and lunch
counters...hung out with the Rev. Dr. Martin Luther King, Jr., while
he was in jail, sang freedom songs in bombed churches, and spent a
night under armed guard with Medgar Evers before he was murdered.
Throughout her career... Motley was renowned for the quiet but
powerful way in which she prepared and presented the lawsuits that
led to a greater equality for black people. “Balancing Race and
Gender: LDF Women Pioneers (March 31, 2009,
http://www.thedefendersonline. com/2009/03/3 1/balancing-race-and-
gender ldf-women-pio

Significance Of The Project

The project will contribute to an undérstanding and development of a more
inclusive, complete, and accurate representation of the civil rights movement and the
diverse work performed by black women who helped make it successful. It will fill

in a gap in the scholarly literature about the movement by including a discussion of
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Motley’s work and experiences. The project will bring attention to who she was and
what she did that affected the movement. It will contribute to a revision and
_correct'ion of the previous interpretation about lawyers at the LDF who performed
work that was important to the movement by giving Motley appropriafe recognition
for work that she performed. The project will help readers understand that there is
something missing in their conception of the history of the civil rights movement
and the male model of leadership by charismatic men. It will help readers understand
the need for a more complete and iﬁclusive definition of leadership that makes room
for the diverse black women leaders who perfornied their ‘work in many different
venues and political spaces and‘who utilized alternative styles of leadership that
differed from those utilized by men. Finally, the project will demonstrate that formal
. male activism should no longer be viewed as the only style of leadership that was
effective or acceptable in the civil rights movement.,

[ want readers to know that Motley’s work in the courts mattered; it was
crucial to the success of the movement. I want them to know that the law suits she
won were central to the success of the civil rights movement and that without the
legal Victdries Motley ;ecured, major social and political change in America may not
have been achieved.

I want people to understand that qlthough Motley won most of the important
desegregatiﬁn cases in courts, there was always a great deal of hostility and resistance
© to the implementaﬁén of the victories. 1 want them to understand that she still had to
fight hostile’school boards, mayors, governors, university and college administrators,

segregationist judges, and mob violence in local communities to actually get the
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students into the schools and make the Supreme Court’s ruling in Brown a reality. I
want them to know that much of that work was performed under difficult and often
dangerous conditions in which she was away from her family for extended periods of
time and her life was threatened.

I want people to underst;dnd that Motley won long and ha:fd fought battles that
led to the implementation of Brown and desegregation in America; however, she has
been rﬁarginaiized or overlooked in narrati‘;fes about them and the civﬂ rights
movement. For example, historians wrote about how brave James Meredith Was for
integrating the University of Mississippi, bﬁt they did not write about the constant
.trips —over 21 — that Motley made to Missi-ssippi or the emotional stress, tension, and
physical danger she was exposed to in order to win the case and then to actually get
him registered as a student in the University. Historians also wrote about the
desegregation of the University of Alabama, the University of Georgia, public
schools, and other institutions that were forced to admit blacks after Motley won
cases against them, but they failed to explore her role and experience in securing the
victories. In addition, historians wrote about the impact of marches and other forms
of protest led by King, and direct action by students who paﬁicipated in sit-ins and
freedom rides, but not aibout how the work that Motley performed in the courts made
it possibie for them to go forward with the activities and be released from jail when
they were arrested or convicted.

When historians wrote about the desegregation cases Motley won, they
primarily focused on her clients, many of whom became celebrated heroes of the civil

rights movement (7.e. James Meredith and Martin Luther King, Jr.). They also
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focused on the LDF, Thurgood Marshall, its chief counsel, and other male attorneys
at the LDF.  Motley’s name was not properly linked to the LDF civil rights successes
or to Marshall’s name. She was not properly connected with cases that she won
involving King and other activists she répresented. Similar to other black women
activists, Motley faded into the background behind well known men.

When one thinks of how Jim Crow was dismantled and how desegregation
became a rr;ality, usually Brown v Board of Education, 347 U.S. 483 (1954), the
landmark United States Supreme Court case, comes to mind. The Court’s order
directing schools to desegregate and admit blacks was rnomentoué; however, it was
not automatically implemented. Resistance to the- ruling was widespread, especially
in the deep South stat)es. The authorities in those states were angered by Brown and
refused to comply with the Court’s order to ad}:ﬁit black students (Woodwa_rd p. 147,
1955; Hamlin, p. 43, 2012).

In her book, Crossroads at Clarksdale The Black Freedom Struggle in the
Mississippi Delta after World War 11, Francoise N. Hamlin wrote that
“Brown.. enraged whites” and “a few short weeks after the Brown decision, James O.
Eastland from Mississippi stood on the Senate floor and declared: ‘Let mé make this
very clear. The South will retain segregation!” (Hamlin, p. 32, 2012). Eastland’s
emphatic deciaraﬁon encouraged defiant rhetoric and acts by governors, legislators,
school boards, and 1a\&yers who oﬁposed desegregation. Their oratory and acts of
defiance “blazoned across the pages of the local press for days after the Brown ruling
and buttressed white citizens’ resolve to fight” to maintain rgcialiy segregated schools

»

(Hamlin, pp. 29, 30, 2012).
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Blacks soon realized “that the struggle had just begun” — that state and local
governments across the South were determined to resist implementation of Brown;
and “large —scale integration.” Rather than integrate schools, state and local officials
created “figurative blockades to ensure that all deliberate speed...successfuily
translated into strategies of avoidance” and resistance (Hamlin, pp. 37-38, 57- 58,
2012). Asaresult of the resistance, the LDF was deluged with desegregation cases.
It was the work involved in trying those cases in state after state, city after city, and
school district after school district to enforce the Court’s ruling in Brown that actually
implemented it.

Almost all of the work to desegregate public schools as well as colleges,
housing, transportation, restaurants and lunch counters, parks, and other public
accommodations was done by Motley. “She was the LDF atftorney mostly in charge
of the desegregation cases at the trial level,” said Greenberg. She was the attorney
who was sent south to handle most of the significant desegregation cases that flowed

from Brown (Greenberg, 2009).

Joel Motley summarized his mother’s work and career as a civil rights lawyer
at the LDF as follows:

My mother began her work at the Legal Defense Fund...at a time

when the litigation phase of the civil rights movement bad just begun

to take off and there had been some successes in challenging

segregation in law schools and other professional schools...[The

strategy] was to begin integration at the top of the education structure

and work its way down to eventually [elementary school] the Brown

case in 1954... My mother was a part of the team that worked on

Brown. -And then after the Brown decision in 1954, the all deliberate

speed component of Brown meant that there would be a generation, in

fact several generations, of individual cases designed to implement

Brown. And so while Brown was a pervasive weapon for the
movement of civil rights litigation, it required a house by house, street

16



by street implementation and many, many cases, not just in school
desegregation, but also housing desegregation, and employment
discrimination (Joel Motley, 2009).

17



Black women were on the front lines organizing, risking their lives,
jobs, and the security of their families...In summary, although black
women’s participation in the civil rights movement is recorded, their
roles as leaders are not duly recognized (Peacock, pp. 14-15, 2008).

Chapter Two

They Were “Invisible” But Their Work Mattered

Historians éonceived of the civil rights struggle as primarily a coalition of
national organizations in a political movement that helped secure judicial and
legislative victories. They focused on the NAACP, the Southern Christian
Leadership Conference (SCLC), the Student Non-Vielent Coordinatiﬁg Committee |
(SNCC), the LDF, and other male dominated national organizations.

Valeria Harvell commented on the attention focused on the NAACP and the
other organizations in her article, “Social Movement Theory And Black Women’s
Politiéai Activism” (Harvell, pp. 2-14, 2005). She wrote that the “NAACP is often
cited as an early mobilizing entity that provided essential resources to local
campaigns” and much needed leadership bn the national and state level; it provided a
“mass-based membership, a communications infrastructure, and an organizational
network with considerable fundrairsing capabilities” (Harvell, pp. 12-13, 2005). The
resources allowed the NAACP to play an essential role in the movement.

Historians examlined events of ﬁational significance and large protest
demonstrations led by charismatic black ministers and men who held formai titles in
the national organizations and maﬁe puBlic statements that were covered by the white
mainstream media. They ignored or marginalized lower proﬁie, but indispensable

activities engaged in primarily by black women. Those activities included recruiting
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paﬁicipants neeaed to suppoft the movement, establishing organizational procedures
and routines, devising political strategies, fund raising, alliance bﬁilding, mobilizing
constituencies that sustained the movement, voter education, and participgting ip
direct action protests (Harvell, pp.12-15, 2005). Sometimes black women were not
prominent in media reporting of the dramatic events (Sartain, p. 2). Other times they
were intentionally deleted from photographs and coverage of events they participated
in; they were “cropped out of the picture” by the media. An example is the Atlanta
Constitution which gave front page coverage to a @arch in which King and 51 other
people were arrested with him. In the photograph that accompanied the story, the
newspaper cropped out a black woman carryigg a sign that read, “We want to sit
~down like everyone else.” The picture of Dr. King was prominently featured in the
newspaper (Lefever, p. 66, 20055.

The well known, high profile, and charismatic black men h_éd traditional
authority, access to power, and responsibility for decigion making about
organizational tactics, goals, and strategies. The widespread coverage they received
in newspapers, magazines, and television netWorks made them very visible and
reinforced the perception of them as change agents and principal leaders of the civil
rights movement by those within the organizations (i.e., their followers) and by the
public (Robﬁett, p. 18, 1997; Robnett, .pp. 1664-1665, 1996; Barneﬁ, pp. 163-164,
1993). Black women were portrayed as followers éf the men and organizers.

- “Behind the scenes and elsewhere, of course, women played essential roles...both
organizationally and politically, although usually with much less fanfare than their

male counterparts” (Harvell, pp. 12-13, 2005).
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Some women (i.e., Daisy Bates, the local NAACP president who orchestrated
the Little Rock Nine desegregation of Central High) spoke for theif organizations and
were visible; however, most black women were prevented from attaining visibility
(speaking publicly for organizations they were associated with). Women were also
prevented from beinlg acknowledged as leaders because they were confined to
entrenched gender roles in society and in the civil rights movement.

In “Ella Baker: Free Agent in the Civil Rights Movement,” Aprele Elliott
argued that “scholars must look beyond the body of male rhetoric and the White—ma1¢
dominated media reports” that covered stories of the civil rights movement only
partially and igﬁored black women’s action and agency because they.did not speak
publicly for their organizations (Elliott, p. 602, 1996).

| Black women’s action and agency mattered in the civil rights movement.
Without their important cohtributions, the goals and successes of the movement
would not have been achieved. The women made their contribﬁtions in various ways.
Often, they were the ones who initiated and sustained catalytic events of the
mbvernent.

Historians generally agree that certain events were catalysts for the civil TigiltS
movement. They include: the 1954 U.S. Supreme Court ruling in Brown v. Board of
Education, the 19‘55 Montgomery Bus Boycott, the 1957 crisis surrounding the

integration of Central High School in Little Rock, Arkansas, the lunch counter sit-ins
initiated by college students, the freedom rides, the. crisis surrounding the
desegregation of the University of Georgia, the crisis surrounding the desegregation

of the University of Alabama, and the crisis surrounding the desegregation of the
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University of Mississippi. Motley played a critical role as an LDF lawyer in each of
these catalytic events and most, if not all, of the other significant events that occurred
during the movement. Other black women also risked their lives and played crucial
roles in these andl other catalytic events in the struggle for racial equality.

Black women participated in significant desegregation lawsuits that Motley
won. They also participated in various forms of direct action such as boycotts,
marches, sit-ins, and freedom rides to force change and end de jure segregation.
They were tear gased, fired from their jobs, assaulted with water from fire hoses,
attacked by dogs, raped, beaten, arrested, convicted, and jailed for protesting
segregation and for attempting to register to vote. The women were “agents of
change and fought valiantly on all fronts” (Elliott, 1996, p. 593). They acted because
they wante.d to transform American society; they wanted to eradicate Jim Crow, .
eliminate segregation, end racial oppression, obtain equal rights and justice, and
change the way blacks were discriminated against and forced to live their daily lives.

Among the black women whose action and agency was important were
mothers who objected to their children walking across dangerous railroad tracks or
riding buses past all white schools with superior academic programs, buildings, and
supplies to get to racially segregated, dilapidated, and poorly equipped all black
* schools. The women took the initiative, challenged racial discrimination and
disparity ih public education in their local communities, and became plaintiffs in
Brown v. Board of Education. They facilitated a change in the circumstances under

which their children and other black public school children were educated.
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Black women who were tired of the policy of forcing blacks to stahd and give
their seats on public buses to whites set a goal to end the poliéy, designed and
implemented the plan to achieve the goal (i..e. the Montgomery Bus Boycott), and
assumed responsi_bil'ity to carry out the plan that forced the end of the objectionable
policy.

Six young black women were among the nine students who Volhntariiy joined
the protest Daisy Bates orchestrated to desegregate Central High School in Little
Rock. As aresult of the brave action of the young women and Bates, the férmerly all
white school was forced to admit black students and provide them the same quality of
education available to white students.

Black college women who wanted to end the discriminatory policy which
prevented black shoppers in stores from enjoying a meal at the lunch counter
organized sit-ins at the “all white” lunch counters to protest and change the policy.
Their action resulted in a Supreme Court ruling and a civil rights act which required
restaurants and lunch counters to serve blacks in the same manner in which they
served whites,

Black women who opposed state laws and practices ;[hat prohibited blacks
from riding in the front of interstate buses or from sitting in the “all white section” of
bus stations or using the “all white” restroom facilities organized and participated in
freedom rides. Their action in challenging the laws forced Congress to adopt
legislation to prohibit racial discrimination in interstate tfansportation and féciiities
and forced bus and train companies across the country to openly accommodate black

passengers in the same way they accommodated whites.
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Black women who wanted to attend all white colleges and universities filed
lawsuits against schools that refused to accept black students. As a result of their
actions which challenged discriminatory admission policies, blacks were admitted to
formerly all white colleges, universities, and professional schools where they were
able to obtain educations that allowed more blacks to enter the middle class.

Black women who wanted to change the policies and practices that prevented
them from voting organized voter education programs and drives to help blacks _

- register to vote. As a result of their action, political power was developed in black
~communities; black candidates were elected to local, state, and national positions
where they advocated for services and programs to benefit black communities.

In her book, Women in the Civil Rights Movement Trailblazers And
Torchbearers, 1941-1965, Vicki Crawford discussed the myriad ways in which black
women activists were change agents in the ongoing struggle for racial equality and
the manner in which historians failed to document their contributions. She wrote that:

They have organized and led struggles for suffrage, fair housing, ‘

temperance, antilynching laws, as well as to abolish poll taxes, white

primaries, Jim Crow laws, and to obtain full employment for .

themselves and their men, and for equal educational facilities for their

children...Hence the civil rights movement of the fifties and sixties is

merely the continuation of a long-standing tradition. Still, few

published accounts of the civil rights era document the major role

women played in the modern movement for social change”

{Crawford, 1993, p. xvii). '

In “Ella Baker Free Agent in the Civil Rights Movement,” Aprele Elliott
argued that black women received “little coverage or credit for their

accomplishments” in historical accounts of the movement because of “sexism within

and outside the movement” and “the traditional charismatic perspective of leadership”

23



(Elliott, p. 593, 1996). The article examined the expeﬁences of Ella Baker, who was
| “held in high esteem by many civil rights activists,” but who was largely ignored by
historians due to the “narrow construct imposed on women” that rendered them
“invisible to all but regional audiences and movement insiders” (Elliott, p. 393,
1996).

In her 1993 artici'e, “Invisible Black Women Leaders in the Civil Rights
Movement: The Triple Constraints of Gender, Race, and Class,” Bernice McNair
Barnett asserted that, “During the period of more than thirty years of scholarship
since the heyday of the civil rights movement,” the experiences and leadership roles
of black women had virtually been “neglected, forgotten, or considered
inconseq'uential or of secondary importance relative to those of men.” She argued
that black women remained anonymous and invisible (while high profile bl-ackmen
were visible) in part because of “gender, race, and class biases” in social movement
literature and scholarship Which continued to concentrate on the roles played by elite
and charismatic black rﬁen (Barnc;tt, p. 163, 164 1993).

Feminist scholars argue that much of the work black women performed was
not accurately documented because they were women and they were kept in the
background — invisible. Barnett, in particular, argues that black women's work was
not documented because despite the fact that in many local campaigns, they
performéd dangerous organizing and mobilizing work in the early stages of activities,
they were forced into the background when nationally recognized men with formal

titles arrived, took over, and made public speeches (Barnett, p. 176, 1993).

24



Hamlin argued that black women received little coverage or recognitioﬁ for
their accomplishments because of their genderl. She “chroniciéd the black freedom
struggle in Clarksdale, Mississippi from 1951 to the mid-1970s.” She focused on
Vera Mae Pigee, a beautician and secretary of the local NAACP chapter who
organized civil rights activities throughout Mississippi. Hamlin illuminated the
manner in which women were pushed in the background so that men could receive
more attention for the work they did (Hamlin, pp- 87, 88, 89, 2012).

Recent literature by other feminist scholars demonstrates that black women
initiated and sustained some of the most significant events of the civil rights
movement but were marginalized or completely overlooked in stories about those
events (Allen, 1996; Elliott, 1996; Robinsoﬁ, 1987; and Robnett, p. 191, 1997). The
literature demonstrates that despite the importance of thgir action and agency, the
civil rights commu‘ni'ts/ and historians failed to recognize the women as leaders and
credit them for their work. Examples are stories that did not include exploration of
the experiences of Daisy Bates in initiating and sustaining the deéegrega‘tion of
Central High School in Arkansas. Other examples are storiés that did not examine
the contributions and experiences of Ella Baker, Diane Nash, and Jo Ann Robinson.

| Bernard Lafayette, Jr. currently the National Chairman of the SCLC and
Distinguished S;cholar iﬁ Residence at Emory University, was a civil rights leader.
During the movement, he served as the National Coordinator of the SCLC, the
National Coor_dinator of the Poor People’s Campaign, the Director and Organizer of
the Alabama Voter Registration Project in Selina, Alabama, and the Field Secretary

for the SNCC 1n Jackson, Missis-sippi. Lafayette spoke with me about the
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marginalization éf women activists he knew and worked with who were marginalized
in stories about the movement. He talked about Baker, Nash, and Robinson in
particular and the fact that they were not recognized or respected for the contributions
they made. “Ella Baker, the Executive Director of the Southern Christian Leadership |
Coﬁncﬂ'organized the Student Nonviolent Coordinating Committee and she |
organized more NAACP Chapters in the South than anyone else but she did not get
the recognition she deserved for her work,” Lafayetie said (Lafayette, 2011).

When he was a college student, Lafayette participated in the Nashville student
sit-in movement led by Diéne Nash. He was part of the second group of riders Nash
organized to continue the freedom rides after the first group of freedom riders were
viciously beaten by a mob and their bus was firebombed (Fff_eedom Riders, 2011,
Halberstam, 1998). Lafayette was also a founding member of the SNCC and a
participant in many SNCC activities that Ruby Doris Smith Robinson organized.
“Diane, Ruby Doris, and other courageous black women were constantly in danger
because of their leadership work; they were harassed, beaten, and sentenced to hard
labor in some of the worst prisops in the South because of their activities. They did
not receive proper recognition for all that they did and endured,” said Lafayette
(Lafayette, 2011).

Often when stories included black women actors, their participation was
primarily discussgd fro?n the point of view of men writing about well known men.
They usually gave men primary credit for leading activities and portrayed women as
only contributors to the work performed by men. Other times, black men received

extensive media coverage and became widely known for leading activities that black
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women had organized, implemented, and sustained. Instead of giving credit to the

i

women, historians gave credit to thg men for the work that black women actually
performed (Barnett, pp. 176 — 177, 1993; Hatrvell, p. 14; 2005). For instance, in the
narrative about the Montgomery Bus Boycott, the student sit-ins, the freedom rides,
and voter registration drives, the role of well known men with formal fitles was
emphasized and many of the black women who initiated, organized, and participated
in the activities were viewed as secondary actors or completely ignored.

Le\ifayette talked about Jo Ann Robinson and the Montgomery Bus Boycott.
Some historians who have written about the boycott attributed the organization and
successful leadership of it to King and other miniéters; however, the boycott was
actually led by black women. It was organized, initiated, and susfained by Robinson,
an English professor at Alabama State College and President of the Women’s |
Political Council (WPC), and the women of the WPC (Robinson, 1987; Allen, pp.
7-8, 1996; Barnett, p. 168, 1993; Elliott, p. 596, 1996; Lafayette, 2011).

If Robirison and the ﬁ;fomen of the WPC did all of the work, Why did
historians credit King and other black ministers with leading the boycott? One
answer is the constraints on black women during the civil rights fnovement. The
constraints made black women less powerful than men, denied them proper
recognition for their achievements, and coniributed to their invisibility.

Movement experiences and Opporfunities were different for black women and
mén because Qf constraints of race, gender, theoiogy/dobtrihe a:nd traditions of black
churche.s, patriarchy, and class (Barnett, pp. 173-175, 1993; Robnett, p. 17, 1997).

The constraints affected women negatively in the context of power; they determined
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and restricted the resources, experiences, leadership opportﬁnities, and visibility
women had in the movement. Conversély, the constraints affected men positively in
the context of power. Formal titles and leédership positions were reserved for and
only available to men, especially in black churches and on the national level in civil
rights organizations where they had ﬁower, resources, and enjoyed high visibility in
the civil rights community'and the media.

The gender constraint, which | concentrate on here, was a particularly |
importan’; factor in the difference that men and women had for access to structural
and institﬁtional power and visibility. Tt played an important role in the structure of
black churches and the NAACP, SCLC, SNCC and other civil rights organizations; it
determined and limited the experiences and opportunities black woﬁen had in them
(Barnett, pp.173 -175, 1993; Harvell, 1-18; Rob‘nett, p. 17, 1997). 'G—ender also
influenced the perception that the public, the media, and historians formed of women
and their work as change agents and leaders of the civﬂ rights movement.

King and the other black ministers credited with leading the Montgomery Bus
Eoycott had something the black women did not have and could not obtain because of
their gender. They had access to the for.mal leadership opportunities in black
* churches which played a very important role in the movemeﬁt (Robnett, p. 19, 1997).
Black women were not permitted to be ministers in most black churches (Collier-
Thomas, 2010).

Doctrines and traditions in black churches dictated that only men could be
ministers. Societal norms also made it acceptéble for women to be subérdinated,

-confined to the background, and oppressed by men in the male dominated hierarchy
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of black churches; they perpetuated the expectation that 01113} men would occupy
formal leadership positions in the churches (i.e., miniSters, deacons, trustees and top
decision makers) and that black women would raise their children and stay in their
place in the pews (or in the kitchen) (Barnett, p. 170, 1993). Thus, both church
doctrines and societal norms prevented women from attaining the pbwer and status
black ministers enjoyed and from having access to the same resources available to
men. They reinforced patriarchy and the belief that women’s places were in their
home fulfilling their role as mothers, housewives, supporters, and inspiration for their
husbands who were deemed to be tﬁe heads of houséholds_and leaders women should
follow.

Black churches were very important institutions in the civil rights movement
(Collier—Thomés, 2010). - They provided “spaces for social and spiritual interaction on
Sundays, and as the mass movement grew... most of the mass meetings” were hosted
- in black churches” (Hamlin, xvi).

Black ministers, especially pastors of black churches, were charismatic
leaders of their congregations. They inspired people to follow them and they were
regarded as leaders in the black commu_nify in the South where black church people
were in the majority and were accustomed to regarding ministers as leaders
(Gellhom, p. 441).

King and the black ministers who were credited with leadership éf the
Montgomery Bus Boycott had a status position in the community, they were
respected, they had access té resources (f.e. money, pulpits they regulariy spoke in,

and church facilities where mass meetings were held). They were able to mobilize
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large groups for political action and they regularly represen;[ed and s;l)oke on behalf of
the community. They had more influence and power than any others in the black
community (Dufnas, pp. 201-204, 1980; Barnett, p. 170,71993; Standley, 1993).

Robinson and the women of the WPC initiated and sustained the campaign;
however, they did not have the same status, influence, Iﬁower, or access to resources
the black ministers had. As a result, the women were forced to recede to the
background when the ministers arrived on the scene, took over, made publlic
speeches, became visible, and were recognized as leaders of the boycott.

Lafayette seemed to agree that black ministers got credit for the boycott
because they spoke publicly, received extensive attention from the media, were
visible, and were viewed as leaders of the black community. “Jo Ann had been
advocating desegregation of the buses before the black ministers stepped in, however
When you called a mass meeting and the press got involved, men got the credit
because they spoke at the public rallies...Jo Ann toék the initiative, organized the
v.vomen, and continued the Montgomery Bus Boycott while the preachers were in a
meeting at the church arguing over what to do next,” Lafayétte said (Lafayette, 2011).

Motley commented on her observation of the political power and recognition
of black ministers during the movement. “Black ministers were regafded as the
natural leaders in the black community and they had always acted as the negotiatofs
with the white community for the black community with respect to whatever they did
manage to get: for example, a better school in the black community_ or paved streets
or more bus facilities” or other services that were needed (Gellhorn, pp. 441-442),

In Montgomery, “King...set himself and the whole movement in a setting which was
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fainﬂiar” to the black community. Tha_t setting was the black chprch. “He led from
that point.. .right within the institution itself by just preéching.” His civil rights
me'slsage “on Sunday morning...became his sermon.” From the pulpit in black
churches, “he preached about what he and others were doing that week” in the civil
rights movement, said Motley (Gellhorn, pp. 552-553).

Black churches were critical training grounds for leadership in the movement.
Men were trained for leadership in the churches But women were 'not. The majority
of black leaders got their start in the churches. The training they received in black
churches, their access to formal educational institutions, and their executive positions
combined to make black men, especially ﬁ;iﬂsters, powerful and celebrated Ileaders irn
the civil rights movement. In her book, Jesus, Jobs, And Justice: African American
Women and Religion, Betty Collier-Thomas argued that because black women didr not |
get the same training that men received in black churches, they did not have the
opportunity men had to become powerful or leaders (Collier-Thomas, 2010).

Progressive black church women formed women’s clubs and voluntary
organizations in which they gained some leadership experience (Collier-Thomas,
2010). They created the National Association of Colored Women, the National
Council of Women, Church Women United, National Council of Negro Women, and
other gender based auxiliaries, organizations, networks, and socicties fhat served as
training grounds to acquire leadership experience and skills. The auxiliaries,
organizations, and societies provided women with a degree of autonomy from the
black male dominated leadership of institutionalized life in black chufches and were

the early incubators of bridge leadership (Harvell, pp. 13, 15-16, 2005). The women
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in the organizations Wbrked alongside national black civil rights organizations and
fought to eradicate racism in society and sexism in black churches (Collier-Thomas,
2010).

Paula Giddings commented on the religious context within which women’s
political act'ivism occurred in black churches. She argued that black churches were
thg most cohesive institutions in the Séuth and that black women were the most
dynamic force in the churches (Giddings, 1984). For example, when ministers were
opposed to opening thei; churches as a gathering place for civil rights workers, black
women convinced the rlni'nisters to permit the workers to use their churches as
gathering places. It was also black women who continued to pressure black churches
and the black community to addfess issues of racism and sexism. In the early 20"
century, black women members of the National Baptist Convention took the lead and
protested unfairness and unequal treatment of blacks and whites on passenger frains
and the indignity of one bathroom in the black section that had to be shared by both
men and women (Harvell, p. 14, 2005). Despite these and other important
contributions made by black church Womeﬁ, they were often not dcknowledged as
leaders by the civil righté com_munit)‘f, the media, or civil rights scholars.

In her article, “The Role of Black Womeh in the Civil Rights Movement,”
Anne Standley asserted that the historical account of black men as the principal
leaders of the movement is not completely inaccurate. She incorporated criticisms by
Ella Baker, Septima Clark, and histérians Jacqueline Jones and Paula Giddings to
support her argument that “sexism and authoritarian views of leadership” prevented

women from assuming command of any of the national civil rights movement
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organizations. Standley argued that “In iight of the advantages men possessed in
establishing themselves as leaders of the movement — the preachers’ virtual monépoly
on political power within the black community and exclusion of women from the
ministry in many black churches — it is remarkable that any women achieved
positions of authority” (Standley, p. 184, 1993).

Gender was signiﬁéant in accounts of the civil rights movement, in part, |
because of the important role it played in the structure of the NAACP; SCLC, SNCC,
and other civil ri ghts organizations, as well as in black churches. Gender was a
aetermining and limiting factor in the opportunities open to women in organizations
and institutions and the perception of them and the important contributions they made
to the movement.

In her book, How Long” How Long? African American Women in the
| Struggle for Civil Rights, Belinda Robnett agued that gender was a “deﬁning :
construct of powef relations” that “shaped the structure of the movement.” It was an
exclusionary construct of power relations that channeled women away from formal
leadership in organizations and confined them to informal leadership because they
were wémen_ (Robnett, p. 19, 1997).

The .relatio_nship of women to men in civil rights organizations was the same as it
was in black churches. Leadership was divided along gender lines. It was expected
that men would occupy formal leadership positions in 6rganizati0ns and it was
acceptable for women to be conﬁned to infbrmal leadership roles. Black men were
primarily the formal leaders with traditional titles, power, and authority on the

national level. Black women were constrained in the roles they could assume on the
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national level because of their gender (Robnett, p. 1664 -1667, 1669, 1996). -When
black women were given resp.onsibﬂitiesl in the organizations, they were generally
assigned clerical duties or relegated to serve on committees such as those that handled.
matters dealing With‘education, membership, welfare, and fundraising.

The NAACP, SCLC, SNCC, and other national civil rights organizaﬁons (that
received widespread medié atte.ntion during the movement) were male dominated; the
traditional title of leader was reserved for men on the national level. Some. black
women activists were considered to posseés traditional leadership qualities, however,
those qualities were only viewed in positi’ve terms in local communities or as
“suitable for local activities and committee duties” within the orgénization's. They
wetre not considered leadership qualities for formal titles and positions in
organizations on a national lev.el (Robnett, p.1670, 1996).

Men exercised most authority and made public statements for the civil rights
organizations while women, who were restricted in the type of work they could do,
‘pé;'ticipatcd largely in behind the scene rbles (i.e., clerical work, educational work,
fundraising, and organizational type work assigned to them on the basis of gendef —
women’s work) (Rbbnett, p. 1669-1672, 1996). The gender roles assigned to them
were considered to be supportive of or contributing to the formal leadership provided
by men and reinforced societal gender norms and expectations (Rouse, p.116, 2001). .
The women were not respected or viewed as leaders because the women’s work thgy
were assigned was not considered transformative and did not {it the traditional

definition of leadership.
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In her research, Hamlin found that the NAACP, in particular, was a bureaucratic
organization “known for male chauvinism and sexism” (Hamlin, p. 87, 2012).
Executive officers on the national level were all men. Although women were
excluded from formal leadership titles on the national level, educated, middle class,
self employed, and even poor uneducated black women were elected to and held
important leadership positions on local and regional levels in communities around the
country. (Many of the women were elected as secretaries of local NAACP branches.)
Women were an indispensable part of the local recruitment of members and fund
raising drives that kept the NAACP alive and functioning during the movement
(Wfi ght, 2012).

The gelnder constraint prevented them from holding formal titles on the national
level; however, the NAACP recognized the importance of black women leaders at the
grassroots level. It encouraged organizers and field workers to exploit the
“resources” the black women offered. Vera Mée Pigee was one of the women who
offered her resources as a grassroots leader in Mississippi and “carried out the
branches’ business” (Hamlin, pp. 87-88, 2012).

Pigee was an_entrepreneur who owned her own beauty parfor in “the heart of a
black neighborhood in downtown Clarksdale.” During the day, she worked as a
beautician in her shop. At night, she used her shop to teach voter registration classes
and shelter “strategy meetings” and civil “rights activists” (Hamlin, p. 65, 2012).

Hamlin argued that beauticians were community leaders and that beauty shop
culture in the black community aided the dissemination of information about the civil

rights movement. She further argued that as a self employed person and a beautician,
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Pigee was one of the most important leaders in the local black community in
Mississippi (Hamlin, pb. 635, 67, 68, 2012).

In addition to being a beautician, Pi'gee was the secretary and a founding
member of her local NAACP branch, a mother, church woman, and a bridge leader
who connected local youth and the community to the movement (Hamlin, pp. 5, 6,

' 2012). She worked as an advisor at the state and regionai levels, organized youth
counéﬂs throughout Mississippi, and ran a citizenship school in Clarksdale (Hamlin,
pp. 59, 65, 2012).

Pigee organized “the strongést and most active NAACP youth council in the
state of Mississippi (Hamlin, pp. 5, 6, 2012). She nurtured, recruited, and mobilized
youth to drink from “white only” water fountains, to enter “white only” bathrooms, to
sit-in at “white only” lunch counters, ‘and to participate in boycotts, marches, rallies
and other direct action protests to eradicate Jim Crow segregation and bring about
“radical social change” in Mississippi (Hamlin, 59, 70, 73—'76).

The large media outlets did not cover her activities. “No spotlight or camera
illuminated” Pigee for people outside of her local and regional area to sée, “but her
presence.heiped to drive the local movement, and her guidance of the youth
movement...and enabled her to reach larger numbers of local people” (Hamlin, p. 61,
2012).

She waé “not a woman to shy away from the spotlight or reject her due
accolades™ for what she accomplished; however, similar to Motley and many other
bléek women W‘hO did important work and helped make the civil rights movement

successful, Pigee remains invisible in the history of the movement “despite her very
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real visibility” locally “in Clarksdale and the state” of Mississippi and the région in
which she lived and worked (Hamlin, pp. 87, 88, 2012).

Hamlin argued that Pigee’s “invisibility in history is typical of the women
who workéd in the NAACP... Her exclusion from the official records of the mass
civil rights movement stems largely from the omission of her name {rom most
organizational reports about conferences and meetings.” She organized and actively
participated in most of the important meetings and conferences; however, the official
NAACP reports “promote the recognizable national names,” and not Pigee of “the
local people” who did the groundwork. Hamliﬁ wrote that in her role as secretary of
the local chapter, “Pigee corresponded with and hosted most of the senior officers
when they were in Mississippi and during national conventions™ but she did not share
the national spotlight with them in the civil rights community on a national level. Her
“invisibility...denied her any credit when her colleague [Aaron Henry] took center

stage...She could not access his networks, which enabled him to réceive the mantle of
formal leadership in the national Spotlight’; (Hamlin, pp. 87-88, 2012).

“Two photographs are used by Hamlin to illustrate and compare the attention,
national prominence, and visibility, Henry, a local community leader, pharﬁacist, and
president of the Mississippi state NAACP chapter received Wheh he testified at the
1964 Democratic National Convention with tht; Invisibility and minimal attention
Pigee received when she introduced Motley at a local NAACP branch meeting
(Hamlin, pp. 8§9-90, 2012).

During the civlﬂ rigﬁts movement, Hérbert Wright was the director for youth

and college students at the NAACP. He worked with Motley and other women
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activists who worked for the NAACP. “The women played a maj or role...in the
breaking down of the racial barriers in the South. I can think of numerous instances
of women leaders who directed the fight,” Wright said. Among other activities, hé
said, unsung and little known black women led on many fronts. “Women led the
fight to end discrimination in voting. They led the fight against the poll tax. They led
the fight for admission of black undergraduate students to the University of Texas and
the other major colleges in that state and in other universities throughout the South .
in Georgia, Florida, in Mississippi.” When he mentioned the NAACP in particular,
Wright stated, “We had outstanding women working with us providing the leadership
and the guidance and the dirécﬁon. Many of the civil rights leaders were women |
working with our youth groups.” As an example, Wright mentioned the key role
Juanita Jackson Mitchell played at the NAACP and in desegregating the University of
Maryland.‘ “Juanita Was my predecessor és the national youth director of the NAACP
and she was from Baltimore...In addition to playing a leadership role, J uanita became
the plaintiff in the admission of blacks to the University of Maryland. She was one of
the first black women candidates for admission to the University of Maryland Law
school and graduated from the University of Maryland Law S(;,hool,” said Wright

- (Wright, 2009).

Similar to the NAACP, gender limited and restricted black women’s
experiences, opportunities, and visibility in the SCLC, a male dominated organization
in which King, a founder and the first President, was the primary spokesperson. He
Waé recognized by the media, the public, and historians as a leader and pﬁmary agent

of social and political change in the civil rights movement.
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Formal titled positions in the SCLC were held by men, mostly black ministers
who dominated at the executive staff level (Robneﬁ, p. 94, 1997; Robnett, pp. 1670,
1996). Robnett found that only two areas (fundraising and citizen education) were
genefally available for women at the executive staff level (Robnett, p. 93, 1997).
She wrote that women did not hold seats on the SCLC board of directors until 1965
and, even when they were included in board or executive staff meetings, women were
excluded from important decision making positions (Robnett, pp. 1670-1677, 1996).
Robnett also found that gender played a role at most of the SCLC conventions where
the only women allowed to participate by speaking were Septima Clark and Dorothy
Cotton (who ran the education area of the organization) and Diane Nash (who was the
youth group coordinator), Women were limited to a few minutes to report on the
progress of their respective programs. They were also marginalized at board
meetings and executive staff meetings where they were limited with respect to oral
presentations and their comments were not taken seriously, especially if they were
policy suggestions.

Clark, Baker, and other black women who perceived that sexism existed in the

SCLC commented about it. Clark wrote as follows about the sexism:

I was on the staff of the SCLC, but the men on it didn’t listen to me

too well. They like to send me into many places, because I could

always make a path in to get people to listen to what [ have to

say...Reverend Abernathy would say continuously, ‘Why is Mrs.

Clark on this staff?’ Dr. King would say, “Well she has expanded our

program. She has taken it into eleven deep south states.” Rev.

Abernathy come right back the next time and ask again (Standley, 195-

196).

Baker remarked that, “I knew from the beginning that as a woman...in a group of

ministers who are accustomed to having women largely as supporters, there was no
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place for me to have come into a leadership role.” She also stated that “having a
woman to be an executive of SCLC was not something that would go over with the
male-dominated leadership” (Harley, p. 188, 2000).

Baker was critical of the single leader model utilized by King and the SCLC.
She advocated a group leadership model instead. She érgued that strong people did
not need strong leaders (Peacock., 2008; Elliott, 1996). Baker also believed theﬁ the
media made leaders.

Baker’s opposition to the single leader model leadership style was a factor in
her decision to encourage college student protestors to form the SNCC rather than
become an affiliate of the SCL.C. She encouraged the.SNCC to adopt a group
leadership model in which all participants would have an opportunity to acquire
management skills and speak for the organization (Payne, p. 2; 1995; Standley, p.194,
1993). It initially adopted a groﬁp centered decision making process; however,
gender still impacted black women’s leadership opportunities in the SNCC. The
org.anizational structﬁre limited their pafticipaﬁon and visibility because of their
gender. |

Women in the SNCC were seen as capable. They were accepted as equal
participants in sit- ins, freedom rides, and grassrdots organization but restrictions that
involved gender based assumptions were imposed on their participation as formal
leaders with titles. Men held most formal leadership jobs and official positions (ie.
project directors and rotating committee chairpersons) that indicated authority over
- others. Men were also the visible public spokespersons who held titled positions of

chairman, executive secretary, program director, and executive committee members
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(Fleming, 2001; Robnett, pp. 134, 139, 1999). Women were assigned gendered
behind the scene jobs such as telephone operators, clerks, secretaries, office
managers, personnel managers, work in the ﬁnancia;l department, and other office
work. (Job titles and pos;itions adhered to gender-based divisions of labor.) In her
piece, “Black Women and Black Power: The Case of Ruby Doris Smith Robinson
and the Student Nonviolent Coordinating Committee,” Cynthia Fleming wrote that
when Ruby Doris was elected to a titled position in the SNCC in 1966, it was an
“extremely rare feat for any woman” (Fleming, p., 211, 2001). |
After 1966 when Stokley Carmichael assumed leadership as Chatrman of the
SNCC, it adopted the Black Power philosophy which had negative implications for
women’s ieaderéhip. The SNCC ceased to be a participatory democracy; power was
centralized in men. The organization promoted a philosophy that centered on the
assertion of black masculini‘;y and patriarchal power over women (Hartmann, p. 33,
1989; Robnett, pp. 156-160, 1999). Women were subjected to “tremendous and often
unpleasant pressures to step aside,” serve in clerical and other gendér based positions,
and support their black men. Those who sought to be leaders and who deviated from
the gender based positions were ostracized; they were denounced for aspiring to take
over the organization, for being too domineering and robbing black men of their
manhood, and for being castrators and posing a threat to black manhood (Fleming,
pp. 207-208, 2001). |
Black Women Activists Were Forced To Adopt Alternative Leadership Styles
Because of oppression in society and gender ‘discrimination in the movement,

black women were mainly limited to achieving positions of power based upon their
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community work or extraordinar;rz activism rather than from a titled leadership
position in a black church, pational civil rights organization, or other institutional
hierarchal structure that was available for men on the national level. Some black
women counteracted the oppression and discrimination by adopting various types of
nontraditional leadership styles that were different from the conventional models
employed by men.

The leadership styles the women utilized included organizing campaigns,
supportive networks, essential office work, and fundraising. They taught in freedom
schools, organized and led membership drives, and directed voter registration
~ campaigns. They organized and participéted in bbycotts, marches, sit-ins and other
types of direct action Ieadérship. Some women even took up arms and fought battles
in the strects (i.e. Angela Davis and women members of the Black Panthers and
Gloria Richardson). Others mobilized the masses in small towns and cities to
participate in and support the movement. “It was the women going door to door,
speaking with their neighbors, meeting in votef-registration classes, and organizing
through their churches, that gave the vital momentum and energy to the movement,
and that made it a mass movement,” said Andrew Young, former Ambassador to the
United Nations, former Mayor of Atlanta, and former civil rights leader (quoted in
Paype, p. 265, 1995). Without their work, there may not have been participants for a
mass movement, |

Black women also utilized a style of leadership known as bridge leadership.
As bridge leaders, they connected social movement organizations and their potential

constituents — communities of black people needed to support the movement and
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bring about change (Rc;bnett, pp. 19-26, 113-114, 1997). Robnett discussed bridge
leadership; she defined it as the intermediate layer of leadership and the primary area
of leadership employed by black women that was socially constfucted and largely
‘determined by gender (Robnett; 1997).

Women became bridg.e leaders and adopted other nontraditional leadership
styles not because they lacked the‘experience or ability to be fox;mal leaders with titles
but because of gender discrimination and other constraints imposed on them. The
nontradjtional styles were the only fypes of leadership women were allowed to
assume (Robnett, pp. 19 - 26, 113-1 14, 1997). They provided the organizing on the
local and the regional level that formal networks and leaders ﬁeeded to recruit
participénts to get involved _in the civil rightslmovement. Without this important
work pei‘formed primarily by black women, the protest demonstrations led by
charismatic male leaders of national organizations might never have even occurred
(Harvell, p.16, 2005). |

Many blacks, especially those in Southern rural areas were not predisposed to
join the movement because they feared for their-lives or jobs or'both. They were
afraid that the “outsiders” who came to their communities would stir up trouble and
get them killed. - Often male dominated national organizations and their leaders with
formal ti‘descould- not mobilize the masses or gaiﬂ the support of blacks in the rural
South because they were disconnected from their local organizations. They were the
outsiders who had no connections to people in local communities, they did not
understand issues that affected people in the local communities, and they were not

trusted by the people (Hamlin, pp. 22, 23, 2012). Grassroots leaders, primarily
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biack‘ women organizers and bridge leaders who had little or no direct access to the
power politics 61“ formal organizations, were the insiders who had the confidence and
loyalty of the masses in local and rural communities. They went into local areas and
provided the strategy needed to connect people in isolated rural areas to movement
organizations; they recruited and mobilized the participants needed to maﬁe it a mass
movement (Hamlin, 2012; Robnett, rp- 1663—1664., 1679, 1996; Robnett, pp. 16-17,
1997). Mobilization of the masses, especially in southern rural areas, may not have
been achieved without the work performed by black women.

In her Work, Geographies of Mentorship: Black Women and the Civil Rights
- Movement, 4 Case Study of Septima Clark and Ella Baker, Jardana Peacoék
discussed the gender constraint and its impact on black women and their leadership
(Peacock, 2008). She used Clark and Baker to emphasize how black women who
participated in the movement negotiated'the oppression that they were subjected to
because of their gender and how the leadership styles they were forced to develop and
adopt differed from the conventional models men used.

Peacock explored sexism in the SCLC. She argued that rather than accept
marginalized status ;md exclusion on the basis of gender, Baker énd Clark responded
by adopting an alternative group 1gadership style that differed from the style utilized
by men in male dominated organizations and that incorporﬁted mentoring, mobilizing
participants, and grassroots organizing to build relationships in their daily activities
with people in local communities. Because their gender preventéd them from
atta.ining a formal leadership pdsition in the SCLC, they developed a sec’ondafy or

intermediate level of leadership to facilitate social and political change.
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Barnett also explored the issue of gender and leadership. She, too, found that
the gender constraint limited black women’s participation as formal leaders so they
became the primary organizers in order to bring about radical change (Barnett,
1993). They organized and initiated protest activities, formulated strategies and
tactics, and mobilized resources on the local/regional level — especially the
communication networks, funds needed to finance the movement, and personnel agd
workers required for successful collective action (i.e., they led organizationally). The
women were not perceived as leaders because they did not have formal titles. They
did not perform traditional leadership roles and make speec.hes at public rallies and
mass meetings — the roles that were perceived by ‘some to be more valuable to the
movement than the inforrnal leadership styles employed by the women.

In her essay, “We Seek to Know...in Order to Speak the Truth: Nurturing the
Seeds of Discontent — Septima.P. Clark and Participatory Leadership,” Jacqueline A.
Rouse examined the impact of the gender constraint and grassroots work that Clark
and Baker performed. She fo‘und that through leadership at the grassroots level, Clark
and Baker demonstrated that women, as well ‘as men, could be leaders evén if
constraints prevented them fr(_)m attaining formal titles or the respect they and their
woz;k deserved. She argued that, because Clark and Baker were accepted as leaders
by the masses, the formal male activism model of leadership was no longer the only
style of leadership that was acceptable. -

The gender constraint put obstacles in their way, however, some black women
became traditional leaders, held formal titles in organizations on ;the local level, and

led innovative and successful programs that transformed American society. Some of
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the women include: Daisy Bates, President of the local NAACP branch and leader of
the black community in Little Rock during the crisis to desegregate Central High
School; Fanny Lou Hamer, Vice Chairperson of the Mississippi Freedom Democratic
Party, a recognized leader on the local level in Mississippi and a spokesperson for the
organization at the Democratic national Convention; Diane Nash, Chair of the Central
Committee of the Nashville Student Movement and leader of sits-ins and freedom
rides; Ruby Doris Smith Robinson, leader of the Spelman Student Movement who .
also helped Nash develop field operatio-ns for strategies employed in sit—ins and
freedom rides they organized; Jo Ann Robinson, President of the Women’s Political
Council and leader of the Montgomery Bus Boycott; Vera Mae Pigee, secretary and
leader of her local NAACP chapter in Mississippi and leader of direct protest
acti\;ities to desegregate public facilities in that state, and Gloria Richardson. the
leader of the Cambridge Movement, a local civil rights campaign, and an advisor fuo
the Cambridge Nonviolent Céordinating Committee (CNCC), a branch of the SNCC.
Feminist scholars wrote these and other black women into narratives of the
civil rights movement; they presented a new and different way of understanding
leadership and “how attention to gender advances [that] understanding” (Greene,
p.165, 2005; Robnett, p. 19, 1997; Harvell, pp. 13-17, 2005, Barnett, p. 165, 168,
169, 1993). The scholars challenged male centered narratives and the perception that
there was a singular leadership style and that the movement was only led by men in
national organizations. Their findings demonstrate that a large conﬁngent of diverrse

black women participated in the movement as leaders. Their findings also
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demonstrate that there were many different levels and styles of leadership employed
in the movement and that black women’s action and agency mattered.

The diverse group of black women included professionals, entertainers,
students, school teachers, cdllege professors, business women, church workers,
domestics, service workers, club women, entertainers, housewives, factory workers,
sharecroppers, welfare recipients, Head Start activists, beauticians, and family
members (grandmothers, mothers, daughters, sisters) (Barnett, pp. 168, 169, 1993).

Leadership styles exhibited by the women ranged from traditional formal
leaders of organizations and éharismatic influence and power leaders to bridge
Jeaders, grassroots leaders, behind the scenes leaders, and foot soldiers (Lafayette,
2011; Barnett, p. 163, 1993). They risked their {ives, economic security, families, and
homés and perforrned important work that helped transform America into a more

equal and just society.

" Case Studies: Invisibility Of Black Women Change Agents In Historical
Narratives Of Two Catalytic Events Of The Civil Rights Movement — The
Montgomery Bus Boycott And The Desegregation Of Central High School In
Little Rock ' ‘
The Montgomery Bus Boycott: Women Led It But Men Got The Credit

In her book, Black Women Leaders Of The Civil Rights Movement, Zita Allen
asserted that black women were often the spark that ignited a number of the
movement’s most prominent protests, demonstrations, and activities that historians
described as having been led by black men when in fact they were led by black

womer. Ratherthan giving the women credit for their leadership and work,

historians often gave the credit for their work to black men. Allen used the
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Montgomery Bus Boycott és an example. After black women had initiated,
organized, and sustained it, black men — primarily ministers — stepped in, took over,
and became publicly acknowledged as the leaders.

Historical narratives credit Mart_in Luther King, Jr. with starting and leading
the;, boycott. Allen emphasized that it was not started by King or any of the city’s
other black ministers. She wrote that credit for organizing and leading it belongs to
Jo Ann Robinson and black women members of the Women’s Political Council
(WPC). In her book, Freedom’s Daughter’s: The Unsﬁng Heroines of the Civil
Rights Movement from 1830 to ]-970, Lynne Olson also wrote about the women who
1ed the boycott (Olson, 2001).

Robinson and the women of the WPC had piaﬁned the boycott long before
King and other black ministers got involved. The women had filed a written
complaint with Montgomery’s mayor about the policy that required blacks to
surrender their seats to white bus passengers and warned that.they would orgamze a
boycott of the buses if the policy was not changed . (Allen, 1996; Robinson, 1987).
While they were finalizing their boycott plans, Claudetté Colvin, a sixteen year old
black girl, was arrested and physically dragged off of a bus because of her refusal to

| get out of her seat and give it to a white passenger. Colvin was an unmarried and
pregnant teenager. As a result of her out of Wédlock pregnancy, and the negative
portrayal of black women’s sexuality, the black ;Stabiishment and religious
community in Montgomery determined that she could not be the standard bearer for

protest action (Olson, 2001; Branch, 1988).
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The anger and oufrage over Colvin’s physical abuse and arrest was still
simmering when Rosa Parks refused to give up her seat. That’s when Robinson and
the women of the WPC took action. As word that Parks had been arrested spread,
Rébinson stepped in, organized the boycott, and put the WPC’s plan into effect. She
drafted, mimeographed, and distributed over 52,000 handbills. alerting black residents
of Park’s arrest and urging them to demand an end té the discriminatory policy-
toward blacks (Allen, 1996; Alpin, 2011; Branch, 71988; Olson, 2001; Robinson,
1987). The handbills urged every black person jn Montgomery to stay off the buses
in protest over the arrést of Parks. Throughou‘-{ the duration of the boycott, Robinson
produced a newsletter and distributed leaflets to keep the black com:rnunity informed
about the boycott which initially Wés only supposed to last throughout the one day
that Pérks was on trial. However, at the end of that day, the boycott had been so
successful that Robinson decided to continue 1t until the bus company changed its
policy. The boycott lasted.382 days; it ended after the Court ruled that segregation in
public transportation was illegal and the bus company abandoned its policy of forcing
black passengers to surrender their seats to whites {Allen, 1996; Branch, 1988, Olson,
2001; Robinson, 1987). Robinson and the other black women were change agents not
only in initiating and organizing the boycott but also in its successful conclusion.

The boycott established a new form of racial p_rotest; 1gnited the civil rights
movement, and led to King being appointed president of the Montgomery
Improvement Association (MIA) (Crowell, 2011). As soon as he became the “newly
appointed president” of the MIA, King “delivered his first speech on the bus boycott.

An overflow crowd of thousands...spilled out of the church and info the streets.
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Outdoor speakers were set up to enable all in attendance to hear the first address of
the young and emerging leader,” a black minister who became the recognized
spokesperson for the MIA and the boycott (Crowell, p. 27, 2011).

Robinson was not acknowledged as the leader of the protést action — the boycott
- because she was a woman. King gave Robinson some credit for initiating the
boycott; however, he suggested that it was actually E.D. Nixon, a man and former
president of the local NAACP, who spea:rheadéd the action. Johnnie Carr, a
participant in the boycott, disputed the role Nixon played in it. She characterized him
as a hardworking man who did not have the capacity to lead the boycott and hold the
movément together. She recalled that Nixon did assist by acting as a mediat;)r
between the ministers and the women of the WPC (Robnett, p. 62, 1997), “After
learning of Rosa Parl’s arrest...Robinson called E.D. Nixon. ..to suggest that the
people of Montgomery boycott the buses. ...Nixon called Dr. Martin I.. King. And
both agreed to the suggestion” (Alphin, p. 32, 201 1).

Nixon played a role in the boycott, but he was not a formal leader; he was a
bridge leader who was in the “inner circle” with King and the other ministers. (Some
men in the movement were bridge leaders rather than formal leaders with titled
positions; however, they were not precluded from becoming a part of the inner circle
in the same way that women were excluded.) Because of their gender, black women
were excluded from the inner circle of the formal leaders; they were “outsiders
within.” Robnett argued that it was necessary for one to be a man in order to be a
part of the inner circle (Robnett, pp. 22, 164, 1997). Nixon, a man, was in a position

that allowed him to be in the inner circle, have access to the ministers, and persuade
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“them to support the boycott after the women had done all of the work in the early
_phase.

Gender was important in King’s perception of the role Nixon played in the
boycott. Robinson and the women were not perceii'ed as the leaders because they
were excluded from both formal leadership and-the inner circle. Nixon was not
formally educated and was not a minister; therefore, he too was excluded from the
position of a formal leader, However, because of his gender, Nixon was able to
become a part of the inner circle and occupy a secondary formal tier of leadership
located between the women of the WPC and the black ministers. That allowed him to
be perceived by King as the initiator of the boycott (Robnett, pp. 62-63, 1997).

The work the black women performed in the early phase allowed the men to
join the protest activity, ascend to formal leadership of an already mobilized
constituenéy and movement, and emerge as leaders. When the men got ipvolved, the
women receded into the background and became invisible. The men, on the other
hand, made speeches at rallies and mass meetings to overflow crowds where they
were perceived by the civil rights corhmunity, the public, the media, and historians as

leaders of the boycott and the agents of change.

The Desegregation Of Central High: Daisy Bates Led It But She Was Still An
Outsider Exchuded From The Inner Circle Of Male Leaders Of The Movement

Carolyn Calloway-Thomas wrote about Daisy Bates, the President of the local
NAACP branch and the formal leader of the black community in Little Rock during
the crisis to desegregate Central High School in her article, “Daisy Bates and the

Little Rock School Crisis: Forging the Way” (Calloway-Thomas, 1993). Bettye
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Collier-Thomas researched and wrote about Bates in her book, Sisters in the Struggle:
African American Women in the Civil Rights Black-Power Movement (Collier-
Thomas, 2001). In her memoir, The Long Shadow of Little Rock: A Memoir, Bates
also wrote about her leadership in the struggle to integrate the school (Bates, 1987).
(The important work Bates performed in her capacity as a formal leader demonstrates
that there were some black women who were traditional leaders and who overcame
the gender constraint and operated outside of the feminine role assigned to them by
society and the civil rights movement.)

Bates was the central participant in the crisis surrounding the desegregation of
Central High. She was a formal local communify leader; she initiated the action to
descgregate the school and she sustained the efforts of the students and their parents
during the crisis (Bates, 1987, Calloway ~Thomas, 1993; Collier-Thomas, 2001).
Bates was also the bridge that connected formal male leaders to the cause of the |
students and their parents. Although she enjoyed some media coverage and had
direct contact with the national government, Bates Was. not in a position of authority
within the national NAACP. She was an outsider and was excluded from the inner
circle of national leaders because she was a woman. She was even excluded from the
national level negotiations between the federal government and the male Ieaders of
civil rights organizations (King of the SCLC and Roy Wilkins of the NAACP) to
reéolve the Little Ro‘ck cﬁsis which she had organized and led (Robnett, pp. 83-84,

1997).
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More Case Studies: Invisibility Of Black Women Actors In The March On
Washington And Disrespect At The Democratic National Convention In 1964

Dorothy 1. Height reflected on male/female power relations in the civil rights
movement, invisibility of women, and the sexism that existed during the historic
‘March on Washington in her essay, “We Wanted the Voice of a Woman to be Heard:
Black Women and the 1963 March on Washington” (Height, 2001). Thousands of
black women participated in the march; however, the men who organized the march
failed to include ény woman as a maj or speaker. Height and other members of the
National Council of Negro Women (NCNW) expressed concern about the la&:i; of
visible and direct représentation of women as speakers. They approached the march
organizers and suggested that a woman be included as a major presenter. The
organizers, primarily men, wefe unreceptive to the suggestion, Tile women Were
unsuccessiul in the attempt to have a woman added to the program. No woman Was
invited to make a major speech and no woman was invited to be part of the delegation
of leaders who went to the White House after the march (Height, p. 86 - 88, 2001).

The men were able to exclude the women Because of the socially acceptable
view that women were expected to remain in the background and behind the scenes —
be imvisible — and support the men while the men were expected to be the leaders, to
speak, and to be visible at public events. The actions of the organizers reflected the
expectations about gender roles in the greater society and the differences in power
relations that existed among men and women actors in the civil rights movement. .

The marginalization and disrespect of Fannie Lou Hamer by rﬁale leaders of
national organizations at the Democratic National Convention also demonstrates the

difference in power relations that existed between men and women actors in the

53



movement. It proﬁdes another example of hqw men had more traditional power than
women and how they used their power against women.

In 1964, the Mississippi Freedom Democraﬁé Party (MFDP) sent Hamer, its
elected Vice Chairperson, and a delegation of poor Mississippians to the Democratic
National Convention in Atlantic City to challenge Mississippi’s segregéted
Democratic Party and its all white delegation. At the Convention, Hamer fought to
have members of the MFDP seated as delegates. King, Roy Wilkins, and Bayard
Rustin, the formal national leaders, were pressured by electéd officials to accept a
compromise in which ohly two seats were given to the MEDP aelegates. (Elliott, p.

| 601, 1996; Robnett, pp. 157 -158, 1997). When Hamer refused to accept the
compromise, she was unfairly excluded from further negotiations.

Despite Hamer’s appeal and her formal title on a local level (i.e. Vice Chair of
the MississippirFreedom Democratic Party), she was not accepted as a primary formlal
leader within the social movement sector on the national level. The men had more
‘power than‘ Hamer and they used it against her. (Gender operated to undermine the
power of Hamer.) The men did not acknowiedge Hamer as a leader; she wasnota
part of their inner circle and she-did not have the power that mén had (Robnett, pp.
164 - 165, 1997). During a heated argument when she objected to the compromise
that only allocated two seats to MFDP delegates, Wilkins reportedly stated that
Hamer and the other women were ignorant of the political process and they should
listen to theif leaders — the men — and they should just go back home to Mississippi

(Robnett, p. 159, 1997).
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Black women’s participatioh in the movement was shaped and informed by their
class as well as their gender. They were constrained in the role they played because
of biases based on class and gender.

Both class and gender were determinants of who became a formal leader and
in what context éthers participated in the movement (Robnett, 7, 1997). Elite and
educated black men were acceptable as formal leaders of the movement, however,
poor and uneducated black women were not. As an example, Robnett wrote that a
SNCC leader commented that middle class SNCC members were embarrassed that
Hamer, an illiterate and poor black woman from rural Mississippi, was representing
them and speaking at the Democratic Convention. Robnett also asserted that the
emergence of King, as the recognized formal leader on a national level, can be tied to
his “fit with a set of culturally pfescribed attributes” as “black, male, educated, and a
minister.” She argued that an uneducated poor woman who was not aminister could
not have emerged as a formal leader of the movemeﬁt on the national level. She
concluded that “if Dr. King, had lacked any one of the constructs” (race, gender,
class, or cultural status), he could not have been acknowledged as the leader. Robnett
~ further argued that although the church served as the institution from which King
assumed formal leadership of the movement, it was the “overarching cultural context”
and beliefs about race, gender, class, and his status as a black minister “that defined
his position as a leader” (Robnett, p. 30, 1997).

The experiences of Robinson, Bates, Height, and Hamer are only a few
examples of the constraint, difference in power relations between men and women,

the invisibility of black women actors, and the failure of the civil rights community as
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well as the public, the media, and historians to perceive them as leaders and to
acknowledge and value their work.

Although women’s work was essential to the success of the civil rights
movement and the development of the United States; “studies of black women as
workers lagged far behind the study of black men’s or white women’s labor for most
of the twentieth century. Scholars and governmental agencies paid little attention to
black women workers, except as domestics” (Harley, p. Preface, )évii, 2002). Sister
Circle: Black Women And ?Vork, a scholarly book by feminist academics, addresses
the overéi ght of black women workers. Articles in the book illuminate their
struggles, échievements and the various ways in which they assumed leadership roles
in social, political, educaﬁonai, and economic refofm movements throughout history.
It aiso draws attention to a diverse group of black women and the different ways in

" which they worked.

Black women led struggles to abolish slavery and for the adoption of |
antilynching laws., women’s suffrage, fair housing, temperance and to abolish poll
taxes and white primaries. Long before the civil rights movement of the 1950s-
1960s, Sojourner Truth, Harriet Tubman, Anna Julia Haywood Cooper, 1da B. Wells-
Barnett, Mary Church Terrell, Mary McLeod Bethune, and Dorothy 1. Height were
among black women who worked to eliminate récial discrimination and social
inequalities (Harley, 2002). They served as role models for black women actors
during the civil rights movement who fought to eliminate Jim Crow and for |

contemporary black women workers.
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“Civil rights and economic activism” Wererclosrely related for black women
workers such as the seamstress Rosa Parks and the sharecropper Fannie Lou Hamer,
and for .thousands of workers who boycotted and demonstrated” during the civil rights
movement (Harley, p. 8; 2002). They acted to bring about change and to improve the
economic aﬁd political status of blacks and women (Harley, 2002). The black women
activists “argued for the rights of black men and women, particularly the right to
work vlvith dignity, free from racial oppression” (Harley, Preface, xviii, 2002).

Over the years black women have exercised the rights they fought for and
performed paid and unpaid work in diverse occupations. The women have ranged
from professional and educated mothers and wives to uneducated and single mothers.
They have worked as public and private school teachers, college and university
professors, writers, visual and performing artists, anthropologist, inventors, corporate
executives, athlefes, secretaries and clerks, beauticians, seamstresses, and industrial
" workers making cars, army vehicles, and aircraft workers. They have also worked as
janitors, farmers, domestics, and sharecroppers (Harley, 2002). Black women have
ovei'come barriers and worked in black churches as ministers and pastors; they have
worked as elected officials on the local, state, and national level and they have
worked as policy makers. They have secured jobs as tourist workers, hotel managers,
photographers, museum curators, authors, journalists, mass media figures,
entertainers, accountants, cconomists, doctors, nurses, and other medical
practitioners. Black women have also worked in “legal and illegal jobs ir; hightclubs,
dance halls, jook joints, and private homes (Harley, p. 50, 2002). Some black women |

have even worked in the criminal underground economy and operated houses of
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prostitution and taken bets on numbers prior to legalized gambling” (Harley, pp. 48 -
66, 2002). Harley wrote about Odessa Maric Madre, a dark skinned black woman

who “was a prominent figure in the mid-twentieth century in Washington, D.C.” and
who worked in the male dominated underground economy” because she “recognized
that the few professional and clerical jobs open to educated black women were more

likely to be filled by light-skinned, so called attractive women,” (Harley, p. 53, 2002).

Invisibility Of Motley: Legal Strzitegist, Trial Attorney, Change Agent, Leader
Some unrecognized black women actors performed their work in
nontraditional political spaces for women during the civil rights movement. Motley
was one of them; she perforrnéd her work as a legal strategist and litigator in
courtrooms across America at a time when the legal profession was almost
exclusivcl-y populated with men and black lawyers and women lawyers were almost
nonexistent. There were very few women lawyers and almost no Womén litigators
who argued cases in court when she began her wéﬂ{ at the LDF in the 1940s. For
most of her career, Motley was the only woman laWYer at the LDF and the only
woman trial lawyer who performed her work in the courts. in a 1991 interview for
Ms. Magazine, she commented that, “In tﬁe 1940s women lawyers were a joke in
most courthouses and unheard of in virtually every place except New Sfork City. She
contihued and stated that when she tried a case in Jackson, Mississippi in 1948, it was
such a novelty that “the whole fown turned out to see the Negro lawyers from New

York, one of whom was a woman” (Ms., pp. 88-89, 1991).
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I am supposed to tell you about some of my personal
experiences over the last forty years as a black woman and a woman in
the legal profession but let me note that during that period I have spent
most of my time trying to decide who is in the good guy camp and
who is in the bad guy camp. As a result, my view of the world is that
men fall into two camps, the good guys and the bad guys,

Now one thing that most people have been curious about
regarding my career and have always asked me about is, how I
happened to study law. What made me decide to become a lawyer?
That’s a difficult question really because it is a very complicated
question. But let me try to simplify it for you. Let me say that my
becoming a lawyer was the result of commitment of one of the good
guys (Motley quoted in Smith, p. 41, 2000).

Just before I graduated from Columbia Law School, I was
fortunate enough to get a job as a law clerk on the staff of the NAACP
Legal Defense And Educational Fund. The chief counsel was
Thurgood Marshall. And there was another one of those good guys,
because if it had not been for Thurgood Marshall’s liberal view of how
women ought to have the same chance as men to become lawyers, I

probably would not be standing here today telling you about my career
(Motley quoted in Smith, p. 42-43, 2000).

Chapter Three

“I was the kind of person who would not be put down. I rejected the
notion that my race or my sex would bar my success in life,” (Motley,

p. 41, 1988)

More often than not, when the name, Constance Baker Motley is mehtioned,
the response is, “Who was she?” or “What did she do?” The ansWer is that Motley
was a pioneer and trailblazer in the legal profession. She was a black woman who
broke down barriers, overcame the gender constraint, and operated outside of the
feminine role often assigned to women by society and the civil rights movement. She
was a key litigator and strategist for most of the significant desegregation cases

during the movement. She was one of the first women ever — black or white — to

59



argue a case in court. She was a civil rights advocate who performed important work
‘that brought both immediate and long term social and political change to America.
She was also an elected bolitical leader and a federal judge.
Motley was born iﬁ New Haven, Connecticut on September 14, 1921. She

- was the ninth of twelve children of Rachel Keziah Huggins Baker and Willoughby
Alva Baker, both of whom were immigrants from Nevis, British West Indies
(Martin, 2005). Motley’s father left Nevis and arr-ived in New Haven in 1906. Her
mother moved to New Haven in 1907 to marry Motley’s father (Motley, pp. 11, 13,
1988; Gelihorn; pp. 17 - 22). |

There were few job opportunities for blacks when Motley’s family migrated
fo New Haven. She wrote that, “Prior to World War II there was nothing for blacks
to do except domestic work or work at Yale.” Her father got a job at Yale where he
became chef of the Skull and Bones Club; he remained at that job throughout his life
(Gellhorn, pp. 34- 35; Martin, 2005). | |

While growing up in New Haven, Motley was keenly aware that the only jobs
available to her father and other blacks were service jobs or domestic work even if
they were educated and qualified for positions that were exclusively reserved for and
only available to whites. This realization of the limitation on opportunities available
to blacks, because of their raée, motivated her to want to become a lawyer and fight to
change the system of racial discrimination in employment,

‘Motley’s parents were Episcopalians; they were brought up in the Anglican
Church, the main church on the British island of Nevis. When they arrived in New

Haven, they joined St Luke’s Episcof)al Church, the only Black Episcopal Church in
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the city. St Luke’s was not only the church that Motley’s family attended when she
was a child, it was also the church where she married her husband, Joel Wilson
Motley, Ir. in 1946, and where her funeral was held October 5, 2005 (Days, 2005).

All of the West Indians Motley and her family knew belonged to St. Luke’s;
they could all sée and socialize with each other on Sundays at church. They had what
Motley referred to as a common background. The church was the place where West
Indians from Nevis, J améicé, Granada, Montserrat and other islands gathered
(Gellh‘érn, pp. 30 - 32).

Life in her home was what Motley described as traditional in West Indian
families. Her mother was a home maker and caretaker for the children; she was
always home. She had originally planned to become a school teacher but “gave that
up to marry” Motley’s father (Gellhom, pp; 21-22, 35). Her father was a very strong
father figure; he was the “head of the family who earned the money and decided how
it was going to be spent.” He would “dish out” a “fixed amount of money to her
mother each day.” If Motley’s mother needed an additional amount of money to buy
shoes or other items for the family, she had to sit down with her fa‘;her and explain

what the money was to be used for (Gellhorn, pp. 35, 36).

Education And Inspiration To Become A Lawyer

Motley atteﬁded integrated public schools in an ethnically diverse community
- “composed of West Indian, Irish, Jewish, agd Polish families” near her horhe in New
Haven (Martin, 2005). Education was very importarﬁ‘ in her_ home; her parents
realized that it was an important tool for advancement. Both of them ﬁrﬁshed the

English standard school in Nevis which is comparable to completion of the eighth or
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finth grade in the United States. Motley’s father, in particular, “was a person who
understood the value of education having been born in the West Indies, and so he
agreed to turn loose some of his money he had saved” for his children’s education.
All of Motley’s brothers and sisters, except her youngest sister who had health issues,
were v.vell educated and had successful careers (Gelthorn, pp. 40, 41, ‘42).. The
limited “financial resources” Motley’é parents had went into making sure that she and
all of her siblings “went to elementary school, high school and on to éollege as best
they could” (Gellhorn, pp. 81, 82, 83).

Similar to other people from Nevis, Motley’s parents settled in the part of
New Haven where immigrants settled. It became a tradition of her family and cﬁher
West Indians in New Haveﬁ to go to the Welcome Hall on Sunday afternoon at 3:00.
The Welcome Hall provided a camp for children in the summer; it also provided
different types of classes for them (Gellhorn, p. 85). One Sunday after leaving the
Welcome Hall when she went to a beach (in either Branford or Milford) with some
white youth (a racially mixed group), Motley was turned away and not permitted to
enter the beach because she was black (Martin, 2005; Gellhorn, pp-101, 102). 'fhe
exclusion from the beach incident motivated her to become a civil rights lawyer so
that she could attack the system of récial injustice that permit‘ted whites to enter
public areas but prevehted blacks from entering them because of their race. |

Prior to the beach experience, Motley had not been exposed to any “white
only” or “colored only” facilities. She had not personally been subjected to Jim Crow
— legal segregat;lon that she recognized. She was not knowledgeable about the black

expérience in America and the kind of racial discrimination black people lived with

62



on a daily basis, especially in the South, because she had not been taught black
history in school or at home (Gellhorn, p. 157). |

Motiey waé first eﬁﬁosed to black history at St. Luke’s when a nev& minister
came from St. Augustine College in North C.é;rolina. She was a teenager at the time.
Shorﬂy after arriving at the church, the minister realized that there was no black
 history being faught at all in New Haven schools so he “instituted a program of black
history, and every Friday night at the young people’s fellowship meeting he taugh ”
blaék history to Motley and other youth (Gellhorn, p. 95; Hoﬂey, 2005).

One of Mot}ey’s teachers at the Welcome Hall was Alice White. On Saturday
afternoons, Miss White invited Motley and other children to he; house and read
literature to them. During the visits, Miss White read to Motley about Abraham
Lincoln and his belief that “the law was one of the most difficult professions that é,
person could go into.” Later in life, Motley réﬂected on the inﬂuence. Miss White
had on her life; she believed that by reading and talking to her about Lincoln, Miss
~ White nspired her to seek to become a lawyer. She credited Miss White with having
more influence directly on her life than any of her regular échool teachers (Gellhorn,
pp. 85-86, 88, 89, 92). |

: Whéﬁ growing up in New Haven, Motley was aware of two black lawyers in
the city, Both were men. One of the lawyers, George W. Crawford, a graduate of
Yale Law School,_was very prominent and successful. After being introduced to
black history by her minister at church, reﬁding black history books, and learning
about the struggles of civil rights heroes, Motley was inspiréd to become a lawyer and

join the fight for equality and justice for blacks.
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Motley decided that she wanted to be a lawyér at the age of fifteen (H-olley,
2005). She informed her teaéhers of her decision; howe{fer, they didn’t think much of
it because they “could not envision any black woman being a lawyer” (Days, 2009;
Ogletree, 2009; Gellhorn, pp. 91 - 92). Her family did not encoﬁrage her to pursue a
career in law either. Her mother thought she should become a hairdresser (Holley,
2005). INo one seemed to think it was a good idea for her, a young black woman, to
aspire to be a lawyer so she received no encouragement. |

The lack of encouragement did not deter Motley. In fact, the effect was just
the opposite. The lack of encouragement motivated her to pursue her dream. “I was
the kind of person who Would not be put down. I rejected the notion that my race or
my sex would bar my success in life,” sﬁe wrote (Motley, p. 41, 1988).

Elaine J ones, a prominent civil rights lawyer and the first woman Director-
Counsel and President of the LDF, elaborated on Motley’s resolve to become a
lawyer despite the lack of encouragement from her teachers and family. “Constance
Baker Motley knew she wanted to be a lawyer. She knew it and she knew it early.
How she was going to do it, she didn’t know,” fones said (Jones, 2009). E

Charles Ogletree, the Jesse Climenko Professor of Law at Harvard University
and founder of the Charles Hamilton Houston Institute for Race and Justice, also
commented about the lack of encouragement Motley received to become a lawyer. “1
remember her telling a story about as great a student as she was in college, that one of
her professors discouraged her from going to law school. “That’s not for women.’

And what he really meant to say was that’s not for black women,” said Ogletree.
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“She took that as a challenge and Wéﬂt to Columbia and did an exceptional job
including her first work with the NAACP” (Ogletree, 2009).

Drew Days, the Alfred M. Rankin Professor of Law at Yale Law School,
former United States Solicitor General, and the first African American Assistant
Attorney General for the Civil Rights Division worked as an attorney at the LDF. He
reflected on a photo of Motley standing in a doorway in the South with white |
~ profestors carrying hostile signs in front of her. Motley was clutching her

pocketbook, and looking firm and committed. “That photo captured, more than
anything else... who rthe woman was, [t was the phdto of a woman who was
confident, defiant, very firm, very straight forward, but [who] also had a grace about
her that...made her parti'culariy successful in difficult situations™ and a wo@w
“determined not to let her gender or her race or anything else prevent her from
achieving her goal of becoming a 1awyer or anything else she decided to do,” Days
~said (Days, 2009). | |
In September 1936, when she enrolled at Hillhouse High School in New

Haven, Motley held fast to her desire to become a lawyer. She pursued an interest in
political affairs, réce. relations, black history, and the legal profession. She read
books about black history in the United States, especially tholse written by W. E. B.
Du Bois and James Weldon Johnson, and she began to debate adults on current events
{Motley, pp. 33-34, 1988). She also took on Du Bois’ challenge to become one of the
talented tenth.

. WEB. Du Bois, a Harvard educated scholar and political activist, had

challenged Booker T. Washington's philosophy that blacks should limit themselves to
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trade and agricultural schools and careers to achieve economic parity with whites and
that thej/ should adjust their attitudes in order to accommodate, appease, and get along
with whites. Washington articulated this positién in his Atlanta Compromise Speech in
which he argued that, “In all things purely social, we (blacks and whites) can be as
separate as the five fingers, and yet one as the hand in all things essential to mutual
progress” (Harlan, pp. 583-587, 1974). Many in the South interpfeted Washington’s
philosophy as a éomplete surrender of blacks’ demand for civil and political equality,
and, therefore, an endorsement of segregation and a limitation of the aspirations of
blacks.

Du Bois asserted that blacks should not only seek economic parity with whites
but that they should also derﬁand full and complete social énd political equality. He |
argued that talented blacks — the talented tenth — should attain university educations and
become professionals (lawyers, doctors, and teachers) and gain positions of full
authority with whites and then fulfill their duty to help less fortunate and uneducated
blacks improve their lives and the conditions under which they lived in America. Du
Bois believed that al}; blacks would benefit because the falentcd tenth would become
leaders in the fight for equal rights for the black race. In 1905, to- assist in achieving this
goal, he and his supporters met in Niagara Falls, New York to oppose racial segregétion
and the accommodation and compromise with whites’ policy advocated by Washington.
With Du Bois as a leader, the group founded the Niagara Movement, the first black civil
rights organization of the twentieth century. It was the precursor to the NAACP which
Du Bois also helped found to further the goal of achieving full equality for blacks

(Lewis, pp. 359, 1993).
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The Supreme Court decision in Missouri ex rel. Gaines v. Canada, 305 U.S.
337,59 S. Ct. 233 (1938), may have been a factor that reinforced Motley’s resolve to
become‘ a civil rights lawyer and an advocate for social and political change in
America. The ruling was rendered during her junior year in high school (Blaék
Enterprise, p. 23, 1977; Gellhorn, p. 91).

In Gaines,. the United States Supreme court struck down a policy by the State
of Missouri to pay for blacks to attend out-of-state gréduate schools rather than
- admitting them to Missouri’s in-State schools for whites only. The plaintff in Gaines
had argued that the policy of providing out of state scholarship funds for him, a black
person, in lieu of admitting him to the State’s law school (for whites only) violated
his Fourteenth Amendment right. The Supreme Court agreed and held that when a
state provides in-state graduate education for whites, it must also provide in-state
praduate education for blacks. The decision in Gaines drew support from blacks in
the South and in the .North'.

The Court’s ruling in Gaines was “a prominent thing in the nation..., it was
like the Brown decision — people just kind of automatically wanted to discuss it,”
Motley said (Gellhorn, p. 97). People in New Haven were very excited about the -
decision; they gathered at the Dixwell Community Center to discuss it.

The center was the place where black people would meet whenever any
community issues came up. [t had been built by Clarence Blakeslee, a successiul

white businessman and Jong-established philanthropist in New Haven.
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Crawford, the black lawyer, attended the meeting and explained the Gaines
decision to the New Haven restdents (Gellhorn, pp. 91, 96 - 97). Motley recalled the
meeting and Crawford’s explanation of the decision as follows:

When the Supreme Court rendered its decision in the Gaines case. ..

everybody in the country was very excited about it, and we went to the

community house, which had been built by the man who paid for my

-education, and Crawford explained it to us — that the decision didn’t

have the meaning that it originally appeared to have. That is, white

state — owned universities were not required to accept blacks. The

decision simply held that the state of Missouri could not send Gaines

out of the state to get his education. They had to provide it within the

state. And, of course, they could provide a separate school as far as

the decision was concerned, because it did not outlaw segregation. It

simply outlawed sending blacks out of the state [to get an education]

(Gellhorn, p. 91-92).

The Gaines decision reflected, and was consistent with, the Supreme Court’s
eatlier “separate but equal” ruling in Plessy. It did not require states to desegregate
all white schools and admit blacks. It only required them to provide blacks an
education within the state in a school or location which could be separate from the
school for whites only.

Motley was disappointed with the Gaines decision which upheld the Plessy .
separate but equal doctrine. It was an additional incentive for her to become a
lawyer, challenge racial discrimination in education, and work to change the system
of racial exclusion that required blacks and whites to be separated in public
educational institutions because of their race.

- Shortly after the Gaines decision, Motley graduated from Hillhouse High
School with honors and her determination to become a lawyer and an advocate for

equality and justice. She had planned to attend college; however, in 1939 when she

graduated, “the nation was trying to pull itself out of a depression. .. there was not
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much by way of opportunity for black people” (Smith, p. 41, 2000). Her family was
pc;or and unable to finance her education (Sh}ith, p- 41). Motley had written to
se?eral colleges inquiring about scholarships but the financial assistance they could
provide was not sufficient to cover her expenses. Although the lack of |
encouragemént to become a lawyer was no obstacle for her resolve to achieve her
career goal, poverty was. Without financial resources, Motley did not have the means
to attend college (Martin, 2005).

“Instead of continuing her education, Motley took a job to try ‘fo earn money for
tuition. The only job shé could get was with the National Youth Administration
where she learned to refinish furniture; she earned $50 a month in that training
program (Gellhom, pp. 105, 106).

Motley also immersed herself in community and church activities. She
attended lots of meetings and became very .active in civic affairs. She became
- president of the New Haven Youth Council. VShe participated in political activities
When groups went to lobby state legislators in Hartford, Connecticut, and she became
s‘ecretéry of an adult group called the New Haven Community Council. That groﬁp
was formed by New Haven residents who wanted to do something about unemployment
in the black community, the lack of adequate hqusing, and other issues that affected the
quality of life for blacks (Gellhbm, pp. 98-100, 106; Smith, p. 41).

In addition to her work as a local community activist, Motley became
involved in national affairs during the period in which she could not attend college.
She experienced racial discrimination that she recognized in that work. If occurred at

a lunch counter when she was president of the Negro Youth Council. She had
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traveled from Chicago to Washington, DC in 1940 with a peace organizétion that was
concerned about America’s intervention in World War I She was also going to
'Washington to accept an invitation to visit the White Hous? and have tea with Mrs.
Eleanor Roosevelt. On the Way, Motley and the others in the group stopped in’
Indiana and went into a restaurant. The white member of the group was permitted to
sit at the counter and eat, but when Motley and the black members attempted to sit
down, the man behind the counter said, “We don’t serve Negroes in here.” One of
the black members of the group called the police to complain about the refusal to
serve them. In response to his call, a state police officer came by on a motorcycle and
said; “They’re not going to serve you here. If you want to stay and fight it, fine, but
would advise you to leave and go across the state line... They have an ordinance in
this town which says that blacks are not to be found here after sundown™ (Gellhorn,
p. 134).

The denial of service at the lunch counter informed Motley about the manner
in which racial segregation affected the daily lives of blacks in America. Prior to the
incident, she had never been in a situation in which black people could not sit and eat
with white peojaie. She had groWn up in New Haven where blacks and whites sat and
ate together at restaurants; she had never before been refused service because of her
race. The lunch counter incident further incentivized her to become a civil fights
lawyer and challenge racial discrimination in public accommodations..

“The time between graduating from high school and going to coiiegé, in

February 1941, was one of the most stressful periods” in Motley’s life. The longer
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she stayed out of school, the more she was sure her “chances of going to college
would diminish” (Motley, p. 42, 1988).

Motley remained determined to go to college and become an attorney despite
her economic circumstances. “Her big break camé when...she spoke at a meeting”
and “so impressed lbuilderland philanthropist Clarence W. Blakeslee that he offered to
finance her college education and-then pay her law school tuition as well” (Derrick, p.
21, 2004). The mecting was held at the Dixwell Community Center Blakeslee had
built for blacks in New Haven (Smith, p. 41-42, 2000}. |

The center was a ijeautiful building with a gymmasium and meeting rooms but
blacks were not using it. Blakeslee wanted to know why so he held a meeting to find
out, first hand, why they were not using the facilities (Smith, p. 42, 2000). The
meeting was chaired by Crawford, the black lawyer who was on the board of
directors of the center (Gellhorn, pp. 106 - 108). The board of directors was made up
predominantly of white people from Yale.‘

Blakeslee sat through the entire meeting z_md listened to people express their
opinion about why the community center was not being used. Motley, the youngest
person at the meeting, stood up and proclaimed that it wasn’t being used because
blacks didn’t feel like they had a vested interest in the center. She said “the reason
blacks were not participating more was because they were not on the board” and
“didn’t have anything to say about the programs that were instituted there.” "She said
that black residents of New Haven “didn’t feel that it was their institution” because |

they had “no role...in decision making at the community center” and that what ‘was

needed for blacks to take advantage of it was for more blacks from the community to
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be on the board and be given more control of the center and its programs (Gellhorn,
pp. 106 - 107). Years later in an interview about her comments at the meeting,
Motley remarked that, “It was not the thing to say to these good white people who
had established this place” and “it was very embarrassing” to the black adults who

“were annoyed with her for speaking up and feared Blakeslee was offended by her
comments (Gellhorn, p. 107; Smith, p. 42, 2000).

Blakeslee was not offended. Instead, the day after the meeting, he sought
Motley out and asked to meet with her. e was so impressed with her presentation
that he invited her to his office and offered to pay for her education (Je, p. 13, 1959;
Martin, 2005; Smith, p. 42, 2000). When asked if she was afraid to meet with
Blakeslee after she had made potentially offensive comments at the meeting, Motley
replied no, “I wasn’t afraid, because I guess that was my nature, not to be afraid”
(Gellhorn, p, 109). She described the meeting with Blakeslee as follows:

And [ went there, and he said, “I was impressed with what you had to

say.” He said to me, “Well, you know; this morning [ called the

principal of the high school and I see you- graduated from high school

with honors. Why aren’t you in college” 1 said, “I don’t have the

money.” He said, “Well, you know, 1 would be willing to-pay for your

college education for as long as you want to go.” just like that out of

the clear blue sky. And he said, “What do you want to do?” 1said, “1

want to be a lawyer. And he said, “Well, I'm sending my grandson to

Harvard to law school and T guess T can send you if that’s what you

want to do” (Gelthorn, p. 109). :

One of the things that Motley always remembeted about the meeting with
Blakeslee was his statement,' “You know, Abraham Lincoln said that an independent.
voice is God’s gift to the nation...I don’t want you ever to forget that” (Gellhorn,

p.110). Throughout her entire professional career, she was an independent voice.

Jones told a similar version of Motley’s meeting with Blakeslee as follows:
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Connie Motley couldn’t go to college right away because she had no
money. So she graduated high school and took a job....One evening,
Clarence Blakeslee heard her give a talk in a community meeting; he
met with her and was very impressed. He was 77 years old at the
time... He had her come in [to meet him in his office]. They had a
meeting, and he said, what do you want to do? He said, T looked up
your high school record and I saw how well vou had done. He asked
“Why are you not in college?” Her response was, “I'don’t have the
money.” He was thinking, well, you got it now. He asked, “What do
you want to do?” She said, “I want to be a lawyer.” He didn’t stop; he
liked what he heard so then he told her, “I will support you through
college and through law school.” He not only paid the tuition, but he
also pave her spending change and traveling money...Connie Motley
tells us...she was thinking, oh, will he live 0 see me through this?
And he did. He came to her graduation from law school. He was
‘there. He lived to be 91 (Jones, 2009).

In 1993 when Motley was inducted into the National Women’s Hall of Fame,
she publicly acknowledged that Blakesiee, a white man, was resﬁonsible for her
success, that he “made millions of dolars, and what he did with those millions was to -
help educate black Americans” (New Yorker, 1993; Smith, p. 42, 2000). Motley’s
~ assessment of Blakeslee’s generosity and his determination to help deserving young
black peoplé: obtain an education was conﬁrmed by his niece, Katherine Blakeslee in
her correspondence with me. “As a descendént [of Blakeslee], [ am aware
that...Constance Baker Motley...was helped, but family lore hasl it that there were
~many, many more as well. It is an awesome thought, but not one that family
members seem to know much ab.out. It was kept {fery private,” Katheﬂne wrote. She
also shared the following family story about a communication Blakeslee had with
Motley:

[T]here is one funny anecdote about Clarence Blakeslee and

Constance Baker Motley. While she was in college he contacted her

and asked if she didn't need money for clothes. Apparently he was

experiencing similar requests from others and wanted to be sure that
she had everything she needed (Blakeslee, 2009).
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Motley had applied to all black colleges. After reading African American
Literature, learning about racial segregation and limitations on blacks just because of
" their race, and the disappointing decision in the Gaines case, she was inspired to go to -
a black college and learn more about the black experience in America. She expressed
her desire to go to a black college as follows:

I was very much interested by then in the whole civil rights thing and

the whole black situation, which was new to me in the sense that...my

parents were not American Negroes and so had no real sense of black

history as people talk about it here. When you say black history here,

you're talking about the black experience in the South, and West

Indians are something else again. So I was for the first time all het up.

You know, I’d read James Weldon Johnson and DuBois and all that

kind of thing in high school on my own, because we weren’t assigned

that. I read it because | wanted to.

I was very much interested for the first time in my life in black history,

and it was at that juncture T think that Father Edwards was teaching us

black history, and we were gaining — at least I was for the first time —

some pride in being black and wanting very much to be a part of the

black community. And, of course, I had applied to Fisk University,

and that’s where [ went when I finally got a chance to go to college

(Gellhorn, pp. 104-105).

Fisk University was one of the black schools Motley had applied to and been
accepted at during her senior year in high school. With Blakeslee’s financial
assistance, she enrolled at Fisk in 1941. During her train ride to Nashville, she
ekperienced Jim Crow segregation and the extent to which it affected the daily lives,
activities, and freedom of movement of black people south of the Mason Dixon line
when she was “directed to ride in the Jim Crow car” (Holley, 2005). Motley had to
“disembark” from an integrated car on the train “while the train employees put

another passenger car behind the engine.” The car that was put on was “older and

rustier than the other cars on the train.” When Motley attempted to get back to her
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original seat on the train, a black porter said to her, “You have to go in this car,”
pointing to the one that had just been added. It had a sign reading COLORED on the
coacﬁ door” (Motley, p. 47, 1988). Motley described the experience as follows:

Well, when I went to Fisk, it was my first train south, and I
took a train from New Haven to New York...I don’t remember
whether [ had to change in New York or not — but I do remember
when I got to Cincinnati [ had to go into the Jim Crow car because
from Cincinnati that train was going south to Nashville, so I had to

come out of the car in which [ was riding and go into a car on which
there was a sign that said “Colored.” And that was my first real
experience with segregation in the United States. Ihad never before
experienced [legal] segregation. ,

I was alone and T went into this car, and there were very few
blacks in there. I remember there was an elderly man [who]... said to
me, “Oh, yes, you come right in here, as if to say, “This is the way it is
and we have to accept it... Well, I did... So here we were in Cincinnati
which was not the South, but you were required then to get in the Jim
Crow car because the next stop I guess was going to be in Kentucky. ..,
and that was where the segregation was required (Gellhorn, pp. 111,
112).

Although Motley knew that she would have to get into a Jim Crow car at
some point on her train ride from New York to Tennessee, she was both frightened
and humiliated when it actually happened (Motley, p. 47, 1988). Those emotions
escalated to indignation several years later when she was again subjected to riding in
a Jim Crow car or being “screened in” on a train. “I remember being infuriated from
the top of my head to the tip of my toes the first time a screen was put around... me
on a train leaving Washington in the 1940s,” she said (Motley, pp. 96, 97, 1998).

On her first trip home from Nashville, Motley “brought her parents a souvenir
qf Southern life - a sign that read ‘Colored Only” (Holley, 2005). Being forced to
get out of her seat in an integrated train car and move to a seat in the racially

segregated car because she was black further exposed Motley to racism in America
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and reinforced her determination to pursue law as a career, fight to eradicate Jim
Crow, and end racial segregation in transportation, public accommodations, and all
aspects of society.

Once in Nashville, Motley learned that being black prevented her from
attending the theater, eating in restaurants, and trying on clothing and shoes in
department stores, all things she had done routinely in New haven. When shopping
for clothing in Nashville, “Colored women were expected to give their size and buy
without trying on, so the clothing never touched you,” Motley said. After a couple of
times shopping in Nashville, she resolved that she would not continue to subject
herself to that humiliating treatment and that if she needed clothes, she wpuld wait
until she was back in New Haven to buy them. She said, “I wasn’t going shopping in
Nashville anymore” (Morello; p. 159, 1986).' Motley restricted herself almost
exclusively to the Fisk campus. She resented the predicament she found herself in
because of racial discri;nination in Nashviﬂé and decided to transfer to New York
University. |

In 1942, Motley left Fisk, enrolled at New York University,; and graduated |
with honors and a degree in Economics in 1944 (Martin, 2005; Holley, 2005). The
decision was influenced by the Jim Crow segregation she experienced in the South,
America’s intervention in World War 11, and the departure of many of the bgst
professbrs from Fisk to take positions elsewhere. Motl_ey feared Fisk would lose its
accreditation and she would not be able to compete for admission fo Columbia Law

School if she remained there (Gelihorn, pp. 114-115).

v
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Her experience interacting with black students at Fisk “paid off much later in
life” when Motley was a lawyer with the LDF and had a large number of cases in the
deep South where hotels were segregated by law. Jim Crow segregation prevented
her from staying in hotels when she went South to represent clients in court. She had
to find private homes to stay in (Wright, 2012). Motley said that in some of the
places where she and the other LDF lawyers had to go, “there were Fiskites and ex-
Fiskites” and we “could always stay with them... they were alwayé the leaders in the
black community.” In reflecting on the inability to stay in hotels and the need to find
people who were not afraid to open their homes to her when she had to try casé:s in
courts in the South, Motley remarked, “So in that sense, it paid off to have that
contact at Fisk University with these black middle class people who were later to
become and were in fact the leaders in their communities” (Gellhorn, p. 128).

When she enrolled at New Yolrk University, Motley lived uptown in Harlem
at the YMCA on 137" Street; she met her futuré husband, Joel Motley, Jr., who lived
uptown at the YMCA (Joel Motley, 2009). | She graduated from NYU with honors
and a Bachelor of Arts degree in Economics in October 1943 (Jet, p. 13, 1959). She
could not go directly to law school at Columbia because the fall semestér had already
begun; she ﬁad to wait until February 1944 to enroll.

While waiting to matriculate in law school, Motley took ajdb with the Office
of Dependency Benefits (ODB}) in Newark, New Jersey. It was a new wartime
agency to aid servicemen’s dependents. She was required to take a mandatory
placement test at that agency. After she took the test, Motley’s supervisor, “a white

woman from the Bronx came up to her all excited” and exclaimed, “You are going to
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geta promotion:” Motley asked Why and was told, “Because you got a ninety-five
on ﬂle exam.” Then the supervisor said, “The only thihg is that the promotion won’t

| come through until February.” “Well, I'm not going to be here in February,” Motley
said. “ ’'m going to Columbia Law School in February” (Motley, pp. 55-56, 1988).
Similar to the reaction of her school teachers years earlier when Motley proclaimed
her decision to become a lawyer, the supervisor replied, “That’s-the dumbest thing |
ever heard, a complete Wéste of time...“Women don’t gét anywhere in the law”
(Dérrick, p. 21, 2004). Her boss continued, “That’s crazy. Why do you want to
waste your time doing that? You should stay here. Women like you are moving right
up here. Look at me. | am a supervisor... You could be a supervisor soon” (Motley,
pp. 55-56, 1988).

Despite the supervisor"s admonition, Motley declined the promotion, left the

ODB, and enrolled in Columbia University Law School in Februéry 1944, She was the
[1irst black woman admitted to the law school. “When I finally got to Columbia Law |
School the next February, I found — much to my surprise — that the student body
includ-ed several other women like myself who were determined to become lawyers,
notwithstanding the hard-nosed, antiwomen bias preﬁalent in the profession,” Motley
wrote (Motley, p. 56, 1988). The Dean of the Law School had voted against admitting
women” (Smifh, p. 42, 2000). They were admitted because “men were being drafted”
to serve in the army during World War II and “women who had done well in college
were considered acceptable candidates” and were needed to fill the vacant seats at the

law school (Motley, p. 56, 1988).
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As late as 1963, there were still no women professors or women senior
administrators at Columbia Law School. Kristin Booth Glen, graduate of Columbia Law
School and a former Dean of CUNY Law School, wrote that, “When I entered Columbia
in 1963...women made up less than seven percent of my class, and constituted only
three percent of the profession.’; She further wrote that, “There were no women
professors or senior administrators at the Law School, as was generally true at law
schools throughout the country. When 1 graduated (three years later) there were few
women clerks, no women judges on the Second Circuit, and only one, Constance Baker
Motley {Columbia Law School ’46) on the Southern District” (Glen, Preface, 1697).

Motley received her law degree in 1946, the same year that she married her
husband, Joel Motley, Ir. (Jet, p. 13, 1959; Martin, 2005). With the financial
assistancé provided by Blakelee, she had achieved her career goal. She had become a
lawyer, |

Blakeslee not oniy went to Motley’s graduaﬁon from Columbia in June 1946 .
but he also congratulated her on her achievement and offered to help her find a job.

He told Motley that “he knew a Mr. Thacher” of the Wall Street law firm of Simpson
& Thacherrand he would see if Mr. Thacher, “who he believed to be a very fine man”
would help her geta job. Moﬂey had alréady decided that she wanted to do civil
rights work so she informed Blakeslee that she had secured a position at the LDF. He
seemed please to learn that (Gellhorn, p. 146).

She continued to write him from time fo time; however, the last time Motley
saw Blakeslee was at her law school graduation. He died at the age of 91 in July

1954 (Gellhorn, pp. 59-60). His death occurred less than two months after the
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Supreme Court’s decision in Brown, a case on which Motley had worked as a part of
the LDF team. His death also occurred after she had become a primary actor in the
battle to eradicate Jim Crow segr_egatic')n, implement Brown, and secure equal rights
for‘blacks, and become the civil rights lawyer southern segregationists referred to as
“That Motley Woman” (Holley, 2005; Jones, 20055.

Moﬂey began working at the LDF as a law clerk. She accepted the position
during her second year of school in October 1945 even though the dean and faculty
discouraged law students from having jobs because they considered the curriculum so
"demanding that students should devote all their time to their course work. Despite the
_ discouragement, Motley went to the LDF office, met Thurgood Marshall, and was
“overwhelmed with joy” at “getting a job in a law office involved in civil rights
1.itigati0_n.” She was especially pleased because a course in civil rights was not part of
the curriculum at Columbia, and there was no other civil rights law office. The work as
a law clerk gave her the opportunity to obtain the practical_ civil rights related work
experience that the law school curriculum did not. - “Clinical legal education had not yet
been born, and civil rights litigation was virtually unknown” outside of the LDF. The
Gaines case and the other “few civil rights cases” Motley “had heard about when
growing up” in New Haven “had been the catalyst for [her] i_nteres't in law in the ﬁrs£
place...and the LDF job was just what [she]. wanted to do with fher] legal education and
fher| life.” Once she began working on real cases at the LDF, she found law school to
be “an unmitigated bore, wholly theoreticai,‘ esoteric, and without practical application”
(Motley, pp. 58-59, 1988). After Motley graduated from Columbia in 1946 and passed

‘the New York Bar examination, she became a full time staff attorney at the LDF.
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An abundance of literature, movies, and plays have been written about the
LDF. They portray it as the oldest and the leading civil rights law firm in the country.
They credit it with winning more cases in the United States Supreme Court than any
other nongovernmental organization. They credit it with winning cases that ended de
Jjure segregation in education, public accommodations, transportaﬁon, empic;yment,
and housing in addition to cases that protected black voting rights. Much of the.
literature about the LDF primarily focuses on Marshall, the director counsel of tﬁe '

. LDF, and other high profile male lawyers who are presented as leaders who worked
through the courts and won the cases. Stories about Marshall present him as an
American hero who systematically challenged segregation in the courts, won major
desegregation cases, changed the law, and securéd equal rights for blacks. Some of
the literature about th¢ LDF focuses on other male attorneys, including Charles
Hamilton Houstoﬁ, Robert Carter, Jack Greenberg, and James Nabrit, Jr. and the role
they played in cases brought by the LDF.

The literature about Marshall explores his childhood, education, professional
life, experiences before and during the civil rights movement, his speeches and oral
arguments as a_n LDF lawyer, his judicial opinions, and other writings as a Supreme
Court justice. A sampling includes Thurgood Marshall: American Revolutionary — A
Biography by Juan Williams; Thurgood Marshall: A Life For Justice by James
Haskins; Up Close: Thurgood Marshall by Chris Crowe; Dream Makers, Dream
Breakers: The World Of Justice Thurgood Marshall by Carl T Rowan; and
Thurgood Marshall: His Speeches, Writings, Arguments, Opinions and

Reminiscences by Mark V. Tushnet. A video, 4 & E Biography of Thurgood
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Marshall: Justice for All, and several movies and plays about Marshall have also
been produced.

Although Marshall deserves credit for winning Brown and other important
cases, Motley was the LDF lawyer who actually went to the dangerous South and
tried most of the significant desegregation cases. Similar to other black women whé
played essential roles in the civil rights movement, she was invisible and not
perceived as a change agent or leader. Motley was denied coverage by the
mainstream national media which focused on the male lawyers at the LDF. She also
received less attention and exafnination than the male lawyers in scholarly literature
about the LDF. Often she was completely omitted in stories or only mentioned in
passing in narratives that usually portrayed her as contributing to the work of the
males.

[ found little scholarly literature that does anything other than mention that
Moﬂey was an attorney at LDF, she litigated ten cases before the Supreme Court, and
she represented Meredith in the desegregation of the University of Mississippi. Brief
references to Motley were found in biographies aﬁd articleé about women. They
include: Black Women in America: An Historical Encyclopedia by Darlene Clark
Hine, Elsa Barkiey.Brown, and Rosalyn Terborg-Penn; Great Dar.nes What 1 Lec'zrned
From Older Women by Marie Brenner; and “Constance Baker Motley (1921-2005)
Civil Rights Attorney, Lawmaker, Judge,” included in The National Women’s
History Project. Crossroads at Clarksdale The Black Freedom Struggle in the
Mississippi Delta after World War II by Francoise N. Hamlin inciudes a photograph

of Motley and mentions her as an attorney for the NAACP during the civil rights
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movement. The book, Thurgood Marshall American Revolutiomiry, by Juan
Williams, is a biography of Marshall that contains Mqtley’s comments about her
reﬁections of Marshall. Crusaders In The Courts: How A Dedicated Band Of |
Lawyers Fought For The Civil Rights Revolution by Jack Greenberg"contains afew
pages about Motley in the discussion of Brown. The bO(ik, All Deliberate Speed:
Reflections On The First Half Century Of Brown v. Board of Education by Charles
Ogletr;ae, mentions Motley as a member of the team that worked on Brown and thé

- lawyer who won the case to desegregate the University of Mississippi.

Some of the sources I found about Motley were in local or regional
newspapers (i.e. Georgia, Alabama, Mississippi, and Florida). Most of the sources
that I found were in black magazine articles — Ebony, Jet, Black Enterprise, The
Crisis, alid Essence — and, after her death, obituaries appeared in some major |
‘newspapers. |

The only in depth sciwlarly literature that I found about her life and
experiences in the civil rights movement was written by Motley herself in Equal
Justice Under Law, An Autobiography by Constance Baker Motley.

An article ciitiﬂed, “NAACPs Constance Baker Mo‘iley Helps Make Legal
History” was written immediately after Motley won the case in which the Court ruled
,that Atlanta, Georgia’s segregated schools were unconstitutional and it ordered them
to desegregate. The article states that the case was the “first successful test of public

school desegregation in the Deep South” and one of the “300 odd cases” Motley

worked on at the LDF before 1959 (,Jet, pp. 12-17, June 1959},
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Following the LDF victory in the desegregation of the Atlanta public school
systeni, an article in Jet magazine highlighted the breadth of Motley’s civil rights

work:

Out of the hushed chambers of the U.S. District Court at Atlanta,
Ga and into the harsh glare of sunlight and photographers’ flash bulbs
walked a battery of four lawyers, pausing now and then to answer
questions, accepting the congratulations of jubilant Negroes.
Segregation in the city’s schools had been ruled unconstitutional;
Atlanta ordered to desegregate within a reasonable time...the decision
had an even greater impact than the immediate city limits. It was also
the first successful test of public school desegregation in a Deep South,
or hard core state. '

For one of the lawyers, however, the decision represented still
more. As Mrs. Constance Baker Motley put it, she was “helping make
a little history.” Tt was not her first time. With an impressive string of
legal victories already behind her, she was no novice at courtroom
battles, since joining the NAACP legal staff in 1948, she has helped
research, write briefs, or try the 300 odd cases which find their way to
the organization’s lawyers each year (Jet, p. 13, 1959).

The following appeared article in Ebory magazine in 1963:

Constance Motley has won many cases while representing the
NAACP Legal Defense Fund and each had 1ts own stgnificance in the
onward march toward the goal of equal justice under law. She never .
forgets that she is part of a team which right now is conducting over
100 cases in lower, appellate and the U.S. Supreme courts involving
4,200 Negroes, which aim at obtaining equality in education,
employment opportunity, housing, voting rights and hospital care. She

- personally handles over one-third of all pending cases of the NAACP
Legal Defense Fund.

The Constance Motley story is intertwined with that of the
NAACP Legal Defense and Educational Fund...she has
played...major roles in legal actions conducted by the 'und to win for
Negroes the right to use public transportation and terminal facilities
without segregation. .. .

Director-Counsel Jack Greenberg described Mrs. Motley as the
Fund’s field general. She gets the most difficult cases which come to
the Fund. If a case is important or tough, one that really requires a
major undertaking, then Connie gets it.” Greenberg explains... Apart
from her own cases, Mrs. Motley supervises cases assigned to other
Fund lawyers.
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Greenberg regards Constance Motley as the anchor woman on
his team. “Connie has real devotion and perseverance,” he says. “The
opposition never wears her down.” '

Constance Motley is one of the legal engineers working on the
demolition of the structure of ractal segregation in America.

Her current cases are spread across the spectrum of the civil
rights legal struggle, but there is a concentration on school
desegregation actions. Of 18 school desegregation cases which she is
personally conducting, 12 are country-wide in Florida, two are in
Tennessee, two are in Georgia and two in South Carolina...She is also
directing the legal assault upon Jacksonville’s segregated public school
system... A decision is awaited in another suit brought in Atlanta, Ga
to have teachers and pupils of that city’s schools reassigned on a non-
racial basis. She is the attorney of record in a suit to prevent continued
segregation at Alabama Vocational Technical School in Mobile, Ala.

Other Motley - directed civil rights legal actions include a suit
filed on behalf of Jackson, Miss residents to enjoin state officials and
police from enforcing laws requiring segregation in bus, railroad and
airline terminals. She is also directing a suit to desegregate the public
parks and playgrounds of Tampa, Fla. and one to outlaw racial
discrimination at the Tampa, Fla International Airport restaurant.

Since 1949, she has been making frequent appearances in Southern
courts as counsel for Negro plaintiffs seeking their citizenship rights.
Before the opening of a 1949 case in federal district court in Jackson,
Miss,...Mrs. Motley and her associate, Robert L. Carter, were advised
by a local Negro aftorney to say “yves sir” and “no sir” when addressed
by state lawyers. Both refused. The trial was a revelation to local
Negroes who had never before seen Negro lawyers representing
Negroes in a civil rights case (Ebony, p. 50-56, 1963).

After her death on September 29, 2005, Motley was praised in obituaries,

eulogies, and articles that highlighted her contribution to the movement as an agent of

" change.

Godfrey Hodgson wrote an obituary that praised Motley as a “Pioneering

black woman lawyer at the forefront of the civil rights struggle in America,” a “key

member” of the Brown team, and the person “who drafted the original complaint,

which was successfully argued by Thurgood Marshall” in the Brown case. “She was

one of Martin Luther King’s chief legal advisers and defended his right to march
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against segregation in such southern cities as Birmingham, Alabama, and Albﬁny,
Georgia...She was also the lead counsel for James Meredith” in the desegregation of
the University of Mississippi and for “Charlayne Hunter” in the desegregation of the
University of Georgia, Hodgson, wrote (Hodgson, 2005).

Jones, wrote as follows about Mdﬂey in the November/December 2005 The
Crisis:

“Constance Baker Motley: Defender of Justice”

- Constance Baker Motley embodied the best that the law can
offer: a superb advocate, a great judge, a courageous visionary and a
path-clearing pioneer who advanced civil rights, soctal justice and the
rule of law over nearly six decades... When Judge Motley passed
away Sept. 21...she had helped dramatically reshape the world into
which she had been born...

She devoted the first two decades of her career to the NAACP
Legal Defense and Educational Fund...Continually risking her life and
challenging the status quo, she litigated case after historic case. She
crisscrossed the racially divided South, confronting Jim Crow in mid-
20" century America. ‘

She played a central role in drafting the complaint that would
become Brown v. Board of Education, led the legal campaign that won
James Meredith admission to the University of Mississippi in 1962 and
Charlayne Hunter-Gault and Hamilton Holmes to the University of
Georgia a year earlier; represented Freedom Riders and defended
Martin Luther King, Jr. '

She was dignified, unflappable, and possessed a regal bearing.
With her calm demeanor and cunning skill, she induced hostile
witnesses to divulge too much and discredit their own testimony,
earning her the title among Southern opponents of “that Motley
woman.”

Our nation, its institutions and all our people are better because
Constance Baker Motley passed this way and chose the law as her
life’s work. She gave the best of herself - setting the highest standards
and, by doing so, she has inspired legions” (Jones, 2005).

On Séptember 29, 2003, Douglas Martin of The New York Times wrote:
“Constance Baker Motley, Civil Rights Trailblazer, Dies at 84”

Constance Baker Motley, a civil rights lawyer... fought nearly
every important civil rights case for two decades...
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Judge Motley was at the center of the firestorm that raged
_through the South in the two decades after World War I, as blacks and

their white allies pressed to end the segregation that had gripped the
region since Reconstruction. She visited the Rev. Dr. Martin Luther
King, Ji. in jail, sang freedom songs in churches that had been
bombed, and spent a night under armed guard with Medgar Evers, the
civil rights leader who was later murdered. But her métier was in the
quieter, painstaking preparation and presentation of lawsuits that
paved the way to fuller societal participation by blacks.

She dressed elegantly, spoke in a low, lilting voice and, in case
after case, earned a reputation as the chief courtroom tactician of the
civil rights movement. '

Gov. George C. Wallace of Alabama and other staunch
segregationists yielded, kicking and screaming to the verdicts of courts
ruling against racial segregation. These huge victories were led by the
NAACP’s Legal Defense and Education Fund, led by Thurgood
Marshall, for which Judge Motley...and a handful of other underpaid,
overworked lawyers labored. In particular, she directed the legal
campaign that resulted in the admission of James H. Meredith to the
University of Mississippi in 1962.

She argued 10 cases before the United States Supreme
Court...Judge Motley won cases that ended segregation in Memphis
restaurants and at white-only lunch counters in Birmingham, Ala. She
fought for King’s right to march in Albany, Ga. She played an
important role in representing blacks secking admission to the
Universities of Florida, Georgia, Alabama, and Mississippi and
Clemson College in South Carolina. She helped write briefs in the
landmark school desegregation case Brown v. Board of Education in
1954. .. As a black woman practicing law in the South, she endured
gawking and more than a few physical threats. A local paper in-
Jackson, Miss. derided her as “the Motley woman” (Martin, 2605).
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-One of the things I remember about my career in the 1950s and 1960s
is being the only woman in the courtroom. ., In the period 1949 to 1964
I tried school desegregation and other cases in eleven southern states
and the District of Columbia and in that time I saw only one woman
argue a case in the Fifth Circuit (Motley, quoted in Smith, p. 43,
2000).

We had, of course, anticipated that there would be resistance to
implementation of the Supreme Court’s decision in the Brown case.
We had contemplated that opposition to the end of segregation would
be felt, particularly in 1954, in the Deep South States — that is,
Mississippi, Louisiana, Georgia, Alabama, South Carolina and parts of
Florida. We thought that there would be some resistance in Virginia
but not to the extent to which resistance actually developed in that
state during the period 1954-1964. The one thing we did not foresee,
however, was that federal troops would be utilized on more than one

occasion to put down official resistance to the decision (Legacy of
Brown, Motley draft paper dated 1994)

Chapter Four

“The whole town turned out to see the Negro law;vyers from the
North, one of whom was a woman” (Motley, quoted in Gellhorn, p.
458).

After she passed the New York bar examination and became a full time staff
atforngy for the LDF, Motley entered a profession that was exclusionary and dominated
primarily by white men. Both women lawyers and black lawyers, especially black
women, were almost nonexistent (Sokoloff, 1992). Out of all of the lawyers in the
country at the time, only 57 of them were black women (Bolin, p. 464, 1993). In the
research for her work, Black Women and White Women in the Professions:
Occupational Segregation by Race and Gender, 1960-1980, Natalie Sokoloff found that
the few women lawyers who existed at that time did not do trial work in court (SokolofT,

p. 6, 1992).
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Motley was one of the first women to become a member of the New York
City Bar Association and one of the first to encounter discrimination on the basis of
gender when she attempted to use its library. “She was stopped at the entrance by a
white ‘gatekeeper’ who first ignored her while he conversed with another person and
then refused her entry to the library because entrance was limited to members”
(Washington, p. 131, 1994). Motley was quoted as saying:

When I told him I was a member, it was as if he had seen a ghost. He

shouted in disbelief, “You are 2 member of this association?” He

couldn’t believe I was a member. There were only one or two other

female members. Female members were so recent, there weren’t even

restrooms for us. The gatekeeper asked for my name and searched the

membership list. When he found my name on the list, he said, “Oh,

right this way, Constance” {Washington, p. 131, 1994).

The LDF, like other civil rights organizations, was dominated by male
lawyers when Motley began her work as a lawyer and throughout most of her career -
there. She did not speak publicly for the LDY or have the position of formal leader;
that title and position was held by men (Morrison, 1963; Motley, p. 151, 1998).

Despite the fact that she was the only woman lawyer at the LDF, Motley was
not confined to secretarial and other feminine roles that black women were relegated
to in black churches and national civil rights organizations. She became a key
 strategist and litigator and was assigned some of the most significant desegregation
cases which she won. She became the lawyer with primafy responsibility for trials to
desegregate American society (Holley, 2005).

“I was on the ground floor of the civil rights revolution as it has come to

become known,” said Motley. Because the LDF staff was small “and. it was not very

fashionable in those days to be working on civil rights matters,” she got an
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“opportunity to actually try major cases, take appéais to courts of appeals, and to
argue in the Supreme Court of the United State” (Smith, p. 43, 2000). In the 1940s,
that was an opportunity that very few women lawyers had.

“‘At the Legal Defense Fund,” [Motley] was not only hired as a lawyer, she
was given important responsibility. Thurgood Marshall was going all over the
country giving speeches and trying to avoid being shot... That provided opportunities
for Motley to learn how to practice law from the ground up,” Ogletree said (Ogletree,
2009).

Wright talked about Motley’s status as the only woman lawyer at the LDF and
expréssed his opinion about the high regard that Marshall, in particular, had for her
and her ability as a lawyer.

Thurgood Marshall had, I think great admiration and respect for

Connie and her talents and skills as a lawyer. He reflected that and

showed that by the assignments and cases that he assigned to her. She

took on some cases that some of our male colleagues in the NAACP...

seemed to suggest... that “cases as big at that” should only goto a

male lawyer. .. feeling that a woman could not have handled a case like

that as effectively as a man. It was never said, of course in that

- fashion, never the less, the way some of the men reacted [to the cases

Marshall assigned to Motley] led me to that conclusion. But Marshall

was not bothered by that. He felt that Connie was an extremely

capable and talented individual and he assigned some of the most

difficult cases in some of the most horrible and dangerous places to her

{Wright, 2009).

Joel also expressed his opinion that Marshall and the other lawyers at the LDF
respected Motley, accepted her as a colleague, and that her gender was not an issue
and did not limit her experiences or opportunities. He said that, “She was completely

a part of the team and worked very closely with Thurgood Marshall, Bob Carter, Jack

Greenberg...[T]hey certainly had from what I could tell no problem with her so... her

90



being a woman was more of an issue, a hurdle if you will, in courtrooms in the South
where being black was certainly a hurdle, but being a black woman was yet again a
whole another source of friction...that upset and frustrated her opponents but not her
(Joel Motley, 2009).

John Brittain, the former General Counsel for the Lawyers Committee for
Civil Rights, a civil rights lawyer who worked in the South during the civil rights
movement, and a law professor, grew up in Connecticut and was personally
acquainted with Motley and some of the other lawyers at the LDF. He talked about
the respect that Motley demanded and received from the male attorneys at the LDF.
He also taiked about the authority she exerted over the local male counsel she
retained to assist her in cases in the South. Motley often reminded local counsel! that
she was the lead lawyer and she was in charge of the case. Brittain providéd the
following by way of example:

[ 'will tell you the funniest story about Connie. On the day of

the oral argument in the Fifth Circutt Court of Appeals to admit

Meredith to Ole Miss, Connie was accompanied by her local

Mississippi state lawyer, a colorful veteran attorney named R. Jess

Brown. Brown told me this story when I practiced civil rights law in

Mississippi from 1969-73. Brown showed up...wearing some ted

leather shoes. Connie ordered Brown to change shoes because she

thought they were too loud and inappropriate for a lawyer in federal

court, particularly for a controversial civil rights case. She later

confirmed the incident with laughter (Brittain, 2009).

Motley was very comfortable, confident, and defiant as a black woman
challenging white lawyers, judges, and adverse witnesses in courts as well as
segregationist governors and other elected officials she encountered during the civil

rights movement. She was also very secure about her situation as the only woman

working in a male dominated environment. Motley had no doubt that she was as
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good at her craft rasrthe male lawyers. She was good and she wanted to look good
when she argued her cases in court. “Once a writer asked her what she did to prepare
for her first argument in the Supreme Court and she said, ‘T \J;rent to Lord and Taylor
and bought a pew dress.” So she was able to kind of mix together a lot of different
factors of being a woman and a successful lawyer at the same time,”Joel said. (J olcll
Motley, 2009)

In addition to writing briefs in Brown and many other cases, Motley was trial or
appellate counsel in fifty seven cases in the United States Supreme Counrt, eighty'two
cases in federal courts éf appeals, forty eight cases in federal district courts, and
numerous cases in state courts. She argued four appeals in one day. She won cases that
ended de jure segregation in “white only” res{aurants aﬁd hunch counters. She protected
the right of protestors to fnarch, sit-in, and demonstrate in other direct action ways. She
represented King. and other jailed civil rights activists and forced their release when they
were arrested and locked up in Southern jails. She secured the right for blacks to register,
vote, and have access to the political power structure. She secured the right for blacks to
attend formerly all white public schools, colleges, and universities and obtain an
education to help them get beﬁer jobs and move up economically. She protected the
right of blacks to ride and sit in any vacant seat on buses and trains, to use bathroom
facilities and drink from fountaiﬂs in bus and train stations, to be served and eat at [unch
counters and restaurants, to stay in hotels, and to go to parks, museums, and places of
public accommodations on an equal basis with whites.

Her victories inthe courtroom affected the strategiés and outcomes of the

movement; they helped dismantle Jim Crow segregation, led to equality in many aspects
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of life for blacks and whites, and made major, long term changes in society that helped
transform America from a racist society to an inclusive and democratic society.

“During the civil rights movement, a lot of attention was given to the protests
that were led by Dr. Martin Luther King...and freedom rides and the sit-ins. All of
thesé got a lot of bres_s but it’s important to remiember that behind the scenes was a
group of lawyers, mostly from the NAACP Legal Defense Fund who dealt Vﬁth the
messiness from a legal standpoint of these activities,” said Days. “When freedom
riders were beaten up, when school children were expelled from school in
B\irmingham, it was Constance Motley and other lawyers from the Legal Defense
| Fund who went into court to try to get the courts to respond to those situations and
make clear to the affected communities that the Constitution .did not permit such
action” (Days, 2009). | |

Jones elaborated on the type of work Motley performed as a trial Vlawyer at the
LDF. “Judge Motley performed a wide range — a variety of work at the LDF...She not
only excelled in the education cases and the desegregation of colleges in the South, bﬁt '
she also won cases having to do with elementary and junior high and senior high
school... She tried cases...in Georgia, Atlanta, Savannah, Florida, Pensacola and
Tailahéssee and Jacksonville; Daytona Beach and Tampa, and in Alabama - Mobile,
Huntsville zind Birmingham, and Tennessee, Ohio, Hillsborough, New York, New
Rochelle, Amityville, and in New Jersey, Englewood,” Jones said (Jones, 2009),

Jones also reflected on her own experience as a black woman lawyer. She

remarked, “Now, I was in those courts in the South in the early 70s. As an African

American woman sitting in some courts in the backwaters of Alabama... I just imagine
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Juage Motley sitting in those same courts twenty years before me... How difﬁ.cult it
was. .. when she was in those courts” in the 1940s, 1950s, and 1960s  (Jones, 2009).
Motley afgued hundreds of cases while at the‘LDF, including ten in the United
States Supreme Court (Jet, 1959; Ebony; 1963; Appendix A). The key to her
leadership in the civil rights niovem’ent was the work she performed in courts,
especially in the deep South, where almost all of the other lawyers as well as the
judges were white males. She performed under very difficult circumstanées;
however, she was not afraid or deterred from doing her work. 'Rathe_r, she exuded
confidence, she was eloquent and articulate, “she was never fearful of taking a |
difficult case,” and she was defiant when necessary to represent her clients (Ogletree
2069).
| Days was familiar with'the type of cases Motley handled. He also had some
.-famiiiarity with the difficulties and danger that she worked under in the South. While
at the LDF, he worked as a lawyer on the Florida School Desegregation Docket,
“Everywhere [ went, Constance Baker Motley’s naﬁe was on the complaints filed in
the courts there,” éaid Days (Days, 2009). |
One of the first things Days asked himself when he first heard of Motley Was,
“Who was this storied lawyer...who played a role everywhere in the history of civil
ri_ghtsr cases, not only in Brown v. Board of Education, but the Birmingham
demonstrations where. she saved literally thousands of students from being denied an
education in a place where they were the targets.” After he met her, Days “basked in
the glory of being so fortunate as to receive a tutorial” from her.” He_regarded'

Motley as a “a key legal s’frategist of the civil rights movement” who “waged the

94



battle for equality in the court room with quiet courage and remarkable skill and won
landmark victories that dismantled segregation in America” (Days, 2009).

Motley exhibited confidence, fearlessness, and defiance When'she challenged
segregationists. Godfrey Hodgson wrote that she was confident and a formidable
advocate 1n courts in the South. IHe described her as “a tall, handsome woman” who
“was often faced with open hostility from white lawyers.” Hé continued an\d wrote
that Motley possessed a “style as an advocate that was widely admired...she would
appear. to be indulgent to witnesses, appeariﬁg to allow them to get away with untrue
statements, then turning on them with devastating effect” (Hodgson, 2005).

Charlayne Hunter-Gault, one of Motley’s former clients, witnessed the display
of Moﬂey’s confidence, demeanor, and style in the courtroom when she represented
her in the desegregation of the University of Georgia. “Judge Motley could be
deceptive, often allowing a witness to get away with ohe li.e after another without
challenging them...It was as if she would lull them into an afftrmation of their own
arrogance, causing them to relax as she appeared to wander aimlessly off into and
around left field, until she éuddenly threw a curveball with so much skill and power it
would knock them off their chair...She was so disarming in the way thét she
approached her opposition” said Hunter-Gault (Hunter-Gaulit, 2009).

Both Days and Greenberg remarked that because she was confident,
undaunted, and uncompromising as a civil rights advocate in the courtroom, Motley
incurred the wrr:fth of segregationist opponents and hostile Southern newspapers.

That hostility led them to refer to her negatively as “That Motley Woman.” In

contrast to this description, after over half a century as a crusader for justice, The New
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York Times described Motley as a “tall, gracious and stately woman whose oft-stated
goal was as simple as it was sometimes elusive: dignity for all people” (Days, 2005).

Anne S. Emanuel, associate dean of the Georgia State University School of
Law reflected on the obstacle Motley had to overcome to do something as simple as
make a telephone call while she was conducting a trial in courts in the South.
Emanuel also reflected on the reason Motley was the LDF attorney sent to the South
and the manner in which she performed her work in the courts. Emanuel shared her
reflection in “Constance Baker Motley, 1921-2005: Lawyer’s calling was civil
rights,” The Atlanta Journal-Constitution:

When'T think of Constance Baker Motley, I think of pay
phones, the old-fashioned pay phones that took only coins for calls,
local or long distance...She was often representing clients in
courthouses that stood square in the center of a Jim Crow zone. No
black lawyers had offices nearby; no white lawyers who did were
likely to offer her use of their office. She might have to walk for
blocks before crossing an invisible line, on the other side of which she
could walk up to a counter and order a glass of iced tea,

I think of the rest, too. 1 think of her standing by James
Meredith’s side, or Medgar Evers’, or the Rev. Martin Luther King,

Jr.’s. 1 remember that she was ‘Connie’ to Thurgood Marshall — who
as legal director for the NAACP sent her, a very young attorney, to the
Deep South to handle litigation as intense as any the world has known.
He sent her because a black women was safer than any man.

Motley walked through fire as if it were not there...She carried
herself like the professional she was as she walked into Southern
courtrooms where local black people never ventured. They knew they
would not be welcome. In some cases, they knew they would enter at
their own risk.

Her demeanor seemed to say there was nothing at all unusual
about her being there, about her walking inside the bar, about her
cross-examining the white patriarchs.

Motley...was an excellent trial attorney, well prepared, thoughtful,
good on her feet. She was appropriately deferential to the bench, but not so
deferential that she ever failed to make an important point (Emanuel, 2005).
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Motley’s Early Cases

Motley tried her first big case in 1948 when Marshall sent her to Jackson,
Mississippi, to handle an equalization of salary law suit brought by black teachers
against the city of Jackson and its public school system (Holley, 2005). Andrew
Young was familiar with the case; he recalled that the black teachers were
challenging the difference in pay they received (Young, 2012). Robert Cartet, a
federal judge n the Southgrn District of New York, former General Counsel of the
NAACP, and a former attorney at the LDF, worked with Motley on the case (Jef,
1959, p. 13; Young, 2012).

The black teachers had been systematically paid less than white teachers
although they had better credentials than the white teachers. Most of the white
teachers had ba_chelors’ degrees and had been educated in-state at the University of
Mississippi. Most of the black teachers had masters’ degrees. Colleges and
universities in Missis:sippi were segregated; therefore, the black teachers had been
educated out—of—stéte. " They had obtained their degrees at New Yo1;1{ University, the
University of Chicago, and other institutions in the North and Midwest (Gellhorn, pp.
458-460). :

Although the trial was held in Jackson where .ﬁm Crow was entrenched, the
judge in the teachers’ salary case was not a segregationist. He was from the more
liberal Gulfport area of Mississippi rather than from the Jackson or Delta area where
blacks were severely oppressed and the majority of whites were se grégationists. He

was also “a federal judge as opposed to a state court judge and did not fear reprisais
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from the electorate” if he ruled in favor of the teachers or if he treated Motley and -
Carter, the black attorneys, with respect “because be wasn’t standing for election”
(Gellhorn, p. 469). |

The novélty of Motley, thg first black woman lawver to try acaseina
Mississippi courtroom, created a great deal of curiosity and excitement. Local
newspapers ran prominent stories about the trial (Ebony, pp. 50-56, 71963). The
éourtroom was packed every day. Aithough blacks in Mississippi were intimidated
and afraid to challenge segregation, “the whole town turned out to see the Negro
lawyers from the North, one of whom was a woman.” (Holley, 2005; Gelihc-orn, p..
458)

On the first day of the trial, blacks arrived at the courthouse first. They didn’t
know whether the federal courtroom in which the case was tried was segregated of
ﬁot. They did knox;v ‘lzh-at the state court was segregated. Since they assumed the
“federal court was segregated too, all of the blacks sat in the balcony or in the back of
the court or stood along the walls when all of the seats in the balcony and back had
been taken by whites. At the end of the first day of trial, Motley informed the blacks
that the federal court was not se.gregated and that they could sif anywhere. “When the
case resumed the next ’moming at nine o’clock...all the seats were taken” by blacks;
the whites had to stand. Everyday after the first day, “the blacks got to court early
and téok all the seats,” said Motley. “The courtroom was ju;t packed the whole time
that the case went on” and after the first day of the trial, the white people stood while
the black people sat. Motley remarked that it was, of course, somethiﬁg new for

white people; they had never been in a situation where they had to stand and blacks
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were seated. The white people opened the “large doors of the courtroom so that
white people could parade by all day” and gawk at the “two Negro lawyers... one of
whom was a woman lawyer” (Gellhorn, pp. 471-472). They had never seen a black
lawyer, and certainly not a black woman lawyer argue a casc in court.

Years later, in an interview for Ms. Magazine, Motley commented on her
experience in the [ ackson courtroom. She stated that, “In the 1940s women lawyers
were a joke in most courthouses and unheard of in virtually every place except New
York City...The whole town turned oﬁt to see the Negro lawyers from New York,
one of whom was a woman” (Ms., pp. 88-89, 1991).

Derrick Bell, a professor at New York University School of Law, former |
professor at Harvard Law School,-and a former attorney with the Civil Rights
Division of the Justice Dgpartment, was also Motley’s éssistagt and a colleague é.t the
LDF. He commented on the the pride black people took in Motley’s courtroom
performanc'e._ [n a reflective moment, he recalled that state courts in the South were
segregated. “The courts were crowded with black and white folk. White people on
one side, black folks on the other and the black people were just so proud of her. It
didn’t realiy matter to them whether Sh¢ won or lost. The fact that she was up there
talking back to white folks was something that many of them had never done — could
I_levér do...so they were filled with pride. It’s hard to conv.ey the significance of
black folk in those couﬁs actually standing up — speaking out, arguing with and
| disagreeing with white lawyers on the other side” (Bell, 2009).

At the beginning of the trial, Motley saw, first hé.nd, how fearful and

submissive some black lawyers in the South were and why they would not assist the
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LDF in cases that challenged Jim Crow segregation. It was necessary for Motley and
Carter to have a local attorney who was admitted to the Mississippi bar sign the
cbmplaint and receive service of all court papers. Thati was a huge problem because
“there were only two” black lawyers in the area and one of them, Moon, “wasn’t
going to have anything to do with it {the lawsuit]. In fact, whenever Moon “got a

- case which required going to court, he would give it to a white lawyer.” The other
black lawyer, Burns, “a very elderly” man finally agreed to file the complaint and
accept service of papers for the LDF. Altho_ugh he “apparently had been admitted to
the Mississippi bar for many years...nobody knew any actual cases he had t.ried”
(Gellhorn, pp. 458, 461,462).

Several unsetthing things stood out in Motley’s mind about the trial. One
occurred on the day the trial began. Burns asked Motley and Carter to step outside of
the courtroom for a moment. When they got outside, Burns said, “Now, I think thét
you should address the white lawyers on the other side: “yes, suh,” and ‘no, éuh.’”
When Carter asked why he and Motley should rsay ‘yes, suh’ and ‘no, suh’ to the
white lawyers, Burns repl_ied, “because 1 think you’ll préjudice the case if you don’t
say, ‘ves, suh’ and ‘no, suh’ to them.” Carter respondéd, “No, we’re not going to say
that.‘ The case will just have to be prejudiced” (Gellhorn, p. 462; Ebony, pp. 50, 56,
1963).

Another awkward situation involved the trouble the federal judge had in
addressing Motley. “In 1949, there were few women lawyers in the United States and
apparently none in Mississippi,” said Motley. The novelty of a woman lawyer

arguing a case in his court “added a quixotic dimension to the unusual challenge”
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Motley and Carter were makjng. The federal judge seemed incapable of addressing
her by her name; he “could not bring himself to address her as ‘Mrs. Motley,” Swain
wrote (Swain, 2006). The local newspapérs also had a problem with referring to her
as Mrs. Motley. Rather than identifying her as “Mrs. Motley,” a visiting lax.vyer from
New York, the “local newspapers referred to her derisiyely as “The Motley woman”
(Swain, 2006; Motley, p. 75, 1988). Motley believed that “there could have been no
clearer statement of Mississippi’s white-supremacists policy and practice (Swain,
2006).

Motley was disturbed by the mural in the federal courtroom where the trial
occurred. It depicted life in Mississippi and included an “ante-ﬁellum mangsion” with
“white people...dressed all beautifully...with the women in long gowns and hats and
parasols” on the right and “then on the left” there were “black peqple, who were
slaves...with bales of cotton” and standing next to the white people. Motley found
the mural offensive and ironic, especially since it depicted the very system she was
challenging — a “system which set aside blacks and treated them as inferior”
(Gellhorn, p. 472, 473).

Finding a place to stay while they were litigating the case was challenging.
Hotels in Mississippi wére segregated so Motley and Carter could not stay in them
(Wright, 2012). Blacks in Jackson were oppressed and intimidated by whites.
Motley said they had grown up in a “state of fear, actual fear of reprisals by the white
community for any effort at all which seemed to challenge the system” of
discrimination. Blacks were also dependent on the white community for their jobs

and well being; therefore, they were not willing to have Motley and Carter in their
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homes. While they were in Jackson, Motley and Carter stayed in a black owned “so
called hotel” that was “barren” and had a “stove in the same room” that they slept and
ate in (Gellhorn, pp. 475, 465). The accommodations were typical of those available
in the South for traveling black salesmen. “Black visitors to Jackson” Mississippi and
other places in the South “usuvally stayed with relatives or friends,” (Motley, p. 73,
1988).

Lunéh counters and restaurants were also segregated in Mississippi; there was
no place close to the court for Motley and Carter to eat lunch during the trial. Lunch
counters, restaurants, hotels, and other public accommodations in the South remained
segregated until Congress passed the Civil Rights Act of 1994.

Motley fecalled that one day, they went to a local grocery store down the
street from the court and the white man who owned it didn’t look up and |
acknowledge them until he completed a very lengthy conversation with a \‘Nhitev
customer. “Finally he said to Bob [Carter], ‘What do you want, boy’ and in that
moment...] realized for the first time — how humiliating it was for a blapk man to be
in that kind of situation: that is héwing to say, ‘I’ll take a few apples” and not being
able to say, ‘I’'m not a boy,”” Motley said. 'When describing the anger she felt,
Motley stated “I kindlof bristled and both knew | ﬁas bristling and he [Cartér] said,
‘Don’t say anything.” And so we got our fruit and he hustled me out of there”
(Geilhorn; p- 466). She added, “I felt Bob’s hand puIling me out the door. VI melted
in anger. It’s a good thing I was not a candle” (Motley, pp. 73, 74, 1988).

‘Thel immediate and long term impact of Motley’s work in the teacher salary

case was tremendous. Equal pay for teachers was an important issue that affected the
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entire black community in J ackson and the state of .Mississippi (Young, 2012).
Among other reasons, it was an important issue because teachers “were the only
blacks in the community with any regular income other than the few blacks who were
independent of the white community (i.e., self employed people like barbers,
beauticians, uhdertakefs, doctors and ministers). Teachers were “the only other
people in Jackson who had any economic viability.” Even though their salaries were
lower than those paid to white teachers, black teachers had a regular income and that
was a very important ingredient of middle class status. Teachers “were at least able
to...buy a few things, maybe a car and that kind of thing; whereas the average black
person could not.” The theory in the black community was that, if black teachers .
were paid moreﬂ money, everybody in the black community would benefit because the
teachers would have more money to give to black churches and spend in black

~ businesses (Gellhorn, pp. 470 - 471).

Another case that Motley worked on shortly after she became a full time staff
attorney at the LDF was Sweatt v. Painier iﬁ 1950. In that case, the plaintiff, Herman
Marion‘ Sweatt, a black man, had applied for admission to the University Of Texas
Law School (Young, 2012). The University applied the separate but equal standard
of Plessy v. Ferguson, and “hurriedly established a separate law school for blacks — in
effect, just for him...in the basement of a building in Austin, Texas” (Motley, p. 61,
1588). The plaintiff filed an action against the University seeking admission. The
L.DF successfully represented him in the lawsuit and forced the University to admit

him (Young, 2012).
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Sweatt was one of the many successful educa.tionr desegregation cases the LDF
brought to implement a legal strategy to challenge the Supreme Court’s ruling in
Plessy. The strategy, which had been developed by the NAACP iﬁ the 1920s-1930s,
focused o-n school integration, housing, Véting rights, and discrimination in
employment. Initially, £h6 NAACP focused on desegregation of professional and
graduate schools because it believed there Wouid be less white resistance to admission
of blacks to higher education and because it would not be as difficult to prove to .'i
court that the small number of black students who had been rejected from graduate
schools were équally as qualified as whit.e students who had been admitted (Kluger,
p-136, 1979). In 1935, the plan worked when victory was achieved in Gaines v. |
Missouri and the Supreme Court ruled that Missourt could not provide in-state
education for whites to attend law school and send blacks out of the state to attend
law school (Kluger, p. 202, 1979). |

After its Victory in Gaines, the NAACP and the LDF Iawyeré began looking for
test cases to challenge segregated school systems in the South and to attack the
constitutionality of racial segregation in public education. They found five cases and
took thém to the Supreme Court where they were consolidated into Brown; Motley was
part of the legal téam that won that historic desegregation case.

The plaintiffs in Brown challenged the application of the separate but equal
doctrine established in Plessy to public school educa’;ion. Plessy involved a challenge
to a Louisiana statute that required railroad companies to provide separate

accommodations for blacks and whites. Separate but equal became the law of the
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land when the Supreme Court upheld the Louisiana law and ruled that separate but
equal facilitics for blacks and whites were constitutional.

The Court’s ruling in Plessy put the imprimatur of the United States on legal
segregation. It sanctioned racial segregation in education and most other aspects of
life. Motley criticized the decision which gave a “ringing endorsement” to the
establishment of separate societies for blacks and whites in America (Motley,
Preface, 1988). She expressed her opinion of the Court’s ruling as follows:

Our Supreme Court recognized, early on, that, although some Africans

had been enslaved by Europeans and American colonists, non-

enslaved Africans were among the free peoples of the world. This

explicit recognition of free Africans as free people occurred in 1841 in

the Amistad case. In 1857, however, when asked to determine the

status of free Africans in the American community, the Supreme Court

- noted that our Founding Fathers never contemplated that free Africans
would constitute a part of the body politic. The high court said, in

dicta, that free Africans in American society had always been regarded

as an inferior order of beings and had no rights that a white man was

bound to respect. Thus, the Court plainly established the young

United States as a racist society (Motley, Preface, 1988).

When quéstioned about her opinion that the Court’s decision in Plessy
established the United States aé a racist society, Motley responded, “If the
court’s decision had gone the other way, it’s clear we would not have had a
society which developed as completely segregated as it did with the sanction
of law. That decision affected not only public institutions, but private
institutions as well” (Gellhorn, pp. 265-266).

On .May 17, 1954, the Court issued its landmark ruling in Brown. It held that
the doctrine of separate but equal had no place in the field of public education and

that separate educational facilities were inherently unequal (347 U.S. 483). In that

case, which became known as Brown [, the Court did not prescribe any remedy for
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desegregating public schools. It did, however, subsequently.order public school
desegregation to begin in a case decided the next year — Brown II.  The Supreme
Court sent the five consolidated cases back to the lower courts and ordered them to
use traditional equity principles to provide remedies to desegregate public schools
and to admit black children to them on a “racially nondiscriminatory basis with a/l
deliberate speed’f (349 U.S. 294).

Throughout the country, blacks applauded and became optimistic about the
end of racism and de jure — legal segregation — after the Brown decision “reversed a
- constitutional trend started long before Plessy and marked the beginning of the end bf
Jim Crow” (Woodward p. 147, 1955). The optimism did not last long; however,
because despite tﬁe‘Cowt’s desegregation order in Brown, the end of Jim Crow
racism “was to be agonizingly slow in coming™ as states in the South refused to
comply with the Court’s order to admit black children to all white séhools
(Woodward p. 147, 1955).

Resistance to desegregation and violence occurred when school began in the
fall of 1957. Opposition to the desegregation order in Brown spread throughout the
South and by the end of 1956, “cleven Southefn states” had passed “106 pro-
segregation measures” (Woodward p. 162, 1955). In Tennessee, Texas, Kentucky,
West Virginia, and Arkansas, mobs of white segregationisﬁs attempted to block the
entrance of black students to some of the first Southern schools to be desegregated

(Woodward p. 162, 1955).
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In Arkansas, Daisy Bates initiated and led the effort to desegregate Central
High School. Motley worked with the LDF team of 1awyeré on that case which was a
catalyst for the civil rights movement. |

Issues of race and politics intersected the efforts to desegregate schools in
Arkansas. Orval Faubus, the governor, was apparently seeking reelection and
decided that resistance of implementation of the Brown decision and court order to

- integrate schools in Arkansas would get him reelected so he called out the Ailcansas

National Guard to prevent nine black students (the “Little Rock Nine™) from entering
the all-white Central High School (Parade Magazin:ze, p- 10, 1992). His action
resulted in the LDF going to the Supreme Court to obtain an order to force the échool
to admit the students, His action also forced President Dwight Eisenhower to
reluctantly send federal troops to Arkansas to enforce the Court’s order (LaNier,
2011, Green, 2009).
| Hamiin wrote that, “The struggle of the Little Rock Nine...sént searing
messages to the NAACP about the stréngth of opposition to school integration.” She
continued and wrote that, “In spite of the students’ eventual entry into Central High
School, following President Eisenhower’s reluctant intervention, the event never
became a clear-cut victory for the NAACP. Indeed, Arkansas governor Orval
Faubus’s landslide reelection that year highlighted the fervor of opposition. Historian
Adam Fairclough affirmed that Little Rock foreshadowed years of dogged white
resistance that not only delayed large-scale integration for more than a decade, but
also ensured that schools were eventually integrated under the worst possible

circumstances” (Hamlin, p. 58, 2012). Motley was the LDF attorney assigned to
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litigate most of the cases that eventually resulted in the integration of public schools,
colleges, and universities under the worst possible circumstances.

Carlotta Walls LaNier, the youngest member of the Little Rock Nine spoke to
me about the battle waged to desegregate Central High School and how she first met
Motley, “the only woman attorney in a smoke filled room‘r with the other male
lawyers” who worked with Daisy Bates in the legal battle to desegregate the school.
(LaNier, 2009) (When Motley was in Little Rock to represent the LDF, she stayed
with Daisy Bates, the secretary of the local NAACP chapter in Little Rock.}
{Gellhorn, p. 376). |

" LaNier described the circumstances under which she and the other students
were finally enrolled and entered “under the proteqtion of the federaf troops, a convoy
- of jeeps™ and “soldiers dressed in helmets and combat gear” with rifles drawn
(LaNier, 2011).

The hard fought battle to intégrate Central High in Little Rock was followed
by many, many more school desegregation cases in which Motley was the trial |
lawyer. Her work, which was performed out of the spoﬂight of the white male
dominated media, was critical in achieving desegregation in public education - an
important goal of the civil rights movement.

The LDF was flooded with a deluge of school desegregation cases as a result
of the defiance and hpstility of segregationist school board officials and governors
who used their power to prevent implementation of Brown and desegregation of their
schools. The LDF had to hurfiedly come up with a strategy to desegregate schools.

A strategy was devised and Motley was an integral part of it. She was assigned the
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most significant education desegregation cases; she was sent to eleven Southern states
and the District of Columbia to try them (Greenberg, 2009; Wright, 2012).
| Although the LDF was a male dominated organization, Motley, its only

348

woman attorney, became a key strategist, “legal théoretician, quarterback,” and triai '
lawyer in the “campaign to desegregate America by legal means and methods” _
(Morrrison, 1963). She was given primary responsibility for trying cases in courts
thrcughou"c the South to enforce the ruling in Brown and actually desegregate
schools, colleges, universities, transportation, housing, parks, restaurants and lunch
counters, ‘and other accommodations. ' |
“It was necessary to bring suit after suit” in many Southern communities to

enforce the ruling in Brown (Gellhorn, p. 413). When Motley won a case in the trial
court and obtained a ruling to desegregate the schools, the southern state that lost to
her would appeal the ruling and “try to get the-Supreme Court to review it simply to
delay if they could the ultimate results.” Thereforé, in addition to arguing
desegregation cases on the trial level, Moﬂey was always buéy opposing state
petitions in appellate courts and trying to susteﬁn victories — favorable rulings — she
had won in the lower courts (Gellhorn, pp. 567-568). |

Because she handled a large number of cases and the most significant
desegregatioﬁ cases, Motley was constantly inundated with work getting cases ready
to be heard in the Supreme Court. She had to do the time consuming work: prepare
the record for the appeal, write the brief to be filed in the Supreme Court, and prepare

to argue the case. In her memoir, Motley talked about the difficulty she encountered

in preparing for appeals from the Southern states. “It took a great deal of just plain
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technical skill and enérgy to put them together” and “just arguing the cases” in the
Supreme Court was a small part of the work,” she said (Gellhorn, p. 568). "
In his éapacity as the Director for Youth and College Students at the NAACP,
Wright was very involved with the education desegregation cases (Parade Magazine,
| p. 10; Hamlin, pp. 70-71, 75, 2012; Wri‘ght, 2012). His office was down the hall from
Motley. .He “worked closely w.fith her on many of the cases that involved black
students who were trying to desegregate white schools” (Wright, 2012).

- Wright talked with me about his initial introduction to Motley and his
continual relationship working with her. “When I first walked into the LDF office,
Connie came over, shook my hand and introduced herself. We got along very well.
Her office was just two doors down from mine so we saw each other every day when
we wer.elboth in towh,” he said. When he was in the office, Wright attended the daily |
meetings of the NAACP where each staff member was required to give a report on
his grbup and what was going on. Motley and the other LDF attorneys reported on
the cases they were v;z_orking on. Wright sat in on mock trials conducted by the LDF
attorneys; he also sat in on education desegregation trials conducted by Motley in
courtrooms throughout the South (Wright, 2012). “I worked closely with her on
many of her cases that involved college students. ..especially in helping to prepare
black students who were trying to integrate white schoo]s-for the first time — trying to
get. them ready, trying to help them understand what was about to happen and what
might happen, the objection that might take place to their presence éither in the
colleges or universities and trying to win support from friendly white students. . .and

people who could give them support,” Wright said (Wright, 2009).
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Derrick Bell alsorworked closely with Motley 015‘1 desegregation cases during
the civil rights movement. He commented that Motley’s job was made harder,
especially when the school board members and governors were elected officials, who
for political reasons, resisted trial court orders to desegregate. schools -(Bell, 2009).
They wanted to prevent the Brown decision from being enforced in their state because
they did not want to appear to be friendly to blacks and alienate their white
constituents.

Their defiance required Motley to file and litigate desegregation cases on the
trial level and on the appellate level throughout the South in order to actually get
black students admitted into formerly all Whitekschools. It was a daunting task for
Motley to win case after case in courtrooms all over the South.. She had to leave her
family in the North, make constant trips to the South, and spend extended periods of
time challenging hostile school boards, university and college admirﬁstrators, and
even segregationist judges to win the cases. And then she had to fight governors,
mayors, and angry mobs of citizens who opposed integration and adopted tactics to
block black students from entering all white schools, and appeal to higher courts to
enforce her trial court victories.

In court, Motley won the deSegregati.on cases on issues of law; however, there
- was still “persistent racism” that prevented the victories from going forward and
being implemented (Ogletree, 2009). The case to force the University of Mississippi
to admit James Meredith, the University of Alabama to admit Autherine Lucy, and
the University of Georgia to admit Charlayne Hunter and Hamilton qumes provide

exainples of the persistent racism and resistance. Motley prevailed against all three
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universities in the trial courts; however, she had to return to the courts time after time
and appeal to higher federal courts, including the United States Supreme Court, to
obtain orders to implement the victories and remove hostile governors who stood in
doorways and governors who used state police to prevent black students from
entering the schools. She also had to endure personal taunts and threats.of physical
violence from segregationist mobs to actually get the black students enrolled in the
universities.

‘Motley’s job was made particularly difficult because of hostility and
resistance of the Brown decision by two segregationist governors in ﬁarticular: Ross
Barnett, the Governor of Mississippi and George Wallace; the Governor of Alabama.
Federal courts had ordered Barnett to permit James Meredith to enroll at the
University of Mississippi. Federal courts had also ordered Wallace to permit
Autherine Lucy to enroll at the University of Alabama. Both governors refused to
enforce court ordered desegregation. That’s when Motley’s work shifted to high
‘ gear, and. she became involved in what she classified as the “trigger points” for
resistance, hostility, and violence in the civil rights movement (Gellhorn, p. 330).
She became the lead attorney in the cases to desegregate both the University of
Alabama and the University of Mississippi. She was also the leadrat-torney in the case
to desegfegate the University of Gebrgia.

Motley’s_ action and agency mattered in the civil rights movement. Without
the victories she won in the courtroom, public schools, colleges, and universities may
not have been desegregated and the goals and succéss of the movement may not have

been achieved. She, like other “unsung” black women activists, worked under
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difficult and oftcn dangerous conditions in many local communities in the early
stages of activities and then became invisible as the media focused on nationally
recognized men with formal titles and credited them for work she did and cases she
won. She exp'crienced racial insults from segregationist school officials, governors,
and even judges in her work to implement Brown. She was threatened and “often
accosted by hostile white spectators in the corridors of Southern courts or outside on
the sidewalk” (Ebony, pp. 50-56, 1963). In Alabama and Mississippi, local black
leaders had to surround her with bodyguards armed with machine guns because of
fear that she wocld be attacked and killed. Black men armed with machine guns
escorted her during the day and stood on rooftops and outside of houses Where. she
slept as night (Wright, 2012; Williams, pp. 248-249, 1998).

Similar to other black women activists, much of the work Motley performed
in the civil rights movement was not accurately documented. She, too, has remained
anonymous and invisib}e while high prcﬁle male attorneys at the LDF and her high
profile clients received recognition and credit as change agents and leaders. For
example, stories do not include the importance of Motley’s action and agency in thc
representation of Meredith in the desegregation of the University of Mississippi. The
spotlight was put on Meredith ‘who was hailed as the brave young man who .
desegregated the University. He was even awarded a Congressional Gold Medal. It
is important to point out that Meredith would not have been successful in his quest —
and the University would not have been desegregated — without Motley’s behind the
scene work m the trenches. That work included over 21 trips to Mississippi to try the

case and many nights spent in houses guarded by men with machine guns to protect
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her from angry segregationists who objected to her lawsuit to force the Univérsity to
admit Meredith. It also included a great deal of stress, fatigue, harassment and threats
to her life and multiple trips to federal courts of appeal and the United States Supreme
Court to enforce the victory she obtained against the University. Motley even had to
appeal to the President of the United States té send troops to Mississippi to end
violent riots in whlich people were killed and to provide pro’;ection for Meredith so

that he could safely enter the campus, register, and attend classes.

Case Studies: Motley’s Action And Agency In The Desegregation Of
The University Of Mississippi, The University Of Alabama, And The
University of Georgia '

The University Of Mississippi
In January 1963, after Motley succeeded in desegregating the University of
Mississippi, Allan Morrison wrote an article entitled, “Top Woman Civil Righ;:s
Lawyer: Securing rights for millions, Negro Woman is one of the world’s most
influential 1.awyers.” An éxcerpt from the article that .appeared iﬁ Jet magazine reads
as follows: |

Best known and most widely admired Negro civil rights attorney in the
[1.S. today is Mrs. Constance Baker Motley, a sturdy, handsome
woman of 41 whose latest triumph was the admission of James
Meredith to the University of Mississippi. As associate counse] of the
NAACP Legal [Defense] and Educational Defense Fund, Inc., Mrs.
Motley shares with director Jack Greenberg, responsibility for
managing the nation-wide campaign to desegregate America by legal
means and methods. Greenberg is the formal successor to Thurgood
Marshall who left the Fund a year ago to become a federal judge. Yet
it is upon the strong shoulders of Constance Motley that Marshall’s |
mantle has increasingly fallen as legal theoretician and quarterback in
the fight to secure the Negro’s civil rights (Morrison, 1963, pp. 50-
56). ) ,
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Motley went to Mississippi and ﬁled the desegregation case against the
Univérsity of Mississippi in 1961, approximately a year after James Meredith had
~ been denied admission and seven years after the Court’s decision in Brown. Marshall
assigned the case to Motley “because she was a woman.” His theory was that “in the
South, they don’t bother black \%IOmen because they all have mammies” (Holley,
2005). Marshall was mistaken. Black women civil rights activists were victims of
diabolical acts of violence including vicious beatings, rape, and even murder in the
South (Hamlin, pp. 95-96, 110-11 1, 2012; Lee, p. 152, 1999; Lafayette, 2011).

Extreme anger, gunfire, bombs, and death were integral components of
Motley’s protracted battle.to desegregate the University (Greenberg, 2009; Wright,
2012; Young, 2012). To a great extent, the anger and violence “resulted from the fact
that the Meredith case was filed at the exact same time that the free‘domlriders,” led
by Diane Nash, “arrived in Jackson, Mississippi determined to break down
segregation in transportation,” Motley said;. Neither she nor any of the other LDF
attorneys had anticipated the freedom rides which, when combined with her lawsuit
to integrate the University, constituted a co.mbustible situation in Mississippt. “White
segregationisté in Mississippi were enraged when the freedom riders went and sat in
the white waiting rooms at various bus and train stations,” said Motley (Gellhorn, pp.
' 362 - 303). “The anger and bitterness from the combination of the freedom riders’
“audacity of sitting in “white only” waiting rooms in J ackson and the lawsuif to

desegregate the University caused a “combusﬁble reaction,” increased the resistance

to desegregation, and resulted in violence... and even death (Gellhorn, pp. 306-307).
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Motley commented on the explosive combination of the action of the freedom riders
and her filing of the Meredith case to integrate the University as follows:

Finally we [the LDF] decided to bring this suit, and we got it ready,

and low and behold...at that very time...the freedom riders arrived in

Jackson. Tremember going into court in Jackson. ..before Judge Mize.

[He] just shook his head and said, ‘Why did you have to come now?

He knew that we had a situation which had literally inflamed the state,

and we were going to have the same kind of trouble we had with the

Autherine Lucy case in Alabama. And of course sure enough, we did

(Gellhorn, p. 306).

After Motley won the lawsuit against the University, the governor of
Mississippi “made a deal with President Kennedy™ in which the governor promised
that he would step aside and let Meredith into the University” when he eittempted'to
enter and register. “But when Meredith arrived on campus, the goverpor double-
crossed him” [Kennedy] and refused to let Meredith in. Meredith was escorted onto
the cémpus later at night under cover of darkness. When word got out that Meredith
was on campus, white mob violence and riots broke out and “several people were
killed that night on the University of Mississippi campus” (Gellhorn, pp. 302-304;
Greenberg, 2009; Young, 2012; Wright, 2012; Hamlin, pp.- 58, 113, 2012). Despite
the violence, Motley immediately went to court and obtained an injunction against the
governor to prevent him from blocking Meredith’s entrance into the University.

- The legal battle that Motley fought to desegregate the University lasted over-
sixteen months. To finally win, she “had to make at least 21 trips” to go to court in
Mississippi and try the case. After she won the case to force the University to accept

Meredith as its first black student, Motley still had to elicit the support of President

Kennedy and federal troops to implement the victory over the University and compel
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it to permit Meredith to register and attend classes (Greenberg, 2009, Gellhorn, pp.
303-305). | |

Hamlin remarked that although two U.S. presidents — Eisenhower and
Kennedy — were forced to use federal troops in the battle to integrate the University
of Mississippi and Central High School, federal troops were not sent to other southern
states “despite the ranting of governors and the local threats” against black students
attempting to enroll in public schools. She wrote that, “Even in the later crisis
produced by James Meredith’s enrollment at the University of Mississippi in 1962,
troops were called in to stop riots, not to enforce integration. Federal intervention to
force school integration was not in therofﬁng — the push would continue to originate
ﬁom NAACP court challenges™ kHamlin, p. 38, 2012) Those court challenges were
led by Motley. | o

The term Greenberg ussd to characterize Motley was indomitable. “When
she’d go after some of those Southern defendants, it was like Grant at Vicksburg —
she would dig in, ap;iealing in case after caise until she defeated them,” he said
(Derrick, 2004, p. 21).

Greenberg analogized Motley’s relentless effort to force the University to
admit Meredith to the last battle of the Civil War:

I’d say Connic Motley’s mi)st important case was the Meredith

case...the case in which he was the first black student to enter and

enroll and attend the University of Mississippi... And sometimes, it’s

been referred to as the last battle of the Civil War because it ended

with gunfire and bombs and ...people were killed...

She was involved in all aspects of the case. She was involved
in filing the case in court. She was in all the hearings. She was in the

final hearing in the Fifth Circuit Court of Appeals...she was the lead
lawyer in the Meredith case...

117



Connie was very steady, very dogged, very persistent, very .

even. And [ think that was why I’ve likened her to Grant at Vicksburg

during the Civil War. He wasn’t going to atfack the confederacy

across the Mississippi River. That would have been too dangerous.

He just dug in and didn’t let them go anywhere. ..

I like to refer to her as General Grant at Vicksburg where she

just dug in and stayed there until the confederates decided to give up.

He said he was going to stay there so that was the end of that and that

pretty much brought the Civil War to an end, except for the Meredith

case that I referred to [where Motley dug in, stayed there, and won the

battle]. (Greenberg, 2009).

Bell affirmed Greenberg’s reflection of Motley’s tenacity in the battle to
desegregate the University of Mississippi. “The Meredith case was a remarkable ‘
exhibition of her talents which were persistence, never say die,” said Bell. He
elaborated and stated that Motley had to deal with James Meredith who could be very
difficult and she also had to deal with segregationist judges who were disrespectful to
her. “There were a few judges...I can’t remember their names, who literally when
she got up to make an argument turned and faced the wall... They were ready to rule
.against her before she got started...So, I got a lot of my sense of what a civil rights
lawyer should be from Constance Baker Motley,” Bell said. He was “extremely
impressed” by the way Motley dealt with Meredith and the segregationist judges and

“how she kept her focus, won the trial, and succeeded in desegregating the University
and actually getting him iato it (Bell, 2009).

Wright also spoke about the manner in which Motley was constantly

disrespected by judges, as well as opposing lawyers in courts in the South. “Alabama

and Mississippi were some of the worst places in the country at that time for blacks”

and “even the judges couldn’t sometimes hide their negative attitudes and their
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prejudicial attitudes” toward blacks when Motley argued cases in front of them, he
said. “The prejudice reflected itself in the courtrooms where black lawyers were still
referred to as boys or girl...Connie would always correct them and say, ‘;I’m not a
girl, P’'m a lawyer” and keep on going,” Wright said (Wright, 2012).

Jones talked anut how Motley persevered in the case to desegregate the-
University despite the violent ripts and obstructionist antics of Ross Barnett, the
staunch segregationist governor who had vowed to bloc.k Meredith’s admission. She
explained that Motley “got the Meredith case when she worked for the Legal Defense
" Fund in 1961...And she made twenty-two trips to Mississippi... And then the Justice
Department of course wanted to come in and take it over.”ﬂ Motley resisted the
Justice Department’s attempt to t;ke her case over after all of the hard work she had
done. “She just said, “You can join us but we [the LDF] are moving forward™ with
the case (Jones, 2009).

Mississippi resorted to intimidation tactics against Mot'ley‘ She said that she
was “sued in Mississiiﬁpi. ..for failure to pay a tax.as an outside lawyer coming into
the state or some such nonsense” (Gellhorn, p. 377).

Mo‘dey. was exposed to great danger in Mississippi. (Gellhorn, pp. 380-381).
Although she did not frighten éasily, she feared for her life, especially in Clarksdale.
She remarked that she had a “feeling that anything could happen there because” of the
history of violence against blacks and the fact that “the whites there were rural whites
who were a part of a system which explicitly held blacks in a subjugated situation” |

(Gellhorn, p. 370).
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“Mississippi was the worst state” she worked in.  The “fear of violence was
greater there ,..than any other place... and there was less protecﬁon” there because
“fewer people in the black community were willing to be identified with us [Motley
and the NAACP]... they really feared economic and physical réprisals” (Gellhorn, p.

313). Blacks who engaged in or were simply “suspected of engaging in NAACP
activities [in Mississippi] faced reprisals, which included the calling in or refusal of
loans, eviction, closure of credit, exorbitant utility rates, and even the disconnecting
of utilities” (Hamlin, p. 34, 2012). As aresult, most blacks “were intimidated to the
point where they didn’t even join the NAACP,” and if anybody asked if they
belonged, they would say, ‘Of course not,” said Motley (Gellhorn, p. 380). Most
black people in Mississippi were even “afraid to be seen at a NAACP meeting”
(Hamhn, p. 22, 2012).

Motley elaborated about the fear she experienced in Mississippi. She-said, “I
remember being in Clarksdale and being very fearful because it was 50 1-‘ura1 and
blacks seemed so dep;ived there, and the general atmosphere Waé kind of eerie.
Thete were, as far as you could see, nothing but cotton fields and a.cotton mill
whining all night long. It was so desolate - the abandoned shacks where blacks once
lived...and worked the cotton fields...were being worked by machines when I Was
there.” Motley éontinued, “I remember being anxious to get out of there, because it
seemed like a community where anything could happen and absolutely nothing would
be done. And, of course...later those three young boys [civil rights activists] who

went there - two from New York and one from Mississippi itself...were murdered
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and buried in an earthen dam there in 63 and they weren’t found for quite a long
time” (Gellhorn, pp. 378-379).

The violence Motley spoke about in Mississippi was discussed by Hamlin,
She documented some of the “dia;oolical” acts — rape, murder, unprovoked assaults,
vicious beatings, lynchings, and other forms of brutal murder of blacks in Mississippi
and the bombing of their homes (Hamlin, pp. 9, 13, 25-27, 47-48, 109-110, 56-57,
95-97, 11 1, 112-113, 122-124, 2012). She found that all too often, southern justice
meant that the white perpetrators of Violent acts against blacks walked away free
(Hamlin, p. 13, 2012).

Hotels in Mississippi were segregated so Motley could not stay in them
(Wright, 2012) Most local blacks in Mississippi were afraid to associéte with her or
have her stay in their homes; however, Medgar Evers, the NAACP secretary for the
state of Mississippi, opened his home to her. Hamlin wrote that, less than six months
after Evers was appointed as NAACP secretary for Mississippi, his name was at the
top of “the death list circulating among the state’s .extremi.st groups™ (Hamlin, p. 36,
2012). Evers soon realized that he was “a marked man” because of his visible
position in the NAACP. He found that black people were afraid to aséociate with
him; they “shunned him, hoping to avoid potential stray bullets” intended for him

| (Hamlin, pp. 46, 47, 2012).

Evers always met Motley at the airport when she arrived in Mississippi to go
to court for the Merédith case. In fact, he was the person who first notified her that
Meredith had applied for admissién to the University of Mississippi (Gellhorn, p.

307).
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While she was working on the Meredith case, Evers drove Motley to
Meridian, Mississippi where Judge Mize was sitting so that she could argue the case.
Motley described the fear she experienced one night while they were driving to
Meridian when Evers said to her, “Don’t look back now, but we’re being followed.”
He made the comment as they “came to a stretch of road where there were no houses”
and while she “was busy writing out something in longhand.” She described it asa
“terrifying experience.” When they got to Meridian, “Medgar was able to .‘see that it
was the state police...They knew Medgar’s car; they knew the license number” and
. had him under constant surveillance because of his association with the NAACP.
They follovx;ed him all the time, Motley said. She further stated that, “The state police
were sometimes prone to commit violence against blacks involved in the civil rights

khd

movement too.” Motley stayed over in Meridian that night, but it was another night
that she stayed awake all night. She could not sleep because she had no protection.

“There weren’t any people around with guns” to protect us that night, she said

(Gellhorn, pp. 308-309).

The University Of Alabama

The period in history that Motley characterized as the “Black People’s
Awakening” coincided with her representation of Autherine Lucy in Alabama. She
remarked that the case was filed right after the Brown decision and it “led to a great
deal of trouble in Alabama” (Gellhorn, pp. 281-282). Although Motley was the
LDF trial attorney who succeeded in getting Lucy admitted to the University of
Alabama, her name was rarely associated with the case in the national press. The

media reports credited Marshall or the NAACP or the LDF for the victory. It was
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another example of black women performing difficult, and often dangerous work in
campaigns, and then being marginalized when men came on the scene and were
recognized for work the women performed.

As with her other school desegregation cases, winning in the courts was just
the beginning of the battle to desegregate the University and enroll Lucy. Motley
won the case in court, and as ordered by the federal judge, the University admitted
Lucy. When she appeared on campus to attend classes, a riot broke out and the
University put Lucy out alleging that she caused the riot (Gellhorn, pp. 282-283).

After Lucy was expelled, Motley went back to court and filed a petition
seeking to have her reinstated. 'The case was abandoned when Lucy decided not to
pursue readmission because of threats against her life, mob violence directed against
her, and the Jack of protection by the federal government.

Motley was disappointed with the failure of the federal government to step in
and provide protection for Lucy and to support her effort to implement Brown. She
expressed her opinion about the inaction of the President and the Justice Department
as follows:

Eisenhower was President in the Lucy case, and that was one of the

reasons the suit was abandoned, because Eisenhower and the Justice

Department were not on our side and were not backing us with respect

to the resistance offered by the people in Alabama,...This was one of

the things that the federal judge discussed with us, that there’s no

protection... “Who’s going to protect her down there?” The President

was not going to call out federal troops to protect her, the state was not

going to protect her, and the local police who had stood by when the

riots occurred may have been leaders of the Klu Klux Klan so there

was real danger in sending Lucy back to the University of Alabama
(Gellhorn, pp. 283-287).
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During the trial of the L.ucy case, Alabama was in real turmoil. JoAnn
Robinson and the black women of the WPC spontaneously initiated the Montgomiery
Bus Boycott to protest the policy of racial discrimination on the city’s buses at the
same time Motley filed her lawsuit. Resistance to integration “reached its peak”
when the boycott and the lawsuit coincided (Gellhorn, pp. 288-289).

The hostility and danger that Motley was exbosed to in Alabama provide
some indication of how she experienced the civil rights movement as she pérformed
her work as a trial lawyer. The possibility existed that she would be killed,

‘particularly at night while she slept. |

Motley stayed at the home of Arthur Shores when she was in Alabama
because hotels were segregated and she had no place else to stay. Although Shores
had a beautiful home and always made her feel very welcome, Motley always stayed
awake all night; she couldn’t sleep because his home had been bm;abed 15 times.
While Motléy was in Shores” home, a group of men were always éutside the garage
and on the roof with machine guns and rifles to protect her (Wright, 2012) The
“men were there all the time. They took turﬁs around the clock™ protecting the house
while she was inside. When she was driven to court, the men who drove her_ also
carried guns to protect her (Gellhorn, pp. 292-294; Wright, 2012},

Almost everybody- she associated with in Alabama carried a gun to protect
ber. Even Arthur Shores’ secretary who met Motley at the airport carried a gun in a
little brown bag which she inadvertently left on the counter one day. As Motley and-
the secretary were about to get in her car and leave tﬁe airport, the secretarg}

exclaimed, “Oh, my goodness, I have to go back and get my bag.” Motley thought
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the bag had a sandwich in it and suggested that the secretary should just leave it. The
secretary responded, “No, [ have my gun in there.” That’s whenrMotley realized that
Shores, his secretary, and the black men who had volunteered to guard his house
while she was inside all carried guns to protect her while she was in Alabama
(Gellhorn, p. 294).

‘Ina paper that she wrote on the “Legacy of Brown,” Motley reflected on the
persistent racism and acts of violence in Mississippi as well as Alabama and Arkansas
in her work to implement the desegregation order in Brown. She wrote that although
the LDF and NAACP had anticipated “resistance to implementation” of the decision
in Brown “aﬁd opposition to the end of segregation” they had not foreseen the extent
of mob violence and necessity for “federal troops to be utilized on more than one
occasion to put down official resistance to the decision.” She explained that the
“uncivilized mob response” in the Lucy case “was against the backdrop of the ‘wh.oﬂy
spontancous Montgomery Bus Boycott” led by Robinson.

Motley further wrote that the “first thing ... civil rights lawyers learned about
mob resistance to desegregation was that President Eisenhower was unenthusiastic
about enforcing the Brown decision, particularly if it meant the mobilization of a
state’s national guard or sending in federal Troops or Marshals from outside the
state” to facilitate desegregation of schools. She believed that if Eisenhower had
“made a strong statement endorsing ‘ghe Supreme Court’s decision” in Brown or if he
had declared his duty as President to enforce the decision, “the whole course of
massive resistance might have beén different.” Motley criticized the federal

‘government’s failure to provide protection for Lucy. She criticized Eisenhower for
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failure to leave his golf game in Rhode Island to address the crisis in Arl%arisas and
the desegregation of Central High. She also commented on the lack of experience
“President Kennedy and his Attorney General brother [Robert Kennedy]” had with
segregationist elected officials and the manner in which the governor of Mississipﬁi
doubie.crossed them, failed to provide State Troopers to protect Meredith when he
entered the campus to register, and as a result “at least three neWspaper reporters and
~ a French photographer were killed on the campus by the anti-integration protestors”

{(Legacy of Brown v. Board of Education, Motley draft paper, 1994).

- The University Of Georgia

Motley’s name is associated with the desegregation of thé University of

- Georgia; howéver, little is written about the fact that she also won a sli.milar case
against Georgia State College. The judge ruled in Motley’s favor in .that case and
blacks enrolied there for the—ﬁrsi time. As with other black women civil rights
activists, her work was not properly documented because she was a woman.

Motley continued the fight to implement the goals of the civil rights

movement when she successfully represented Charlayne Hunter ana Hamilton

| Holmes in their lawsuit against the University of Georgia after their applications for
admission had been denied (Emmanuel, 2005; Holley, 2005). She tried the case in

- the federal district court in Macon, Georgia. (Hunﬁer married and is now known as

Hunter-Gault.) |

Hunter-Gault and others who were in the courtroom during the trial to
deéegregate the University of Georgia described Motle;y’s performance as brilliant

{(Hunter-Gault, 2009; Jordan, 2009; Trillin, 2009). They were especially impressed
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with her cross examination of University administrators in the case. They described
the cross examination as full of curve balls and ferocious. Motley used the “old
clincher” strategy; it was a strategy in which she asked the President, Director of
Admission, and Registrar of the University if he would be in favor of accepting a
qualified black student into the University. The person would have to answer “yes,”
(Hunter-Gault, 2009). |

“The judge was very amused during the whole frial...I guess he was amused
& by the fact that here I was, a black woman, cross-examining and calling to th¢ stand
all of those Georgia officials, who were just squirming, making all kinds of
statements that obviously weren’t true” about the fact that they didn’t have any policy
of segregation, said Motley (Gellhorn, p. 273).

“Needless to say, the court was packed with local citizens and other people
watching this scene™ that strengthened the black community. .. They had not had an
opportunity to see this kind of thing, and all of the lawyers on our side were
black...and of course they had not seen a woman lawyer in most of those parts of the
country. Women lawyers were just not in existence...So it was something for the
town to turn out for,” Motley said (Gellhorn, pp. 274~ 275).

During the trial, Hpnter-Gault had to take the witness stand and testify in the
case. She reflected on her experience as a witness and how she tried to emulate
Motley’s style and performance in the courtroom. “I was a pretty good witness on the
stand...because I had watched Constance Motley in her performance...She was
graceful, she was feminine, she was quiet in her interrogation of these people, and she

was so calm that they would be lulled into...not appreciating that she was about to hit
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ﬁhem over the head with the hardest possible question that would reveal their
duplicity and lying...They lét their guard down and so when I got up to go to the
stand, I sort-of, I tried to adopt the same attitude,” that Motley had, Hunter-Gault said
(Hunter-Gault, 2009). |

Motley was very focused, intense, confident, and poised in the courtroom
throughout the trial. She was also un-self revelatory, very formal, and she displayed
very little emotion in her interactions with everyone, including Hunter-Gault.

Being “very formal and very dignified” was ingrained in Motley. Her son,
Joel, believes that, “her formality was effective as a Sﬁicﬂd” and that “it was a natural
part of her persona.” He attributes Motley’s formality to the influence of her parents
who were from Nevis in the West Indies and were also guite formal themselves; they
brought a “kind of British slightly distant atmosphere™ with them when they
immigrated to Néw Haven (Joel Motley, 2009).

One day during the trial, Moﬂey showed her less formal side and her
compassion in a private moment with Hunter-Gault as they were leaving court. .She
tried to comfort Hunter-Gault and let her know that she understood how the ordeal of
the trial and being away from family, school, and her social network affected Hunter-
Gaultas a teenager. Motley also revealed her feelings about how th;a ordeal of the
trial affected her personally and how she missed being away from her own family.
Hunter-Gault described that as the rhoment that she bonded with Motley and began to
feel empowered:

She [Motley] never paid much attention to me until one day at
the end of the week of the trial... T had testified. I wanted to get back

to Wayne State University. Ihad just become a Delta...] wanted to get
back to the parties. I was nineteen years old...The lawyers went to the

128



state and asked for permission for me to leave and they denied it just
out of meanness because they didn’t need me as a witness anymore.
But they denied it saying they might need me again.

So as only a nineteen year old could, T sat in the backseat of the
car with my lips poked out so far you could just walk on them. I was
in a heated funk and Connie Motley got in the car and sat next to me,
And there was a woman who never talked to me, ever, and all of a

- sudden, she put her hand on my leg and said, “I know how you feel,”
My neck whipped around as [ realized, she is talking to me, she is
actually talking to me. She said, “T would like to leave this weekend
t0o.” She said, “Ive been down here a long time.” And at that time,
she lived in New York with her husband, Joel and her son, who was
about twelve...I remember she said, “I'd like to be in New York with
my husband and twelve year old son whom I haven’t seen in a long
long time, but we have a job to do here.” I said wow, I exist. It was
wonderful. And I think from that moment on, there was bonding
beyond her representing me, and that was empowering for me (Hunter
-Gault, 2009) |

Family was very important to Motley. | She loved her husband, Joel Wilson
Motley, J\r., her son, Joel, 11, and her extended famﬂj “She relished the time she
spent with them” (Swain, .2006). _

Motley and her husband had a very close and loving relationship and a strong
marriage. He was an accomplished professional in his own right and was also a man
ahead of his times in his role as a supportive husband. He encouraged Motley to
pursue her career as a trial iawyer. He played a major role as a caré giver for their
son‘ and assumed other responsibilities in their home that made it ﬁossible for Motley
to travel extensively and be away from home for extended periods of time while
litigating t};e case against the University of Georgia and other cases for the LDF and
still maintain balance in ﬂer lifé, work, and family.

When asked what impact Motley’s extensive trave] and absence from home
had on him as a young child and on her relatiénship with his father, Joel replied that

his mother always made him feel that he “was the most important thing in her life”
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and that “even though she was away and traveling” a great deal of the time, “he knew
he was loved by her and he “never felt abandoned or anything like that.” He added
that my mother and father were “very happily marriéd for over 50 years... They were
married in 1946 and they were very close... My father was a very supportive husband
all of the time, .bot-h taking care of me when it was necessary when she wag raway, but
also just encouraging her career. 1 think he really felt that what she was doing was
exﬁeﬁely important and he wanted to do Whateyer he could to help her do well at it,
which, when you.think about the time, was really extraordinary.” Joel coﬁcluded his
‘response with the statement; “I don’t think there were a lot of men of any ethnic
group who could have taken that position as well as my father did” (Joel Motley,
2009).

Days, too, commented that Motley’s husband was an extraordinarily
supportive partner and that he took care of their son and responsibilities of the home
so that she could concentrate on and excel in her work. When “Judge Motley” was
“flying off to Miésissippi or Tennessee or Florida to very scary places at scary times,”
her husband “was back in New York.. .taking care of...their son and various other
things and being totaﬂy supportive of her work,” Days said.

The love,' devotion, and support that Motley and her husband had for each
o_ther was witnessed by Wright who reflected on how the NAACP staff became‘

* familiar with him. He drove to the office to pick Motley up almost every day when
she was in New York. He “would sit and wait quietly. And we would say, ‘You're

 the most patient man in the world because he was. He cared about his wife and he
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cared about her work... and was flattered that such as this was his wife and méther of
his child,” Wright said (Wright, 2009).

Days often visited with Motley and her husband i_n their home and observed
the close and supportive re_;lationship that existed among them. “It wés really special
to be able to sit around the dinner table up in Chester where they had a house or even
in Manhattan where they had an apartment and it was reélly interesting to watch the
dynamics” between them and their son when he was home. “[I]t was really terrific to
watch something like that...and to see a marriage like that that had lasted for so long
under very tryi'ng circumstances,” Days said (Days, 2009). He emphasized that not
only was her husband “supp(;rtive of her personally and professionally” while Motley
was an attorney at the LDF but, he also encouraged her to pursuerher career in
political life and as a j\udge. “When she got info politics as Borough President of
Manhattan and in the State Senate...he was there backing her. When the
question...whether she was going to be -appointed to the federal bench was up in the
air, he was right there supporting her.” Days proclaimed, “So Joel [Motley, Jr.]
requires all kinds of badges for being a great husband, a supportive partner, and a
wonderful father” (Days, 2009).

In a 1979 Jet magazine article, entitled; “Federal Judge Motley Tells How She
Keeps. 33-Year Marriage intact,” Motley talked about héw her marriage and family
remained strong despite the “long hours” she worked and the “frequent trips that she
took.” -She gave credit to her husband who was totally involved in what she was

doing, who shared the cause she was advocating for, and who even traveled to the
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Supreme Court in Washington to hear her argue civil rights cases when she was an
attorney at the LDF (Jet, p. 24, 1979).

In June1960 when he graduated from Howard Law School, Vernon E. Jordan,
adviser to President Bill Clinton, Senior Managing Director of Lazard Fréres & Co.,
former Director for the NAACP, former Executive Director of the United Negro
College Fund, and former President of the National Urban League, among other
positions, obtained his dream job. It was a position as a law clerk for Donald
Hollowell, an attorney in Atlanta, for “thirty-five dollars a week” (Jordan, 2009).
Hollowell was part of Motley’s team in the desegregation case against the University
of Georgia. Because he was working for Hollowell, and “because Hollowell was a
local NAACP Legal Defense Fund lawyer,” Jordan was also working for. .. Constance
Baker Motley” in the case to desegregate the University of Georgia (Jordan, 2009).

The federal district court was in Macon, Georgia. The University of Georgia
was in Athens, Georgia. Motley had to go to there and search through thousands of
records to compare the credentials of white applicants who were admitted to those of
Hunter-Gault and Holmes to prove that they were rejected because of race and not
because they were not qualified for admission. (Jordan, 2009).

Hotels in Athens were segregated; there was no place for Motley to stay. As a
result, Jordan, had to drive her over a hundred miles each way every day from Macon
to Athens for -several weeks. They had to leave Macon at six o’clock each morning in
order to take the two hour trip to Athens and then take the two hour trip back at the
end of the day (Gellhorn, pp. 270-271; Jordan, 2009). At lunchtime, there was

always a problem finding a place to eat because the restaurants and lunch counters in
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Athens were segregated too (Jordan, 2009). Looking back on that experience, Motley
commented that getting up in order to be on the road by six in the morning, going
through records all day, searching for a place to eat lunch, and driving two hundred
miles a day back and forth from Macon to Athens was “sheer physical exhaustion”
for her (Gellhorn, pp. 271-272).

“After like a month... I was serving subpoenas on the Chancellor of the
University, the President of the University...and the Governor...I had not even
passed the bar and I’'m out serving subpoenas,” Jordan said. “The Attorney General,
Eugene Cook, told me...that I would pay a price for that and I did, I flunked the bar
exam!” Jordan continued, “But then, after the lawsuit was filed, we got a subpoena
duces tecum, which meant that we could go to the University in Athens and go
through all of the records.” He stated:

I was the youngest lawyer. 1 was the flunky lawyer, I carried

the brief cases, T went and got lunches. [ did the research and so it was

my job to pick up Connie Motley at Edmond Thomas’s house; he was

alawyer. She had to stay with that family because she couldn’t stay

any place else. And it was my job to drive Constance Baker

Motley...to Athens everyday and we would sit there in the admissions

office and go through records after records after records. And what

impressed me was, the kind of intensity she had...She told me what to

look for and after about two weeks, I found it (Jordan, 2009).

Motley had instructed Jordan on how to review applications and other
evidence to prove inequality in the admission process and to prove that the University
discriminated against Hunter-Gault and Holmes when it rejected them. “1 found the
key piece of evidence that unraveled the University of Georgia’s fiction about why

the absolutely qualified Charlayne Hunter could not be admitted,” said Jordan. The

evidence he found demonstrated that “Charlayne had been denied admission” to the
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University “and subsequent to her denial, “a white coed from Marietta, Georgia,
Cobb Countjf” who Had a “worse academic record” had been admitted. “That made
our case. T think we call it prima facie” evidence (Jordan, 2009). Motley was
pleased that he had found the evidence and he was pleased too.

“And then in December was the trial and, I’m still the driver and Judge
- Motley sat across fr'om me. 1 did the driving and she sat in the other seat and she
didn’t talk. She didn’t look out the window either,” said Jordan. He eiplained that
Motley was completely focused on preparing her questions for the registrar, the
Chancellor, and the other witnesses as he drove. “She was like a barber who takes his
strap, that leather straia — and gets the razor sharp. That’s what it reminded me
of...Her concentration, her intensity were unbelievable. I 'mean, if T had to stop the
car fast, she just kept reading and kept preparing”. (Jordan, 2009).

Jordan described Motley’s courtroom performance. He stated, “When she got
to the courtroom...she was formidable... She had this wéy with witnesses, of telling
you fo go to hell and making you look forward to the trip!” (Jordan, 2009).

Driving for Motley and working as her researcher in the case was the ultimate
legal experience for ;Fordan. Watching her was a lesson in lawyering itself,” he
exclaimed (Jordan, 2009).

When questioned about the significance of Motley’s victory in the
desegregation case égéinst the University of Georgia case, Jordan replied, “It was .
quite significant because it was the first successful desegregation case in higher
education in the South and even more successful because they finished, they

graduated and went on to distinguish themselves” (Jordan, 2009).
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Hunter-Gault became the first black reporter for the New Yorker, the second -
black reporter for the New York Times, and winner of two Emmys.‘ She recently
moved to South Africa where she became the Johannesburg bureau chief, a foreign
correspondent for NPR, and the chief correspondent for CNN. Holmes became é
physician.

Calvin Trillin, a noted author, was the reporter for Time Muagazine and the New
Yorker during the civil rights movement. He covered the South in the Time Magazine
Atlanta burealll. ‘He sat in court and watched Motléy everyday of the trial.

Trillin commented on Motley’s expertise in cross examining hostile witnesses in
the case. He also talked about how she used the “old clincher strategy’; on them.
Trillin provided an example of the strategy by quoting from his copy Qf the trial
transcript of Motley’s cross examination of defendants: the Admissions Director, the
Registrar, and the President of the University of Georgia.

Question: “Would you be in favor of accepting a qualified Negro into the
University of Georgia?

Answer: Yes”

Trillin recalled that, “The day after Motley used the old clincher orll the University
ofﬁciais, the Atlanta Journal no_fcd in a story that “The University Registrar hgs
testified in federal court here that he favors admission pf qualified Negroes to the
Uni\fersity”’ (Trllin, 2009).

Although Trillin spent a great deal of time following and watching Motley,
she maintained a very disciplined, professional, and distant relatidnship with him
throughout the trial. When asked about his impression of her, Triiliﬁ replied, “She

" scared the hell out of me. She was a very imposing person...she was dead serious,
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but you.also have to realize what sort of situation she was in...She was down there in
an atmosphere where it was war and she was sort of geared up for that and she wasn’t
going to be distracted in talking...unless she had to” (Trillin, 2009).

The governor of Georgia was hostile and opposed to desegregation of the
Univeréity so Motley had to fight him in addition to University officials to get
Hunter-Gault and Holmes admitted. After she won the case, the governor threatened
to close the University rather than permit Hunter-Gault and Holn-les to enroll and

-desegregate the University (Young, 2012; Jordan, 2009). His action prompted a “90
miles an hour” car race between the Georgia Attorney General and Motley to get to |
the Fifth Circuit Court of Appeals in Atlanta to have a judge there sién her papers so
she could appeal the case to the United States Supreme Court (Gellhorn, p. 268,
Morrison).

“I remember when we went to Atlanta, Attorney General Cook was driving
his car because he knew we were going to Atlanta and appeal...And so he was
driving with his associates at 90 miles an hour, and we were right behind him. We
ﬁgﬁred they’d have to arrest him first before they arrested us,. and we éll got to
Atlanta about noon,” said Motley (Gellhorn, p. 267-269). The next day, after the
Supreme Court heard Motley’s appeal aﬁd sustained the decision to force the
University to admit Hunter-Gault and Holmes, the governor closed the University.
When he reopened it several days later, Hunter-Gault and Holmes enrolled and
became the first blacks to atiend and graduate from the University (Young, 2012).

Emanuel wrote about Motley’s experience in the case to desegregate the

University of Georgia:
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When she represented Hamilton Holmes and Charlayne Hunter
in their effort to desegregate the University of Georgia, she had to
cross-examine the chancellor of the Board of Regents, the president of
the University of Georgia and the registrar of the University as they all
mnsisted under oath that race did not play any part tin admission
decisions at the University of Georgia...a black woman facing this
pantheon of the old South — her job was impossible.

She held her ground. She presented her case well, and she
won. U.S. District Court Judge Walter “Gus” Bootle in
Macon...ruled that it appeared from ail the evidence that the only
reason these two bright young people were denied admission was their
race. He ordered them admitted... Then a few days later, Bootle
entered an order staying the resolution of the matter pending appeal.
Despair — even. if an appeal were expedited, registration for the
semester was about to close. Time was of the essence. Enter the pay
phone. :
Motley went to the pay phone and called Judge Elbert Tuttle,
chief judge of the Court of Appeals for the 5™ Circuit in Atlanta. She
told him she was appealing Bootle’s decision and asked when the
appeal could be heard.

“When can you get here.” He asked. By 2 p.m., she exclaimed.
“Then tell opposing counsel that the appeal will be heard in my
courtroom at 2 p.m.,” he advised her,

She did, and then, with her co-counsel Atlanta attorney Donald
Hollowell, at her side, she drove to Atlanta...Even as Gov. Ernest
Vandiver and his lieutenants were celebrating their victory, Tuttle
ruled from the bench: the stay was lifted, the two young applicants -
could register at once. It was a turning point not only in their lives, but
also in the life of the nation (Emanuel, 2005).

Allan Morrison wrote as follows about how Motley experienced her work to
desegregate the University:

Her most exciting case was the one resulting in the admission to the
University of Georgia of Charlayne Hunter and Hamilton Holmes in
1961. The pressure then was so intense that for one entire week she
existed on two hours’ sleep a night. In one-action filled day, she drove
90 miles from Atlanta to Macon, Ga, and back. On the return trip, she
wrote a lengthy motion in longhand which had to be typed out by two
secretaries waiting for her in Atlanta in order to enable her to file it
under the deadline set by the federal judge. “That was the most
exciting case of all’ she recalls, ‘exciting in terms of the speed with
which the district, circuit, and U.S. Supreme courts acted, all within a
period of 24 hours (Morrison, p. 55, 1963).
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In addition to her victories in the cases to desegregate the University of
Alabama, the University of Missi'ssibpi, and the University of Georgia, Motley was
the LDF lawyer who won the case to desegregate Clemson College where Harvey
Gantt had been rejected for admission to the School of Engineering. After she won
the case, Gantt was admitted; he was the first black student to enroll and complete
graduate education at Clemson. She won the case to desegregate Louisiana State
University (LSU); she represented Ernest Morial who became the first black student
admitted to the LSU Law School. He subsequently became the mayor of New
Orleans. She won education desegregation cases in almost every state in the South
and the District of Columbia (Young, 2012; Greenberg, 2009; Joel Motley, 2009;
Days, 2009). Without her victories in the courtroorh, the goal of ending racial
segregation in public schools, colleges, and universities —a gdal of the civil rights

movement — may not have been achieved.

-Hoétile Segregationist Legislatures And Hostile Judges

Motley was often thrust into situations Whe.re things were always changing —
and changing very fast in her education desegregation cases. A mﬁititude of thingg
happened that she had not and could not have anticipated that made her job very
difficult. Her experience in New Orleans provides an example of how rapidly things
changed and how her work became much harder.

In New Orleans, Motley quickly realized that in addition to challenging
actions by segregationist governors and school administrators who engaged in action
to physically block black students from entering schools, she also had to deal with

hostile state legislatures that enacted laws nuliify_ing the desegregation ruling in
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Brown and declaring that the Supreme Court’s ruling did not have any effect in their
states.

Motley went info court in New Orleans and sued to desegregate the public
schools. ‘Whﬂe she was litigating the case, the legislature immediately enacted a
"Whéle raft of laws obviously unconstitutional” to avoid desegregation of the schools.
She still had to challenge them. She had “to go court and get évery one of them
knocked out,” said Motley (Gellhorn, p. 503). She also unexpectedly found herself
going to courts in other states where segregationist legislatures had quickly adopted
laws to prevent desegregation of their schools. She had to argue the school
desegregation cases as well as challenge all of the newly enacted laws. Often she had
to prepare for emergency hearings because the invalid laws were adopted right before
the beginning of the academic year and they had to be invalidated in order for black '
students to enroll and attend school.

On many occasions, Motley had lo argue her cases in front of judges who
were personally opposed to desegregation — segregatiohists - who were hostile to
blacks and who refused to enforce .the decision in Brown (Wright, 2012; Bell, 2009).
They had an obligation to uphold the law; howéver, the segrégationist judges ébused
their power and used factics in their courts that contributed to making Motley’s
experience in the civil rights movement unpleésant, éxtremely difficult, and
sometimes dangerous (Wright, 2012),

In many coﬁmuxﬂties the resistance to implementation of Brown was actually
aided by the segrepationist judges. This was particularly frue in Southern states such

as Mississippi, Florida, Louisiana, Alabama, Georgia, and Tennessee where both state
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and fedgral court judges strenuously resisted desegregation. All of the resistance
required Motley to spend more time confronting angry mobs as she tried to enter and
e);it courts. It also required her to apiaeal every decision that was rendered by hostile
judges (Gellhorn, p. 41 4).

Motley’s experience with Judge Cox in Meridian, Mississippi provides an
example of an extremely hostil.e judge whose action forced her fo file several appeals;
he even refused to give up after she had gone all the way ItO United States Supreme
Court and obtained a ruling compelling him to order Meredith’s admission to the
University of Mississippi. Moﬂey’s secrétary had made a “typographical error ina
hastily prepared” motion to enj oinrf-:he Governor from blocking Meredith’s entrance
into the University after she had won the case against it. W.hen Cox saw the error, he
angrily “threw the paper across the table” at Motley. At that point, Judge Mize who
was also sitting on the case reminded Cox that “the case had been fought all the way
through the courté, it héd been up to the Supreﬁle Court and they had lost, and that
| they had done all that they could in Mississippl to resist lthis_ [desegregation], and
having fost, it was time to comply with the law” and gr;dnt the order to compel the
governor to aﬂpw Meredith to register at the University (Joel Motley, 2009).

Motley said she was “amazed that the man [Judge Cox] would demonstrate sucﬁ lack
of judicial temperament in front of lawyers, particuiariy one from the Justice
Department” who was also in the court room. She was also amazed that during his
displéy of anger and poor judicial conduct, Cox accused the Justice Department

lawyer, a white male, “of being a nigger lover...because he just despised blacks so”
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and “he despised any Whites who would pursue in his court black rights” (Gellhorn,
pp. 493-495). |

In Dallas, Motley encountered another segregationist judge. He simply
“rendered a decision saying that he disagreed with the Supreme Court decision” in
Brown and wasn’t going to do anything to facilitate desegregation in Texas (Gellhorn,
p. 417). |

Many of the judges in Florida were hostile to tﬁe idea of desegregation of the
schoéls. One such hostilelsegregaﬁonis‘[ judge, DeVane, presided over the case
Motley ﬁied to dééegregate the Universify of Florida. The case pended in the Florida
state courts for nine years. The judge was so hostile to the whole idea of integration
of the University thélt he refﬁsed to let Motley _Speak; he refused to listen to the
plaintiff’s argument against the University. Motley finally had to file and win a
petition for mandamus in the United States Supreme Court to compel Judge DeVane |
to hear the case (Gellborn, pp. 251, 526-527).
Motley was the attorney in 12 elementary school cases in Florida. She filed

- lawsuits in Pensacola, Jacksonville, Palm Beach, and Tampa (Days, 2009). In
Tampa, she encountered aﬁother judge who was hostile and unalterably opposed to
integration and who also abused his power and tried to control, if not prevent,
mtegration in schools in the state. In discuséing his actions, Motley said, “We filed a
case involving the Tampa school system and Judge Whitehurst, an elderly man, was a
Segregationist and he would not even permit the case to be arguéd” in his court. The
resistance of the judge was so great that he “just wouldn’t hear the case” (Gellhorn,

p. 262). Although the case was on bis docket, the judge “wouldn’t call it” so Motley
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could not argue it. “He never called” the case. There was no way to go over the head
of the judge. He “finally resigned, and that was the only way” Motley and the LDF
could get the case called up” for trial (Gellhorn, pp. 416 - 417).

The segregationist judges refused to “abide by the decision in Brown because
Motley and the NAACP were attacking a deeply rooted social policy of segregation
and the judges were a part of the whole system. The judges had grown up in that
system and they embraced it. They saw integration as a threat to the social structure
and way of life in the South. “To them, it did not involve simply the admission of
one black to a classroom. If that were the beginning and the end of it, there would not
have been so much resistance,” Motley said. “But they knew that eséenﬁally what
was involved was an attack on the social structure of the South, which dictated
'Segregati(.)n of blacks and their exclusion from institutions.” Blacks just were not'a
part of the body politic in the South. “Segregation was the way of life... and these
judges having grown up in that system, having developed it, being a part of it,
obviously presented ‘the same kind of resistance you’d get from anyone whose entire
life style was being threatened,” she said (Gellhorn, pp. 264-265). .

The segregationist judges knew that Motley Waén’t just arguing to desegregate
a particular school or university in their courtrooms. They knew that she was also
arguing for the eﬁd of ségregation and the way of life in the South that they
supported. Therefore, the judges engaged in massive resistance; they abused their
power to delay or prevent compliance with the Brown decision and desegregation of

public education in America.
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Chapter Five

If a case is important or tough, one that really requires a major
‘undertaking, then Connie gets it,” said Greenberg (Morrison, p. 54,
1963). ' '

In the heart of the American South, during the early days of the Civil
Rights Movement in the late 50°s and 60°s, there were only two layers
that made white segregationists tremble and gave civil rights workers
hope — Constance Baker Motley and Thurgood Marshall. When

someone mentioned that one of them was coming to town, we knew
there would be a shake-up for the cause of justice (Lewis, 2005).

“Martin Luther King Might have Gone Down In Birmingham” And
Support For The Movement May Have Been Lost (Motley, p. 137,
1998)

In addition to her school desegregation work, in 1946 Motley won, Rice v.
Elmore, a voting rights case in South Carolina where blacks had been excluded from
voting in primary elections of the Democratic Party. The LDF took the case because
the exciusion constituted a violation of the Fifteenth Amendment and because
primary elections were an integral part of the election process (Gellhorn, pp. 333-
334). The case was important in protecting the right of blacks to register and vote. It
gave them access to fhe politi.cal power étr,ucture, empowered them to become
politically active to fofce elected officials on. the local, sfate, and national level to
represent their interest, and it facilitated the development of black political power.

Motley sued and won public accommodation cases where blacks had been
excluded from state parks in South Carolina and Tennessee because of their race. She

also represented King and protestors who participated in marches, sit-ins, and
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freedom rides across the country (Wright, 2012; Young, 2012; Lafayette, 2011). The

cases were all important in ending racial discrimination in public accommodations.

Martin Luther King, Jr. And The Alban?f And Birmingham Campaigns

Some believe that “Motley first gained national attention as a civil rights
lawyer defending Dr. Martin Luther King, Jr. and other activists during the stormy
prbtest days in the South” (Black Enterprise p. 23, 1977). Andréw Young, the
Executive Director of the SCLC during the civil righ’cs movement and close friend of
Kiﬁg, often joined him in those Batﬂes and was afrested with him during those stormy
days. King referred to those days iﬁ a Western Union Telegram he sent to Motley on
February 10, 1964. “We have been in many battles together,” King wrote (King
correspondence, Motley collection, box 8). On February 12, 1964, Motley replied,
“We have indeed been in many battles togetﬁer and will be in the future.” (King
~ correspondence, box 8). |

Young recalled that Motley regularly went South to represent King and
protestors who participated in mass demonstrationé with him. “King cons_tanﬂy
consulted with us about what he wés lawfully permitted to do” in c;)nnection with
marches and other forms of protest"‘and whether certain programs...would run into
difficulty, such as boycotts of businesses and...whether they were required to get
certain kinds of permits or whether they were permitted to sit-in in a capital or state
office building itself or whether they were limited to the sidewalk...He would seek to
get advice on how far the demonstrators could go and that kind of thing,” said Motley

(Gellhorn, p. 553).
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“Martin never sought advice on whether or not he should move forward with
action he planned to take, even if he knew he would be arrested and put in jail. And,
Motley was not the type of attorney who would advise him not to go forward with the
protest or other action such as a march without obtai_ning the legally required
~ permit...She would simply tell him, *I’ll do my best to get you all out of jail,” Young

said (Young, 2012). Sometimes getting them out of jail 1'eQL1ired “Sidney Poitier
and Harry Beilefonte to dri{fe all night long with thousands of dollars” to pay
protestors’ fines and cover other expenses required to keep the SCLC offices open.
Aretha Franklin, Sammy Davis, Jr., and other peﬁormers gave us money for the
movement too, Young said (Young, 2012).

As a result of the constant involvement with King, Motley developed a very
close relationship with him and was called upon to represent him when he was
arrested or jailed. She represented King in A]baﬁy, Georgia when an injunction was
issued against him and the march he planﬁed to iead; she also represented him in
Birmingham, Atlanta, and other places when he was arrested and jailed (Young, |
2012; Hodgson, 2005; Lafayette, 2011; Wright, 2012).

Historians emphasize events of national signiﬁcance including marches and
mass protests led by King; however, they omit the importance of Motley’s ouf of the
spotlight action and agency which included constantly flying to Georgia, Alabama,

and other places in ihe Soﬁth fo secure King’s release from jail, to remove injunctions
* against marches, and to make it possible for him to lead large protests which the
media highlighted; Without Motley’s “behind the scene” courtroom Work; many. of

the marches and other forms of protest might not have occurred.
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For 'ex.ample, historians focus on how King’s campaign in Albany and
Birmingham brought much needed support from black and white people who
previously had not supported him or the movement. What they omit, howevef, is the
fact that if Motley had not prevailed in court, the Albany march would not have taken
place at all. And, if she had not engaged in exhaustive litigation in both the trial court
~ in Birmingham and the appellate court in Atlanta (in a single day) and obtained an

order to reinstate students who had been expelled for participating in the march with
King, the Birmingham campaign would have been a failure and support for King and
the civil rights movement may have been lost.
The Albany Campaign
Motley first became personally acquainted with King when she was sent by
the LDF to represent him in Albany early in 1962. On a Friday afternoon, a judge
i_ssuéd an injunction against a march King planned to lead to protest segregation in
that city and other areas in Georgia (Motley, p.138, 1998; _Young, 2012; Lafayette,
2011; Wright, 2012). The march was scheduled to take place two days later on
Sunday. After he issued the injunction, the “jﬁdge rushed out of town” and went to
Florida for the weekend so King could not satisfy the two days notice requirement to
have city officials vacate the injunction and lift the res;triction on the march
(Gellhorn, pp. 423, 424; Motley, p.138, 1998). Donald Hollowell, the local counsel
for the LDF in Atlanta, called Motley and said, “Could you come down and help us
because we want to get this injunction lifted” so the march can take place? Motley
got on a plane and went to Albany;.she arrived around midnight Sunday and went to

court the next day to argue the case for removal of the injunction. She prevailed in
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court and aé a result, King was able to go forward and lead the march. (Gellhorn, p.
480; Motley, p.139, 1998). Hollowell worked With Motley on thé case.

Even though she had extensive experience arguing cases throughout the
country, William Kunstler, a white male attorney, assumed that Motley was not
competent or experiencéd enough to handle the case involving King. Kunstler
“interjected himself” in the case, Motley said (Gellhorn, p. 424).

Shortly after she arrived in Albany, Motley “encountered William Kunstler |
and his interloper strategy” She was met at the airport by Howell and C.B. King, the
local attorney for the protestors. Kunstler was there also. He pushed himself ahead
of them and kissed and embraced” her like he was a long lost friend, said Motley.
(Motley, 139) Kunstler, who said he was King’s lawyer, suggested to Motley that
they should divide the argument in court with Kunstler getting up first to lay out the
facts of the case for the judge and then with Motley following him with the
substantive argument on the law. .Mo‘dey had not spoken with King in person prior (o
her arrival in Albany; therefore, she assumed.what.Kunsﬂer told her about being
King’s personal lawyer was true (Geﬂhom, p. 424; Motley, p. 139,.1998).

Motley stéyed up all night and prepared her papers and argument for the
~ appeal of the injunction agaiﬁst the march. The next morming, she and Kunstler went
to the Fifth Circuit Court of Appeals. Motley wrote that when they got inside the
cowrtroom, Kunstler took over. He “jumped up to address the court before anyone
else could” and said, “Judge Tuttle...I would like to introduce Mrs. Motley from New
York” to the Court (Motley, p.140, 1998). The judge responded, “Mr. Kunstler, Mrs.

Motley has appeared here so often I sometimes think she’s a member of this court.
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We’ll hear the jurisdictional question first.” Kunstler replied, “Oh, Mrs. Motley will
argue that.” “Kunstler’s strategy was suddenly reversed. and Martin King was sitting
thete and so he saw this little transaction,” said Motley. She argued the case with
King sitting in the COl-ll'tI‘lOOIn (Gellhorn, pp. 423-428).

As she and Kunstler turned around to leave the courtroom,. King and his wife,
Coretta, were sitting on the first bench. “King did not greet Kunétlgr or introduce him
as his lawyer” (Motley, p.140, 1998). Motley learned after the court aﬁpearance that
King had never spoken with Kunstler or ever asked him to be his lawyer and that
Kunstler’s practice was to inject himself — volunteer — in cases and fry to take over on
the theory that the other attorney was not experienced enough or capable of handling
an Important case or high profile client (Motley, p.140, 1998; Gellhorn, pp.-423-428).

After Motley represented King in Albany, she represented him many moré
times. She was his lawyer in Selma and Birminghamwhere he was arrested and
jailed regularly (Young, 2012; Lafayette, 2011; Wright, 2012). She commented that
sometimes King was physically assaulted when he was arrested but was “never
assaulted in public by the police” (Gellhorn, p. 429).

The Birmingham Campaign

Although the Birmingham campaign was one of the most significant events of
the civil rights 'movement, Motley recetved almost no recognition for her action that
made it a successful event. Little has been written about the fact that it was Motley
who went to the South, got all of the protestors out of jail, and secured the court él’der
to force the school board ih Birmingham to reinstate the 1,081 black children who

had been expelled for participating in the demonstration with King. She also
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represented King and Young; both men had been arrested and jailed (Young, 2012;
Wright, 2012). |

The march in Birmingham occurred in May of 1963. .That was ten years after
the Autherine Lucy case. King was involved in a major campaign in Birmingham
when he and the students marched (Motley, p. 135; Young, 2012; Wright, 2012;
L.afayette, 2011). “Bull Connér. ..the sheriff turned back the mérchefs with the use of
hose from the ﬁre department and police dogs,” said Motley. After she received a
late night telephone call for help, she immediately acted to get the children released
from jail and reinstated in school. She responded to the call for help “because again
Martin Luther King had been arrested for parading without a permit,” which was the
favorite charge. “A permit to march would never be issued so, if they marchéd at all,
it had to be done without a permit,” she said (Gellhorn, pp. 429, 430).

The media had captured liverfootage of police using vicious dogs and fire
hoses on ﬁe children. That horrific scene was repeatedly shown around the wo:ld; it
was a pivotal event that broadcast the oppression and ?iolenoe of racial segregation in
Aﬁlerica. The media’s exposure of the brutality and violence leashed on the children
by the police had a beneficial effect; it strengthened the movement and the battle to
end racial diserimination; it brought much needed support from many people on the
local, regional, and national level who had not supported the movement.

Motley’s work in the Birmingham campaign was crucial for King and critical for
continual support of the civil rights movement by_blacks in Birmingham (Young,
2012; Joel Motley, 2009). King had led the march one week before gradua‘;ion. The

school board immediately announced that all of the children who participated in it
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were expelled from school and none of them would graduate (Young, 2012; Wright,

2012; Lafayette, 2011). Motley provided more detail about the march and expulsion
-of the children. She wrote that:

When the children appeared in a planned demonstration on Saturday

morning, the city fathers did something totally unexpectedly. They

retaliated by getting the Birmingham school board to expel from

school eleven hundred students who allegedly had participated in the

march. This was one week before graduation. Some of these students

-were poised to be graduating from eighth grade-and go on to high -

school; some would be graduating from high school... This school-

board action greatly vexed these children and their parents. The

parents wanted their children to graduate...and they let Dr. King and

his associates know it. At this point, the city fathers had the upper

hand. King and his associates were stymied as to what to do next

(Motley, p. 135).

People in the black community, and especially the parents of expelled students “were
very put out with Martin King,” so something had to be done very quickly to remedy
the situation. At 11:00 the next morning, Motley went before a judge in Birmingham
to get the protestors released from jail and to obtain an injunction to force the school
board to reinstate all the students. The judge refused to issue the injunction.
(Gellhorn, pp. 430, 431; Young, 2012).

Although Motley had been accompanied in court by four male attorneys, she
was the one who argued the case. When the judge asked why she, “a woman lawyer,
was the only one arguing” the case, Motley replied, “Well, because I am the Legal
Defense Fund attorney assigned to the case, and | have had prior experience in issues

of this kind, and these local lawyers are not experienced in civil rights matters”

(Gellhorn, p. 431).
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Motley described the drama, the race against the clock, and the two ﬂights she
took within a five hour time period in her battle to get the students back into school.
She said that even before she went into court in Birmingham, she knew that the judge,
a staunch segregationist, was not going to enjoin the school officials from expelling
the students or order their reinstatement so she had already called Judge Tut.tle, the
Chief Judge in the Fifth Circuit Court of Appeals in Atlanta, and informed him that
she would be there to appeal the anticipated adverse decision of the Birmingham
judge around 4:00 in the afternoon. The judge in Birmingham apparently Suspected
the plan to ﬂy from Birmingham to Aﬂanta to appeal his ruling so he waited until
after 2:00 in the afternoon to issue his order denying Motley’s motion. He did not
want her to have enough time to get to court in Atlanta where he knew the injunction
would be issued and an order would be rendered to reinstate the students. (Motley, p.
1 36; Emanuel, 2005; Gelhorn, pp. 431-436)

After the judge in Birmingham issued his ruling, Motley called Judge Tuttle in
~ Atlanta again; hé told her to take the 5:00 p.m. flight, the last flight of the day from
Birmingham to Atlanta and that he would hear her argument at 7:00 p.m. (Emanuel,
2005).

“I notified the lawyers for the schoo! board that Judge Tuttle was going to
hear the case that night at sevén, and of course they were stunned,” Motley said. She
rushed out of court, made the 5:00 p.m. flight, stopped by a local attorney’s office in
Atlanta, typed up her papérs for the injunction, and arguéd the case in Judge Tuttle’s

courtroom at 7:00 p.m. (Emanuel, 2005; Gellhorn, pp. 431- 436). -
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Two other LDF lawyers accompanied Motley to the Court of Appeals where
she argued the case. She commented as follows about the significance of the role,
she, and the other LDF lawyers played in the Birmingham Campaign:

I went to Atlanta with Leroy Clark and one of the local parents,
Reverend Calvin Wood, who had been named as plaintiff. We were met
by Donald Hollowell, our local counsel in Atlanta; we rushed to his office
and hastily drew up the papers. He accompanied Leroy and me to court.
Leroy, a Columbia Law School graduate and a very competent lawyer,
had been hired by Thurgood right afier Brown. If I ever needed another
lawyer with me, it was then. When we got to court at 7:00, it suddenly
dawned on me that I was then the one in the eye of the storm...

I made our argument, which was that the young plaintiffs had
been expelled without notice or hearing, a violation of due process...
Tuttle ruled that he would issue our requested injunction...I was anxious
to get back to Birmingham that night to advise Dr. King and his
followers, who were gathered in one of the many black churches for their
nightly meeting. I knew they would be there until 11: p.m. as they had
been each night for months because 1 had been with them each night for
about two weeks. With Judge Tutttle’s permission, 1 lefi the courtroom to
make the 9:00 flight. My opponents were still arguing with the judge
when I left, '

[ think it is fair to say that this was the most critical point in what
we now call the Birmingham campaign. If Judge Tuttle had not held this
extraordinary court session, Martin Luther King might have gone down in
Birmingham. Instead, Tuttle’s injunction revitalized King’s efforts. Yet
there was not a single line the next day in the Birmingham papers or on
the local radio station about the injunction (Motley, pp. 136, 137).

As soon as .Tudgé Tuttle granted the injunction and issued the order for the
Birmingham school board to reinstate all of the expelled students,‘ Motley asked him
if she could leave to get the10:00 p.m. flight, the ‘last flight of the day, back to |
Birmingham. He said, “sure™ and she left court while “the school board lawyers”
were still arguing against the injunction (Gellhorn, p. 435; Emanuel, 2005).

Motley got the 10:00 p.m. flight out of Atlanta and arrived back in
Birminghatﬁ at 11:00 p.m. She went directly to the church where King was meeting

with members of the black community and discussing the march, the expulsion of the.
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students, and tactics of the civil rights movement. The meetings, which never ended
before midnight, were held at a church every night (Young, 2012). “The black
community was completely involved in the Birmingham campaign and they had
meetings every night. As these demonstrations went on...the people would
just...move from church to church so that it woulci nqt appear that just one church
was involved. They wanted the whole black community involved, which they did
have,” said Motley (Gellhorn, pp. 433-437). |

The expulsion of the students had presented a crisis situation in the black
community in Birmingham and a critical situation for King as a leader. People,
especially parents', blamed King for the school board’s action in expelling the
students. The black community “had gotten upset with Martin Luther King and his
protest movement when it affected their children in this way... They were turni_ng
against him and turning against the civil rights movement, said Moﬂey. “So, 1
Waﬁted to get b.ack' to Birmingham to let them know that the injunction had been
issued and the students would be going back to school the next day, and therefore
graduating in a couple of days,” she said (Gellhorn, p. 435-437).

Because of Motley’s work, King was able to announce thaf Judge Tuttle (in
the Court of Appeals in Atlanta) had ordered that all of the students who participated
in the march were reinstated in school and he, King, was able to enjoy the continued
support of the parents of the expelled students and the black community in
Birmingham. It was a significant turn of events; however, there was nothing at all in
the local newspapers about Motley’s victory in forcing the school board to reinstate

the children the next day. She found out later that the judge in Birmingham “who
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opposed the issuance of the injunction, had called the local newspapers and suggested
to them that they not publish anything about the granting of the injunction” and the
court order to reinstate the students. “He didn’t want the blacks to know that this
victory had been achieved for them and that the children would be going back to
school. If word didn’t get to them, he ﬁgured.’..that they would céntinue to be
annoyed with Martin King and not continue to Support him,” Motley said. Despite
the fact that- the newspapers did not print anything, blacks in Birmingham knew the-
injunction had been granted because it had been announced by King at the church
meeting when Motley returned from Atlanta with the court order (Gellhorn, pp. 435-
430).

On many loccasions, Motley had to find a telephone and call Judge Tuttle to
schedule a time to argue an appeal of a trial court ruling. Emanuel elaborated
Motley’s search for telephones in an article in The Atlanta Journal-Constitution -
entitled “Constance Baker Motley, 1921-2005: Lawyer’s calling was civil rights.”
She described how Motley always had to leave the areé surrouﬁding the courthouse
and walk a great distance to a black area to find a pay phone to call Judge Tuttle and
appeal adverse rulings.' Motley had to do it in the University of Georgia case and she
had to do it again in the Birmingham school case. Einanuel wrote: |

‘Three years later [after the University of Georgia case|, Motley Would.

have occasion to find another pay phone and make another emergency

call to Tuttle. In May 1963, Birmingham was a tinderbox. The civil

rights revolution was at a critical turning point.

In near desperation, King haﬁ agreed to let the children of Birmingham

“join in peaceful protest. Some 1,100 children... were arrested... The

Board of Education announced that everyone arrested was expelled, or
suspended for the remainder of the school year...
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Motley sought an injunction on their behalf. They were being
penalized for exercise of First Amendment rights, she argued. This
time her plea fell on deaf ears: Judge Clarence Allgood denied any
relief.

Once again, Motley went to a pay phone and called Tuttle. It would be
evening before the attorneys could make their way to Atlanta. When
they did, Tuttle was waiting.

The hearing began at 7 p.m. Tutttle heard arguments from both sides.
He ruled from the bench: Allgood had erred; the school board’s mass

expulsion was a denial of the children’s constitutional rights and they

.were entitled to an injunction pending appeal...

Motley would remember that as her most satisfying achievement, even
after she became the nation’s first African-American federal [district
coutt] judge (Emanuel, 2005).

The exhaustive experience in the Birmingham case is an example of Motley’s
work ethic. In addition té being “very bright and she was well trained” she possessed
a “predacious capacity for plain old hqrd work driven by the justice of her causes and
her commitment to her standards of excellence,” Days said (Days, 2009). Wright
agreed with this assessment of Motley and stated:

People are not aware of the long hours that she ...put in... Connie was
an exemplification {of the hard work ethic] by her attitude and the
workload that she took...She would be there early in the morning and

- you would see her late at night in the office, in the library with the
staff preparing for the next case or preparing to leave for Mississippi
or Texas or Louisiana or wherever the case may be (Wright, 2009).

Wright continued and stated:

.Her husband Joel came to pick her up every night and he would say,
“Honey are you ready to go? And she would say, “No, I gotta finish
this brief or review this brief, I want to go over this brief or T won’t be
able to come into the office tomorrow or I’ll be going straight to the
airport to go to Mississippi or Louisiana or to Georgia or wherever she
had to go to represent the.. plaintiffs [in the case] that she was
handling at that particular time (Wright, 2009).
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Motley went to Birmingham many times after she won the case against the
school board because King was always being arrested and jailed and she was the
attorney assigned to represent him (Young, 2012). Many of the trips were taken to
get King and other protestors out of jail. She would stay in Birmingham a day or two,
go back to New York, and then go back to Birming_ha_m a few days later. She
prepared her court papers as much as she could in the office in New York and then
took a 7:00 p.m. flight out of Newark, New Jersey to Birmingham in order to get to
the church before the meetings were over and to gather whatever was needed to
appear in court the next day (Wright, 2012).

There was always a possibility that Motley could be injured or killed in
Alabama. “All during the Birmingham situation, we had bodyguards with us
because...the situation was very tense” and-da'ngerous, she said (Gellhorn, p. 437).
Motley was always met at the airport by people who had been assigned to pick her up
and escort her wherever shé had to go. Hotels in Birmingham were segregated so she
always stayed at Gaston’s Motel. It was a black owned and operated mote] which
was also the headquarters for King. Gaston was constantly worried that his hotel
would be bombed “because everything else was being bombed down there,” Motley
said (Gellhorn, p. 438).

In addition to representing King, Motley was called upoﬁ to address the
membership of the SCLC from time to time. Following a presentation at which she

updated the members on important civil rights issues, King sent her the following

letter:
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Dear Connie,

This note comes as an expression of my appreciation for your
marvelous contribution to the Ninth Annual Convention of the
Southern Christian Leadership Conference. The eloquent and
profound statements that you made brought to the audience a grasp of
the real issues of the day and a sense of responsibility.

I feel that it was most significant that we returned to a .
“desegregated Birmingham.” SCLC is grateful to you for taking a day
out of a very busy schedule to address our pre-convention banquet.

Again, | reiterate my deep appreciation. '

- Sincerely,
Martin (King correspondence, box 8).

Representation of Protestors In Sit-Ins And Freedom Rides

Freedom Riders, Eyes On The Prize, and other documentaries about the civil
rights movement stimulate discussion about the sit-ins and freedoms rides in the
19603. In addition scholarly literature about the civil rights movement including The
Children by David Halberstam, Freedom Riders: 1961 and the Struggle for Racial
Justice by Raymond Arsenault, and Parting the Waters in the King Years by Taylor
Branch promote the sit-ins and freedom rides as catalytic events in the movement.
Both the documentaries and literature fail to acknoﬁledge Motley as the LDF
attorney who won the cases that protected the right of the activists 1;0 engage in those
protests and the cases that set aside the arrests and convictions of those who
~ participated in them. Motley’s agency and action in the protest movement mattered.
It was her succes-s in the courtroom that made it possible for them to continue the sit-
ins and freedom rides that ultimately forced Congress to acf and pass legislation that
prohibited racial segregation in public accomr’podations {the Civil Rights ct of 1964)

and achieve goals of the civil rights movement.
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In the early 196.03, black coilegé students joined the protest movement to end
legal segregation and achieve full equality for blacks. They engaged in civil
disobedience and demoﬁstrations to force desegregation of lunch counters,
restaurants, pﬁbﬁc transportation, theaters, museums, hotels, parks, swimming pools,
and beaches, as well as courtrooms, and libraries (Lafayette, 2009; Wright, 2012).
They organized sit-ins at segregated lunch counters and other public places. They
also organized freedom rides to force desegregation of bus and train stations to test
federal enforcement of the Supreme Court ruling and laws that prohibited racial
discrimination on buses that traveled from state to state - interstate transportation
(Lafayette, 2011). The sit-ins and freedom r'ides mobilized blacks throughout the
South and the country to protest racial segregation and convinced whites from the
North to join the movement.

The sit-in movement was sparked by the bold leadership of a group of college
students “who dared to sit in at a drug store or Woolworth’s lunch counter and
demand servi_cé” in North Carolina in 1960 (Gellhom, p. 532). Around the same time
students were staging sit-ins in North Cérolina, Diane Nash was leading a group of
students in sit-ins in Nashville. Those students also attacked segregation at lunch
counters (Gellhorn; Halberstam, 1998; Lafayette, 2011).

The college students who staged the sit-ins knew that in Brown, the Court had
decided that blacks had fo be accorded equality — equal treatment — with whites.
They understood that Brown symbolized the national government’s recognition of its
responsibility to ﬁrotect blacks and to guarantee that they received equal treatment

(Lafayette, 2009).
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The students knew thej' would be arrested and possibly jailed, but they didn’t
have any jobs to lose or any fear of economi_c or other forms of reprisal from whites
(Lafayette, 2009). They did not sit-in at ﬁrst-class restaurants that blacks generally
could not afford to e;t in. Rather, they attacked “lunch counters in department stores
and in Five and Tens in their home town” where their family and friends shopped and
in the coIlf;ge towns where they went to school because they frequented those stores
and bought a lot of their clothes and school suppiies- in them (Gellhorn, p. 534).
“Bvery blaqk child knew that when he went shopping on Saturdéy with Mama
downtown to buy clothes, the white children could go to the lunch counter and ﬁave a
hot dog and soda and ice cream and black children could not. And this was
Sémething which.. .bllack college students who grew up in the South were quite aware
of, and so they were ready to do away with this indignity aﬂer the Supreme Court
decisipn in Brown, and thé groundswell for equality was taking shape” (Gellhorn,
pp. 534-535).

As the sit-in movement spread, thousands of students were arrested around the
country. Lafayette had responsibility for continuously filling establishments in
ﬁashvilie with “new sit-in protestors” aslstudents were led out and arrested
(Lafayette, 2011).

Within a relatively short time, the whole country “was engulfed in a wider
desegregation struggle arising out of the freedom rider movement which attacked
segregation in transportation, and the sit-in movement which attacked segregation at
lunch counters and places of public accommodation.” The LDF was “totaliy-

unprepared for these two major developments — that is, the spontancous movement in
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the black community to do away with the indignity which blacks daﬂy faced in just
going to work on public transportation and the equally absurd indignity of not being
able to get a hot dog when they went downtown to shop in the Five and Ten,” said |
Motley (Gellhorn, p. 531-532). Taken by surprise, it had to quiékiy realign its
priorities and divert some of its legal resources to defend thousands of students who
had been arrested, convicted, and jailed all over the country for participating in
freedom rides and sit-ins. It also had to file lawsuits to knock out state and local
laws réquiring segregation of public transportation, lunch counters, and public
facilities (Greenberg, 2009; Wright, 2012).
| Again, Motley was pfessed into action; she was the attorney who assumed‘the

responsibility to represént students who had been arrested, convicted, and jailed. She
argued cases to get students out of jail sé that they could continue their protest
actions. She took a series of the cases to the Supreme Court. Those cases became
‘known as the sit-in cases.

As convictions mounted in thousands of sit-in and freedom rider cases, the
question.arose as to what would happen to all of these convictions pending around the
South. The question was answered when Motley won the sit-in cases in the Supreme
Court and Congress was forced to pass the Civil Rights Act of 1964 (1}964 Act).

The 1964 Act was predicated not only on the Fourteenth Amendment but
also on the Intefstate Commerce Clause — fhe power of Congress to regulate all
aspects of interstate commerce.

The sit-ins and freedom rides to force desegregation of public facilities and

transportation had put enormous pressure on Congress to pass the 1964 Act to end de
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Jure segregation and c;reate equal rights for blacks in American society. As soon as it
was passed, Motley petitioned the Supre}ne Court to set aside all of the convictions
that had resulted from the sit-ins because the establishments used channels of
interstate commerce in their businesses.

The 1964 Act provided that if a facility or business used channels of interstate
commerce, it could not engage in racial discrimination. The lunch counters and
restaurants where the sit-ins occurred relied upon inte:l‘sf[ate commerce to receive
shipments of food and other goods required o supply the inventory and products to
be served to customers. The buses the students used in the freedom rides traveled on
interstate roads.

In the Sﬁpreme Court, Motley argued that neither the sit-in arrests nor
convictions could stand in light of Congress’s enactment of the 1964 Act. The
justices agreed and overturned all of the convictions (Lupper v. State of Arkansas;
Hamm v. City of Rock Hill).

Wright assisted Motley with the sit-in cases. “Working rwith youth and
college people meant that we were fully involved in the major campaigns and
activities to try and bring about freedom and equalify...Many of the civil rights
activities...were started by our youth and college groups...The activities that kicked
off the sit-ins that started in Greensboro, North Carolina were started by young people
who were members...of the NAACP,” Wright said (Wright, 2009). The mass
movement of student sit-ins and other foz:rns of direct action protest was organized by
students who were “disillusioned with the snail’s pace” of desegregaﬁon and

frustrated with “the deliberate thwarting of justice in all deliberate speed.” The
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NAACP experienced difficulty in controlling the activities of its young members “in
the rapidly shifting civil rights terrain.” They wanted to be on the “direct-action
frontlines” and “pushed well past the adult leadership of old-line civil rights
organizations™ like the NAACP to bring about social change more quickly (Hamlin,
p. 75, 2012).

Both Young and Wright remembered that although the officials of the
NAACP on the national level, and most attorneys at the LDF, initially opposed the
students’ sit-in actions, Motley was quick to defend them. Young remarked that
Marshall was slow to support the students and that Roy Wilkins, the former executive
director of the NAACP, never came around to support their action (Young, 2012).
Wright agreed. He recalled the concern about the NAACP supporting attempts to
restrain trade and the “rift” that developed between the college student members and
adult members of the NAACP when the students first staged their sit-ins. Wright
stated:

There was a conflict between our youth and our adult units. There was

a belief among some of our lawyers — the late Thurgood Marshall who

was our general counsel — and others who were worried that there

might be an interpretation that if our youths were to initiate some of

these activities it might be construed that the NAACP was attempting

to restrain trade and that created a problem for us. So many of our

young people undertook the activities on their own or through their

youth counsels without the identification of the NAACP (Wright,

2009).

Wright emphasized that although Marshall and male lawyers at the LDF and male
leaders of the NAACP opposed the students’ actions and were hesitant to lend

~ support to them, Motley courageously stepped up and represented the students from

the very beginning.
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Mbtley’s agency in the sit-in and freedom ride protests was critical to the
success of the civil rights movement. Her work in trial courts, appellate courts, and
the United States Supreme Court on behalf of the students who were arrested made it
possible for them to sustain their protest action, accelerate the end of de jure

segregation, and force radical change to take place in America.

Working Under Unpleasaﬁt And Dangerous Conditions In The South

Time after time, Motley was the lawyer Marshall sent to the Jim Crow South
to represent students fighting to integrate colleges and univefsities and to represent
King, the sit-in protestors, freedom riders, and other activists when they were arrested
and jailed (Wright, 2012). She was also the one Marshall sent to Mississippi to work
with Medgar Evers and the NAACP; Motley even spent a night under guard at his
home “just before an assassin killed him in his front yard” (“Martin, 2005; Huntley,
2005).

When asked why she had been sent to the dangerous South so .many times,
Motley replied that she was sent on those assignments by Marshall because she was a
woman and that “Thurgood’s theory was, in the South, they don’t bother black
women because they all have mammies” (Holley, 2005; Martin, 2005). Marshall
may have nurtured Motley and helped her develop into an excellent attorney;
however, his action in sending her to the South could be classified as discrimination
on the basis of sex since gender was the determining factor for the difference in
treatment and the assignments in which a woman — but not a man — was constantly

sent to the South.
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Notwithstanding Marshall’s theory about black women being safe in the
South, they were harassed, beaten, sexually assaulted and raped, pistol swiped and
shot, and tortured because of their civil rights activities (Hamlin, 25, 26; 56, 57, 95,
96, 111-113, 122-124). For .example, Fannie Lou Hamer and other black women |
were brutally beaten within inches of their lives, arrested, and jailed. (Hamer’sr
permanent injuries from beatings shé incurred included the loss of her left eve,
irreparable damage to her kidneys, and exacerbation of a limp that she had from
childhood polio) (Lee, p. 152, 1999). The homes of Daisy Bates énd Carlotta
LaNier were bombed, set on fire, and riddled with bullets (LaNier, 2011). Jo Ann
Rébipson and black women organizers of the Montgomery Bus Boycott were also
victims of violenoe.l Robinson barely escaped serious injuries when rocks and bombs
were thrown in her home and acid was poﬁred over her car. Black women freedom
riders were beaten and strip searched while confined at Parchment PeMteﬁtiary, a
notorious maximum security facility where executions were carried out (Lafayette?
2011).

Motley, too, was exposed to acts of violence and danger in much of her work
in the South. She was threatened and “often accosted by hostile white spectators in
the corridors of Southern court houses or outside on the sidewalk” (Ebony, pp. 50—56,
1963). She experienced racial insults and physical threats from segregationist mobs,
school officials, governors, and éven judges. When she worked in Alabama and

_Mississippi-, local black leaders had to éurround her with bodyguards armed with

machine guns because of fear that she would be attacked and killed because of her
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lawsuits to desegregate the University of Alabama and thé University of Mississippi
{Wright, 2012; Williams, pp. 248-249, 1998).
Ogletree spoke about the fact that Motley was constantly required to leave her
family in the North and travel extensively to dangerous places in the South to
represent LDF cliénts while the male attorneys remained in the comfort and safety of
. the LDF office in New York. “Bill Coleman sort of understated it when he
commented that the guys at the LDF said, ‘Let Connie do it. Send Connie there
[South]. Maybe they won’t hurt her-’” (Ogletree, 2009). e was quoting William T.
Coienian, former United States Secretary of Transportation, former President of the
LDF and member of the NAACP’s national legal committee, and LDF attorney Who
"~ worked alongside Motley and other attorneys during the civil rights movement.. “You
know, we had tough problems and she’d go South and she would tell us hov? to work
out the problems. We’d sit in New York or Philadelphia and talk from there. And I

-sometimes felt guilty that I didn’t have the courage to face them in the South the way
she did” Coleman said (Coleman, 2009). Marshall may have thought that Motley
would be safe doing trial work in the safe, however, “violence was always there” and
“fear was alwayé there...but sﬁe never let her famﬂy know about it; she never
complained about it” (Ogletree, 2009). When Greenberg lodked back and reflected
on the resistance to desegregation and the disciain Segregaﬁonists had for Motley and
other LDF attorneys, he recalled, “There was always the potential for violence

wherever we went” (Greenberg, 2009).
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Wright often traveled with Motley and was an eyewitness to some of the
dangerous conditions she worked under. He commented about the precautions that
were taken to try to protect her:

Connie in her various trips to Mississippi to try and get James

Meredith into Ole Miss, of course was always in constant danger

because of the fact that there was major objection to integration of the

schools in that state....We were aware of that and we took precautions

to keep her as safe as humanly possible...We couldn’t count on,

~unfortunately, the local police to provide the security needed, nor in

some instances, could we count on the local members of the FBI

because oft times they were in cahoots with the local police (Wright,

2009).

Wright further stated that because he and Motley could not stay 1n hotels in
the South, they always looked for blacks in the community who were not afraid to
have them in their homes and provide protection for them. “Members of local
chapters of the NAACP would stand guard outside all night and watch the houses”
where he and Motley slept to provide protection for them (Wright, 2012),

“Being a lawyer for the Legal Defense Fund was, in some cases, a dangerous
occupation,” said Days. He further stated that, “In later years, Motley reminisced
about the dangers she faced and her experiences driving throughout the South,
“looking over her shoulder, fearful that she was being followed by racist members of

- the clan who might do her in” (Days, 2009). -

“My mother talked to me rarely about the danger of the work because I was
only 10 ot 11 at the time and she didn’t want to {righten me... She didn’t tell
me...when a lot of this was going on, but it was clear that it was tense and difficult

and she would be away sometimes for ten days at a time,” Joel said. He added:

But in subsequent years she talked about it and we looked back and
there were two instances that really come to mind. One was when she
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and her secretary, I believe in Mississippi, were traveling at night from
one courthouse to another and were being followed by a State Police
car. That was the one instance where she felt specifically frightened
that something very bad could happen, but luckily nothing did. The
other thing that brought the danger home was when she talked about
the assassination of Medgar Evers... When 1 was 8 or 9, she took me to
Mississippi to see what was going on and I played with Medgar Evers’
children and his wife looked after us at their house. And of course,
Medgar was shot right in front of the house. And after that, she left
the Legal Defense Fund (Joel Motley, 2009).

“Motley often talked about mourning Medgar Evers” and about the shrubbery
around his house. She warned him to “do something about lthe bushes” because
somebody could hide in them and “come from behind those bushes” and ambush him,
Days said (Days, 2009).” As Motley feared and warned, Medgar Evers was
assassinated with the use of a high-powered rifle; he was kiﬁed by someone hiding

behind those bushes (Hamlin, p. 112, 2012).

The Supreme Court Cases

The LDF and the NAACP did not limit thémselves to challenging
desegregation in education, housing, voting rights, and public accommodations; they
also took cases challenging discrimination and'unequai treatment of blacks in the
criminal justice system. Motley argued and won criminal cases, including a death
penalty case she tried with James Nabrit, a colleague at the LDF. He commented
about Motley and his work with her in correspondence with me:

I worked with Constance Baker Motley on various occasions

during the time she was a lawyer for the NAACP Legal Defense

and Educational Fund Inc... We successfully represented an Alabama

death row inmate named Charles Clarence Hamilton before the U.S.

Supreme Court. Hamilton had been convicted of an Alabama capital

crime, (burglary in the night with intent to ravish), despite never
~having touched the crime victim...In Hamilton v. Alabama,
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Mrs. Motley won for our client who had no lawyer at his arraignment,

which was deemed to be a crucial procedural stage in the case, even

though he had a lawyer later. The Supreme Court victory led to the

saving of Hamilton's life after further proceedings (Nabrit, 2009).

Nabﬁt also wrote about Motley’s demeanor in court arid the high regard the
Supreme Court justices had for her. “I have a recollection of Mrs. Motley's great
- dignity and presence as she argued that and other cases in the U.S. Supreme Court,
and remember the relish that Chief Justice Earl Warren seemed to take in addreésing
her as "Senator" Motley after her election to the New York State Senate. It was clear
that the Chief Justice of the United States was impressed by Constance Baker
Motley,” (Nabrit, 2009).

Of the ten majof cases Motley argued in the United Sta;tes Supreme Court, she
won nine while she was- at LDF. She won the tenth case twenty years later when the
- Court reversed the only case it ever decided against her. The cases, which are
summarized here, were all important in the advancement of civil rights and equality
for all — goals of the civil rights movement.

On October 17, 1961, Motley argued Hamilton v. State of Alabama, 368 U.S.
52 (1961), her first case in the Supreme Court. It was, as Nabrit erote, a criminal,
case that involved the right of a defendant to have counsel at the arraignment in a
capital case. All of her colleagues at the LDF were there to back her up and give her
support. The night before her Supreme Court argument, Motley had an oral argument
practice session at Howard University. Law professors asked her questions similar to
those they éssumed Supreme Court justices would ask so that she got a good workout.

The next day, the Supreme Court treated her well and rendered a unanimous decision

in her favor (Gellhorn, pp. 511, 513-514).
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The issue Motley raised on appeal was W.hether ina capitai case a defepdant
was entitled to counsel at every step of the progeeding, inclqding the arraignment, or
whether the right to counsel was limited to just the trial. She argued that Hamilton
had been denied his Fourteenth Amendmc—:nf right of due proéess because he had not
‘been represented by counsel at his arraignment. The Supreme Court ruled that in a
criminal case, the defendant was entitled to counsel at his arraignment and every
stage of the proceeding and reversed Hamilton’s conviction. The case was very
important in establishing the ri ght' of all defendants to have legal representation at
every stage of a criminal matter.

Motley argued her second case in the Supreme Court in 1962. That case,
Turner v. City of Memphis, 369 U.S. 350 ( 1962), involved a plaintiff who was refused
ﬁonsegregated service in a restaurant with seating arranged so that blacks and whites
were physically separated. The restaurant was operated by a business that leased
space from the City of Memphis in the municipal airport. It had followed a state law
that 4required racially segregated seating in eating facilities (Motley, p. 196, 1988).

| Motley attackéd the state regulation on constitutional gro’unds and sought an
injunction to permanently prohibit the City of Memphis and its tenant, the restaurant
in the city airport, from operating racially segregated eating facilities and bathrooms.
She won in the Supreme Court; it ruled that the state regulation requiring racial
segregation in publicly operated facilities violated the Fourteenth Amendment and
was unconstitutional. The case was remanded back to the district court with
directions to enter an injunction permanently banning racial discrimination in the

restaurant at the airport. That case was important in the fight for equality; it set the
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precedent which made it possible for all travelers and visitors to sit, eat, and use fully
integrated facilities in the airport.

On November 6, 1962, Motley went to the Supreme Court again and argued
Gober v, City of Birmingﬁam, 373 U.8. 374 (1963), a student sit-in case. This time,
she challenged an ordinance in Birmingham, Alabama that requiréd racial segregation
in public eating places and the conviction of ten black students who violated the
ordinance by engaging in a sit-in to pr{)test racial discriminatioﬁ. The students had
been convicted of crimir;al trespass on private property in state court because théy sat
at the all white lunch counters in department stores, requested service, and failed to
leave when they were asked to do so. The Supreme Court reversed the convictions
and held that the ordinance requiring racial segregation in publicly operated facilities
violated the Fourteenth Amendment .and was unconstitutional.

Motley argued a related case concerning sit-ins in Birmingham. That case,
Shuttlesworth v. City of Birmingham, 373 U.S. 262 (1963), inv;)l{/ed two black
ministers who had provided counseling to students who staged sit-ins at lunch
counters. The ministers had not accompanied the students to the lunch counters nor
participated in the sit-in action. “Nevertheless, the ministers were convicted in the
Alabama coutt of aiding and abetting trespass” because “they had counseled the
students beforehan(;l” (Motley, pp. 196, 1988). The Supréme Court reversed the
convictions. It held that the ministérs’ convictié_ns had to be set aside because the
convictions of the s'tudénts they allegedly assisted had been reversed in the Gober

case; therefore, there could be no convictions for aiding and abetting.
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Watson v. City Of Memphis, 373 U.S. 526 (1963), involved black residents of
Memphis who brought an action against the City secking declaratory relief and -
injunctive relief to require immediate desegregation of municipal parks and all
recreational facilities that were either owned or operated by the City. The United
States District Court for the Western District of Tennessee denied the plaintiffs’
request; it ordered the City to submit a plan providing for desegregation of the parks-
and recreational facilities over a period of years. The Court of Appeals for the Sixth
Circuit affirmed the District Court’s decision. Motley appealed to the Supreme Court
which unanimously reversed the District Court decision, It held that the delay in
desegregating public parks and recreational facilities over a peridd of years — rather
than desegregating them immediately — could not be justiﬁed in the absence of the
City’s showing of compelliﬁg feasons for the delay in implementing constitutionally
required desegregation of public facilities. Motley’s victory in that case wés
important. It opened previously all white public parks and recreational facilities to
blacks and whites on an equal basis.

In Calhoun v. Latimer, 377 U.S. 263 (1964), Motley represented the plaintiffs
who sought to desegregate public schools in Atlanta. The United States District Court
for the Northern District of Georgia ruled against her and refused to order the schools
to admit black students. After the United States Court of Appeals for the Fifth Circuit
affirmed the District Court’s ruling, Motley appealed the case to the Supreme Court.
She had tried the case in Atlanta in 1958; the trial court had decided that “segregation
in the school system was voluntary on the part of blagl&s and whites” and it came up

with “the most unreasonable plan one could devise — a grade a year plan [for
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desegregation of the schools| starting in the twelfth grade” (Motley, pp.197-198,
1988). Duringr oral argument in the Supreme Court, the attorney for the Atlanta
School Boa:rd advised the justices that the plan Motley characterized aslunreasonable
(because it would take twelve years to integrate the schools) had been modified, and
that under the new plan, students could freely transfer between schools in order to
desegregate them and end the dual/segregated school systems immediately. The
Supreme Court remanded the case back to the District Court so that it could
determine the impact of the School Board’s free transfer plan and whether it complied
with Brown.
In Bouie v. City of Columbia, 378 U.S. 347 (1964), two black students were

conyicted of trespass for staging a sit-in and refusing to leave a booth in the

| luncheonette section of a drug store. The store had a policy that permitted blacks to
shop in the store but not to be seated and served in the luncheonette located inside of
the store. After the black studtf:nts sat down, a store employee put a “No Trespassing”
sign up and asked them to leave the booth they had sat in. The students refused to
leave; they were arrested and charged with bfeach of the peace and criminal trespass.
They were only convicted of trespass. (The relevant South Carolina statute made it a
crime — trespass — for a person to enter the lands of another affer being notified that
the entry was prohibited.) Thé Supreme Court reversed the trespass convictions
because the students had not entered the luncheonette and sat in the booth after being
nétiﬁed not to enter. Instead, the notice (“No Trespassing” sign) had not been pUt.up
until affer they had entered the premises and sat in the booth. The Court held that

puﬁishment of the students for a crime that they did not have prior notice of — an ex
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post facto crime — would constitute a violation of due process under fnhe Fourteenth'
Amendment. (This case was decided by the Supreme Court two days after the Senate
passed the bill that subsequently became known as the Civil Rights Act of 1964 — the
legislation that prohibited segregation in all public accommodations.)

Barr v. City of Columbia, 378 US 146 (1964), was another sit-in case argued
by Motley. Similar to the facts in Bowuie, black students were arrested and charged
with breach of the peace after they had sat down and waited for service at a lunch
counter in a store‘that had a policy of permitting only whites to sit and eat. The
Supremé Court citéd its decision in Bowie and reversed the convictions. It held that
thé students had been polite, quict and peaceful from the time they entered the store
until they left and that there was no evidence to support the breach of peace
convictions.

Hamm v. City of Rock Hill and Lupper v. State of Arkansas, 379 U.8S. 306
(1964) were two sit-in cases in which tile defendants had been convicted of trespass. -
The Supreme Court granted certiorari in order to review the decisions of the state
courts and consolidated the cases. J apk Greenberg argued the Hamm case and Motley
argued the Lupper case.

Hamm’s sit-in occurred at a lunch counter that was restricted to service for
whites only in a South Carolina variety store. i—Ie remained séated when he was
refused service because of his race. Lupper’s sit-in occurred in a mezzanine level
tearoom that was restricted to service for whites only in an Arkansas department
store. He, too, remained seated when he was refused service because of his race and

was requested to leave.
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Both Hamm and Lupper were arrested at the stores where they'sat in. They
were prosecuted and convicted of violatigg their respective state’s trespass statutes,
Both argued that their Fourteenfh Amendment rights had been violated and that their
convictions had to be set asidé because the Civil Rights Act of 1964 prohibited
segregation in places of public accommodation. The Supreme Court agreed and
oveﬁurned their convictions. It held that the lunch counter (and tearoom) in the
stores that offered service to interstate travelers were places of public accommodation
within the meaning of the 1964 Act.

Motley’s Victory in the Lupper case led to the reversal of all of the arrests and
convictions in all of the sit-in cases. “Tt Wés, without a doubt, the most difficult case |
argued. If it had been lost, thousands of students invqlved in sit-in cases pending in
the South would have remained in the clutches of angry local police, prosecutors, and
jailers who had just lost the war in the Congress. The Civil Rights Act of 1964 nieant
thaf Congress finally joined th_e. executive and judicial bfanches in ending 'segregatioﬁ
and discrirhinaﬁon in America’s public life. In short, the struggle for equal protection
under the laws had been won,” Motley wrote (Motley, p. 199, 1988).

In December 1964, Motley argued Swain v. State of Alabama, 380 U.S. 202
(1965), the tenth and last case ‘that she argued in the Supreme Court — and the only
one she lost. She challenged an Alabama prosecutor’s use of his “preemptory
challenges” to remove all black jury duty candidates th had been called to try the
defendant, Robert Swain, a black man, for the alleged aﬁempt to rape a white woman

in Talladega County, Alabama. Use of the preemptory challenges to exclude blacks
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from juries was a wide spread practice in the South at the time (Gellhorn, pp. 543-
544).

Prospective jurors can be excluded from juries by two methods. One method
of exclusion is by a “challenge for caﬁse” if, for example, the person is not a citizen
or does nbt understand and speak English or is a convicted felon. The other method
for'exclusion is by use of é “peremptory challenge.” That’s where a lawyer has the
right to exclude or remove a person from the jury when the lav;yer personally
believes that person should not be selected to serve on the jury. When the
peremptory challenge is used, the lawyer does not havé to disclose a reason for
exclusion or removal of a person from the jury.

. Motley lost the Swain case v\;hen the Supreme Court affirmed the trial court’s
ruling and upheld the use of preemptory challenges to remove all of the black jurors
in the case. Twenty years later, in Batson v. Kentucky, 476 U.S. 79‘ (19_66), the Swain
case was reversed.

In a 2004 interview, Motley applauded the reversal of Swain and claimed a
victory in all ten of the cases she argued in the Supreme Court. “The tenth case I won 20
years later... when the Court adopted my view that it was a violation of equal protection
for prosecutors in criminal (':ases to use their preemptory challenges to get rid of all of
the blacks on a jury paﬁél” (Derrick, 2004). She élso gave her perspective about her
achievements in the Supreme Court in her autobiography:

Undoubtedly; the dream of every litigating lawyer is to argue a

case before the Supreme Court and win. Most lawyers never get the

chance. Arguing several significant cases before that Court and

winning is, indeed, a rarity. This opportunity earned me a place in the

history of the Supreme Court. I may have been the first black woman
in modern times to argue before the Supreme Court. It was an
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opportunity I never expected to have when [ initially contemplated law

as a profession. I must acknowledge, of course, that T also coincided

with history, and I have never lost sight of that fact. In the twentieth

century, the rights of black Americans under the Constitution were

vindicated, and the federal judiciary emerged as the primary forum for

recognizing these rights. I must also acknowledge my good fortune in

having had the educational training and litigation experience with the

LDF, whose victories they really were (Motley, pp. 201-202, 1998).

After characterizing Motley as “a brilliant woman and a wonderful lawyer,”
Days commented on her performance in the Supreme Court. “Now there is no
contesting the fact that Judge Motley, during her... years with the NAACP Legal
Defense Fund, was one of the finest lawyers in America,” Days said. He went on'to
state that she was recognized by justices on the Supreme Court as being a superb
lawyer and that U. S. Supreme Court Justice William O. Douglas, in particular,
praised her as “an outstanding lawyer who mastered the facts, mastered the record,
and also mastered the art of trial advocacy and the best argument the other side could
make” (Days, 2009). He quoted Justice Douglas who said, “Of all the lawyers who
appeared before the Supreme Court,” he would “probably have to rank her among the

top 10” (Days, 2009).
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Chapter Six

“The major legal battles were over...I thought I should look for
other areas in which to practice law or use my legal training”
(Motley, 204-205).

Transition from Activist Movement Attorney to Political Life

After almost twenty years at the LDF (from 1945 as a law clerk and from
1946 as a stéff attorney through 1964), Motley made the transition from an activist
movement lawyer to poliﬁcal office. The stress of constant trave] and extended
periods away from her family, the emotional toll of dealing with taunts and hostility
directed at her in the South from angry mobs, and insults from having to be served in
segregated restaurants and confined to segregated pubic accommodations because she
was black may have inﬂuenced her deéision.

Joel believed that the assassination of Medgar Evers, who she had W';f)rked
very closely with on NAACP cases, was the most significant factor in her decision.
“She looked back on those years [and] said that Medgar’s assassination was one of
the things that really made her feel that continuing on would be especially difficult
" not just because they had wc;rked closely together, but becauée of the particularly
violent...way in which he had been killed,” Joel said. He added, “I think that when
Medgar was kilied she really decided that twenty years of going to the South had
become just not enough but almost too much and it was time to move on. But by then
she had done twenty years of litigation it was time to move on and to make a career

change and I think it was all very natural” (Joel Motley, 2009).
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Marshall’s decision to pass over Motley and support Gréenberg to replace him
as director counsel of the LDF may have also influenced her decision to leave the
organization. She had begun her tenure at the LDF before Greenberg arrived;
however, Marshall chose Greenberg over her as his successor wﬁen he left to become
a judge on the Second Circuit Court of Appeals. “Medgar Evers, the NAACP field
secretary in Mississippi, was so certain [Motley] would be [Marshall’s] successor that
he had posters printed to this effect announcing a public meeting in Mississippi at
which [Motley] was the main speaker... The resentment among the NAACP rank and
file” to the selection of Greenberg over Motley “remained muted and private (Motley,
p. 151, 1998).

It could be argued that gender piayed a role in Marshall’s decision, Some
may characterize his action as evidence of a particular act of sexism that was
consistent with the pattern of denying black women formal titles and positions as
leaders of black churches and national/male dominated civil rights organizations.
They may believe that Marshall had difficulty with the idea of a woman being the
formal titled leader of a predominantly male civil rights organization.

-Greenberg rejected the view that Marshall or any of the male attorneys at the
LDF were sexist or that Motley was discriminated against because she was a woman.
He stated that she was treated the same as all of the other lawyers at the LDF.
“Connie... was like any other lawyer. She had her strengths and her unique qualities
but I don’t think that the fact that she was a woman played any part in anybody else’s

perception of her ...Everybody had a good working relationship with Thurgood and
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she did too. And she had a good working relationship with me and all her other
colleagues,” Greenberg said (Greenberg, 2009).

Motley was sensitive to the argument that sexism played a role in Marshall’s
action. She refuted the sexism theory, defehded Marshall’s selection of Gfeenbcrg,
over her, and revealed details about the internal feud and politics that may ﬁave led to
Marshail-’s action. She explained that a feud developed between Robert Carter, who
had been Marshall’s “chief assistant since about 1949. Caﬁer had become quite
dissatisfied with Marshall’s leadership of the LDF because he believed he “was
spending too much time visiting NAACP branches and raising funds” and neglecting
legal work which fellllon Carter to do (Motley, p. 150, 1998). Marshall was unde_r the
impression that Motley “supporied Carter’s campaign to oust him,” lbut' she had not.
Carter had not confided in her about his plans (Motley, p. 151, 1998). “Because of
his feud with Carter,” Marshall “moved qﬁickly to maneuver Jack Greenberg into His
position as his successor” rathg:r than Métley. “Greenberg’s instal}ation came with
such swiftness that there was no time for fhe 6pposition to mobihize” (Motley, p. 151,
1998).

Motley wrote that Marshall’s reason for promoting Greenberg as his successor
was also based on financial concerns. The LDF was in great need bf fundslto finance
its legal work and Greenberg (who was White) had the support of most of the largest
contributors to the LDF, all of whom were also white. In addition, Greenberg had the
| approval of the LDF board of directors for the position. Marshall’s decision, said
Motley, waé based on merit and the only opposition to Greenberg’s s_election as

Marshall’s successor would have been based “solely on the fact that Jack was white,
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his credentials were impeéccable” (Motley, p.151, 1998). She acknowledged,
however, that, “Thurgood {Marshall] also had difficulty with the idea of a woman in a
leadership rolé in a'male world” and that since “the women’s rights movement of the
1970s had not yet emerged” she had no women supporters other than Bella Abzug
(Motley, p. 151, 1998). |
In the 19605 when Motley became a political actor, women held a marginal
position in politics. “What distinguished women from men as politi(‘;ai actors was
theif absences in all but token numbers from the visible, central seats of decision-
making,” wrote Susan Hartmann. Politics was still considered to be for men %md not
for women. “Sex roles socialization continued to define politics as a man’s world and
to discourage woﬁlen from careers that typically provided stepping stones (o bolitical
leadership. Those women who overcame sucﬁ barriers to political aspiration still
faced male reluctance to share power and popﬁlar misgivings about the propriety and
| capability of women for high office” (Hartmann, p. 22, 1989).
| The bases that Métley won during the civil rights movement opened doors for
women — both black and white — in all fields and endeavors, including political
careers. Hartmann believed that the movement “helped transform the possibilities for
wornen in politics,” in particuiar and that it “afforded a broad scope for women’s
participation and.leadership, especially at the grassroots level;’ (Hartmahn, 24).
In the South, in particular, it was lla_rgely black women activists who had
worked and led grassroots campaigns to end racial segregation in local communities,
org’aniéed voter re giétration drives, and recruited the masses to participafe mn and

support the civil rights movement. Motley not only represented many of those
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women during her career as a civil rights lawyer but sfle also saw, first hand, the
impact that qualified and devoted eaders could have on initiating change and
improving the lives of others.

Motley “understood tﬁat once the walls were torn down, once segregation had
been largely if not totally eliminated, ther.e were other challenges, substantial
challenges and those challenges largely involve economic and political empowerment P
of African—Americéns” (Schoen, 2009) She had developed an interest in those issues
and acquired training as a leader during the period when she was unable to attend
college because of a lack of financial resources. She became very active in civie
affairs. She became president of the New Haven Youth Council. She participated in
political activities when groups went to lobby state legislators in Hartford,
Connectiéut, and she became secretary Qf an adult group called the New Haven
Community Council. That group was formed by New Haven residenis who wanted to
do something about unemployment in the black community, the lack of adequaté
housing, and othér issues that affected the quality of life for blacks (Gellhorn, ﬁp. 98;-
100, 106).

While doing her work in lthe South, Motley had observed that politics and
issues that affected the black community were largely under the control of black
ministers. She respected and had confidence in King and the other ministers she had
represented,; hoﬁfever, she beliéved that lawyers and qualified leaders from other
professions had to get involved in politics and the representation of the black

community.
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Motley decided that she should enter the business of politics. She ran for
office, was elected, and became the first black woman to serve in the New York
Senate in 1964 (Motley, p. 206, 1998). She was quoted as follows about her decision
to seek the senate seat:

When I learned .. .that the state-senate job would be only part-
time...and that I could still work for the LDF, I decided to run for the seat
because it would broaden my experience. ..T had been with LDF for
eighteen years. The march on Washington the previous August had
brought on that perennial feeling, which I had had many times since
1954, that the major legal battles were over...I thought I should look for
other areas in which to practice law or use my legal training. Moreover, |
had been passed over for the top spot at LDF” when Marshall chose Jack
Greenberg to replace him for the position of director counsel (Motley, pp.
204-205, 1998).

In 1965, Motley ran for another office and became the first woman to sit on
the New York Board of Estimate and the first woman ever — black or white —to be
elected and to serve as the New York Borough President. . All three political parties —
Republican, Democratic, and Liberal — endorsed her for borough president, a position
in which “she wielded enormous influence” and power (Swain, 2006). “The New
York Times editorial noted in 1965, that Motley, a Democrat, had received the
endorsement of the Liberal and Republican Parties, calling her ‘a person of such
unusual character that color became an irrelevancy in her candidacy’ (Days, 2009).

Douglas Schoen, a political consultant and political historian, was very
familiar with Motley’s transition to political office. He recalled that she ran and won
in three elections in a two year period and was opposed by Congressman Adam

Clayton Powell and other black male leaders in Harlem — reform Democrats — who

had been “the champions of progress in the 50s and 60s” (Schoen, 2009). Despite the
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opposition, Motley “quickly became a leader and the highest ranking African
American woman in American politics, all within one year” (Schoen, 2009).

She had been a movement lawyer who represented the interests of blacks;
however, when she became an elected official, Motley represented all of her
constituents. “Throughout her two year career [in politics], she was absolutely
consistent in making it clear that while she was going to stand up and speak for
African Americans, she would in no way be a champion of only African
Americans...In one of her speeches, she inserted with an asterisk that she was a
champion of all races in order to émphasize her concern about all people” (Schoen,

12009). In another of her speeches as Manhattan Borough President, Motley
explained her plan to “rehabilitate and renovate Harlem.” An article about Motley’s
election to the New York Senate entitled, “Going Upstate” reads, “Mrs. Constance
Baker Motley, 42, first Negro woman elected to State Senate, is sworn in by Mayor
Wagner at City Hall. She...vowed to fight for “the cause of all people” (Sophia
Smith Collection). Motley spoke out in favor of a “rebirth” in Harlem, however, she
also emphasized that she wanted Harlem to be a “center of New York Life and a
vibrant community for all New Yorkers” (Schoen, 2009). -During her tenure as
Manhattan Borough President, Motley worked tirelessly to revitalize the inner city

and improve urban housing and public schools (Drew Days, p.6, 2005).

Transition to the Judiciary
After a tumultuous two years in politics, in January 1966, Motley “received a
call from the White House instructing her, without further explanation...to appear at

the East Gate on a particular day, at a particular time.” She did as directed. Years
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later, Motley remarked that when she and her husband arrived at the White House,
she was happy that ;‘Shﬁ was wearing her favorite black dress and a new hat” because
President Lyndon B. Johnson “informed her that he was nominating her” to be the
first woman to serve as a judge in the United States District Court for the Southern
District of New York, the largest federal trial bench in the United States (Swain,
2006). The appointment was the culmination of episodes of gender discrimination
and much political theater,

Originally, Johnson had planned to submit Motley’s name to the Senate tolﬁﬂ
the vacancy on the Second Circuit Court of Appeals when Thurgood Marshall left to
become Solicitor General of the United Sta;tes. There was so much “opposition on
the court and among Wall Street lawyers,” primarily white men, to her appointment
that Johnson was foreed to withdraw hér name. The men opposed Motley’s
appointment because she was a woman. The position on the Court of Appeals had
never been filled by a woman (Motley, 21_25.’ Motley believed the opposition had
been led by J. Edward Lombard, the Chief Judge of the Second Circuit Court of
Appeals. She was quoted as stating that:

Lombard and others on the Second Circuit didn’t want any woman in this

milieu. New York was the real power center of the whole circuit, which

also includes Connecticut and Vermont, because there you had all the

great commercial cases and so forth. Their attitude, pure and simple, was

that a woman had no business being there (Washington, p.129, 1994).

Motley was confirmed to the Federal District Court nine months after
Johnson’s apéoiritment despite strong opposition from Southern Senators she had

alienated when she won desegregation suits against states they represented. Her

gender also “sparked a level of opposition among some federal jurists that rivaled the
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race-based resistance of southern senators” (Washiﬁgton, p.127, 1994). Motley
fought hard for her appoiﬁtment. She won the battle aﬁd was confirmed as the first |
black woman appointed to the federal judiciary (Swain, 2006).

While her nomination was pending, the judicial screening committee from the
New York Bar Association had only one question to ask Motley. The question was
whether she would “appear on the bench in one of those bright flowered dresses that
women wear” (Swain, 2006).

In addition to oppo.si’;tion from Southern Senators, Robert F. Kennedy, who
initially submitted Motley’s name for the judicial appointment, withdrew his support
for her because of a subsequent political disagreement with her. Joel related the |
'foliowiﬁg story about tﬁe politics that surrounded Motley’s judicial nomination and
appointment and why Kennedy had withdrawn his support:

In 1964, my mother was elected to the State Senate which was
then a part time position so she was still at the Legal Defense Fund and
at the State Senate part time. [The year] 1964 was also the landslide in
which Lyndon Johnson was elected President and the landslide had the
effect of giving democrats control of the State Senate which they had
not had for many years...And in the course of organizing the [New
York] senate after the election, Bobby Kennedy was elected Senator
from New York and he actually submitted my mother’s name to the
White House to be a federal judge. And then after that the struggle
over leadership of the state senate got underway...Bobby Kennedy had
a candidate, and the minority leader, Joe Zaresky who was a state
senator from the Bronx had been in line to become the majority
leader...Kennedy was pushing someone else and my mother thought
Zaresky really deserved it because he had been the minority leader for
so long...And she voted for him and he won. After that, her
nomination to the federal bench went nowhere and she became
Borough President of Manhattan...

One day, she saw Bobby Kennedy at a political event and
invited him for a ride in her limousine and asked him whatever
happened to her judicial nomination — to which he gave no
response....In the White House, others had seen her nomination and
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brought it to the President’s attention and eventually Lyndon Johnson
himself nominated her to be on the bench... When she went to the
White House to meet the President, he told her that he had seen her
name come across his desk and wondered about it and decided on his
own to find out more about it. So he [Johnson] called Martin Luther
King and Whitney Young and said, “Who is Constance Baker
Motley?” They said, “Oh, she’s wonderful and she’s done all this for
us and would make a fabulous judge.” And he said he decided to go
ahead and put her name in himself. ..

Those of you who remember the history will remember that
Lyndon Johnson and Bobby Kennedy were not always the best of
friends, so after he [Johnson] told her this story, he said to his
secretary, “See if you can get Senator Kennedy on the phone” which
she did... The President took the phone and he said,” Bobby this is
Lyndon and I have Judge Motley here, and I thought you wanted to be
the first one to congratulate her.” He handed the phone to her and she
felt a bit awkward but got through it (Joel Motley, 2009),

Schoen reminisc¢d about the politics that surrounded Motley’s judicial
nomination and appointment. He repeated the story that, “During a limousineride
that Moﬂey and Bobby Kennedy took together, she asked him about the nomination
but Senator Kennedy looked at her and smiled and ésked her about other things and
there was never an answer.” Schoen recounted the incident surrounding Motley’s |
ai)pointrnent to the judiciary: |

When word got to White House that Bobby Kennedy had
abandoned Connie Motley, Lyndon Johnson loved it. And he
[President Johnson] called Connie Motley to the White House. ..and
proclaimed that he was going to appoint her to the bench...and
Johnson said well, the first thing we need fo do is get Bobby Kennedy
on the phone. So the President had the White House operator get
Senator Kennedy on the phone and he told Senator Kennedy that
Constance Baker Motley was being elevated to the court and there was
a tentativeness to Senator Kennedy and Iyndon Johnson didn’t waste
the opportunity, he said, well Senator Kennedy, [ know you are going
fo wanna,...congratulate Connie herself so here is Judge Motley
(Schoen, 2009).
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After being appointed as a judge, Motley had to attend the school for new
Judges. She was disrespected and marginalized by the male judge who introduced her
at the school. She was quoted as stating:

I remember after being appointed going out to Berkeley,

California fo attend a school for new federal judges. At that meeting

the chairman of the group, who was a federal judge, whose name [

have forgotten — it’s just as well — he introduced each new judge at the

meeting. In doing so, he told those assembled about how great each

new judge was, how each had distinguished himself in the law. When

it came to infroducing me, he said simply that I had been on the Board

of the United Church Women, and I had been on the Board of the

YMCA, and that was it (Smith, p. 44, 2000).

At the completion of judge school, Motley took her place in a gendered world
as the only woman judge on the Federal District Court for the Southern District of
New York. In addition to being the only woman judge and the only black judge,
Motley was also the only black professional and the only woman who worked in the
federal court. For many years, there was only one black male employee who worked
there in a non-professional position.

The male judges apparently welcomed Motley as a colleague when it came to
assignments and 5djusting to the work of the court, however, she may have been a
victim of sexism in other respects and marginalized/oppressed on the basis of gender.
For instance, even after she joined them as a judge, the male judges continued to eat
meals and/or hold meetings that she had to attend at places that admitted and served
males exclusively rather than move the meetingé or dinners to a place that admitted
and served women (Motley, p. 221, 1998).

A specific example of sexism — or at the very least insensitivity — was the

judges’ dinner that was held every year in a restaurant that did not admit or serve
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women customers. For the first ten years or so after her appointment to the court, the

judges had a dinner every two to three months at a country club that barred women
from membership. “When I arrived [became a judge]| the judges realized that they
might have a problem with my admission for the dinner meetings because the club
had the policy of not admitting women to social functions that took place above the
first floor,” wrote Motley. “The dinners were always held in a room on the second
floor...Sidney Sugarman, who became the chief judge of our court right after T was
sworn in...told me a few years later that in order to get me on the second floor, he
had told a little white le to the powers that be: that [ was the secretary and, therefore,
had to come to the dinner meeting to take notes” (Motley, p. 221, 1998).

In her autobiography, Motley wrote about a specific meeting she was invited
to attend shortly after she became a judge. It, too, was held at a club that was not
open to women. She wrote:

[ was invited to attend a meeting of the Lawyers Club as a newly ‘
appointed judge... The club’s meeting room was on the twentieth floor of
a building near the courthouse on lower Broadway. When I got on the
elevator the day of the luncheon, I said to the young white male operator:
“Twenty please.” He responded, “No women on twenty.” When I told
him I was a guest of the Lawyers Club, he took me to twenty-one, where I
got off. There was no one there. The room was dark. The elevator man
must have then notified a club member, because soon thereafter someone
came up the stairs from the twentieth floor and “fetched” me (Motley, p.
224, 1998).
Despite the gender based obstacles she faced in her early career as a judge,
Motley settled in and performed her job. She took Roberta Thomas, her trusted
secretary with whom she had had a “long, rich and complex relationship” to the court

as her secretary. Their professional and personal association dated back to Motley’s

days working on desegregation cases at the LDF. Thomas had often accompanied
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Motley on her trips to the South so 1Ehat she could type documénts that had to be filed
in court on an emergency basis (Swain, 2006). |
Law clerks were hired to assist Motley with work as a federa.l judge. Two of

them provided accounts of their observaﬁons of her and their experiences working in
her ‘chambérs. Laura Taylor Swain, currently a judge herself in the Southern District |
for the Southern District of New York, was one of the former clerks. James Farmer,
Chief of the Criminal Division of the United States Attorney’s Office in Boéton was
the other.

Motley had such high regard fof Derfick Bell, her former colleague .at the
LDF, and the law professor who recommended that she hire Swain as her law clerk,
fhat she hired her “sight unseen” without interviewing her for the position (Swain,
20006). Swain developed a close relationship with Motley; she regarded her asa
mentor and role model. Swain paid a tribute to Motley on March 29, 2006 at the
Thurgood Marshall Federal Jud_iciary Building in Washington D.C. during the
celebration of Women’s History Month (Swain, 2006). The tribute included
reminiscences about Motley’s career as a trial lawyer and political leader. Swain also
used the tribute to expound on what it was like for Motley to be virtually the first
woman on the federal bench‘ in an era when there were very few women lawyers and
almost no black women lawyers.

When Motley was appointed as the first woinan judge to serve on the Federal
District Court for the Southern District of New York, she was also the first blarckr
woman to be appointed “as a lifetime fede;al judge in the entire country” (SW&in,

2006). As ablack woman and a former trial lawyer in a civil rights practice, “she was
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obviously ...novel, or at least perceived as novel in her background. Most of the
judges on the Southern District had traditibnaﬂy come out of the prosecutorial arm of
the government, and/or out of the major Wall Street law ﬁrms’f (Swain, 2006).
Because Motley was a woman and her legal experiential background differed from
that of most of the men who had been appointed as judges, “there was some
skepticism attached to her civil rights background...perhaps evén more so than many
women and people of color perceive today” (Swain, 2006).

There was a presumption by her detractors that Motley “might not be up to the
task” of being a federal judge (Swain, 2006). She “quickly disabused any notions”
that she was not qualified to perform the job effectively “and developed a reputation
as an excellent jurist in all of the areas of concern” in the court “from criminal law to
admiralty and securities law and certainly held her own on the civil rights front as
well” (Swain, 2006).

Farmer described Motley as having “partly poise and partly supreme self-
confidence as a federal judge. If she felt any self doubt, the law clerks never saw it —
she kept it to hefself, he said (Farmer, 2009). He also described her as being partly
graceful and partly insiéting that she be respected as a judge and taken seriously.

Six and seven day work weeks and long hours working with Motley in
chambers was the norm. Even so, her law clerks “never saw Motley fazed by
workload, court politics or anything else.” Instead, “she always projected a
somewhat intimidating level of confidence, presiding knowingly, firmly and, where

appropriate, gently both in and out of the courtroom” (Swain, 2006).
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'Mo‘dey had “high expectations for herself, for the “management of her
chambers agd courtroom” and forbthose who came into her courtroom (Swain, .2009).
“Litigénts before her always said that she insisted that the lawyers be completely
prepared” when they presented their cases to her (Farmer, 2009).

In the courtroom, Motley was very much the judge and was in charge. She
made it perfectly clear that she was the person presiding and that she was the decider
of matters before her (Swain, 2006). Her law clerks remembered her as being “very
demanding in many respects” and exhibiting “an extraordinary {dughness.” Farmer
recalled that a former prosecutor who appeared.regularly in Motley’s courtroom
commented that from the prosecutors’ perspective she was “a tough law and order
judge, frequently a tough sentencer on particularly those who abused their position or
had power or had advantages and disadvantaged others” (Farmer, 2009). “She was
really intimidating in coﬁrt. She was God on the bench. .. Everyone agrees that she
could be extraordinarily intimidating” Farmer, said (Farmer, 2009).

Although she could be intimidating, Motley was very careful and attentive
and went out of her way to make sure that both the lawyers and their clients
understood that they were being listened to, that the positions on both sides of the
cases were being Very. carefully considered by her, that “there was absolute equality”
in her courtroom and “that ultimately there would be a wise decision by a wise judge”
(Swain, 2006). |

When he spoke about working in Motley’s cﬁambers, Farmer stated that the
law clerks “were privilegéd to sit in great proximity rto her” and to share in a “-very

intimate experience of working” with her. “This movement lawyer brought to
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judging the same work habits she had brought to litigation in the South,” as a civil
rights trial lawyer (Farmer, 2009). Motley worked long hours; she was in the court
every morning at nine o’clock and did not leave until eight thirty or ten o’clock most
days. Farmer and her other law clerks were there with her everyday, including
Saturdays, “at least during the school year when she was not going to [ Connecticut]

ks

in the summer.” They worked in her chambers. “And one of the great rhythms and
rituals of the day was spending the evening in the quiet chambers, broken up
occasionally by hysterical laughter, until Mr. Motley came to pick her up. Everyone
found Mr. Motley their absolute favorite” (Farmer, 2009).

Asstduous, diligent, and workaholic are térms that could be used to describe
Motley as a civil rights advocate and a judge. She was obviously very bright, well
trained, and an excellent jurist, but what was “underestimated about her was her
predacious capacity for plain old hard work driven by the justice of her causes and
her commitment to her standards of excellence,” Days said (Days, 2009). Wright
reflected on the work habit Motley displayed at the LDF and said that:

People are not aware of the long hours that she ...put in... Connie was

an exemplification {of the hard work ethic] by her attitude and the

workload that she took...She would be there éarly in the morning and

you would see her late at night in the office, in the library with the

staff preparing for the next case or preparing to leave for Mississippi

or Texas or Louisiana or wherever the case may be (Wright, 2009).

He further stated that when “her husband came to pick her up every night... he would
say, ‘Honey are you ready to go? And she would say, “No, I gotta finish this brief or

review this brief, [ want to go over this brief or I won’t be able to come into the office

tomorrow or I’ll be going straight to the airport to go to Mississippi or Louisiana or to
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Georgia or wherever she had to go to represent LDF clients at that particular time”
(Wright, 2009). | |
- In addition to talking about ﬁow hard Motley worked as a judge, Farmer

talked about how her background as a person of color and woman affected her as a
judge. “The manner in which she carried forward the habits and the passions of a
lifetime in the civil rights war...were manifested in the manner in which she dealt
with the parties before her,” Farmer said. “It was always a matter of insuring that
everyone received a fair shake” when they appeared before her. To assure that
fairness, Farmer recalled that in many instances “where a plaintiff brought a case and
she was convinced that the plaintiff’s counsel was not adequately prepared or was
incompetent,” Motley took over and “asked most of the ques‘-sions of witnesses. She
wanted to “ensure that the pertinent factual areas were developed...She was
determined that the record would be complete, whatever the jury were to determine”
(Farmer, 2009). That was just one of the “innumerable Ways; ..in which her habits
and attitudes and experiences” from her role as a lawyer in civil rights battles became
part of who she was as a judge” (Farmer, 2009). Motley handled every case
conscientiously, for the benefit of the litigants, and “with an eye toward. doing
justice” é.nd being fair and applying her judicial philosophy that everyﬁody got a fair
shake in her courtroom, “but she was not a sucker” for every claim of discrimination
brought to her court (Farmer, 2009; Forbath', 2009).

Swain conducted what she characterized as a “highly unscientific poll” of the
80 law clerks Motley had over the years she served as a judge. The results

demonstrated that Motley was consistent in her “commitment to justice and clear
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sense of right and wrong, her high standards, and her ability to remain seemingly
aloof ﬁhile honing in on every detail and rising above any sign of disrespect for her
or for her office” (Swa;in, 2006). The law clerlcs; account of “special skill sets
required” to work for Motley overlapped substantially. They agreed that “accurate
lunch procurement was very high on the list” and “woe to the law clerk who got
croutons put in the pea soup.” The clerks also agl;eed that “;‘equired skills” included
“fast t&ping on Selectrics, finding eyeglasses, taking notes on complicated jury
instructions; turning around finished products that had Judge Motleylconvinced [they]
could take steno” and always being “ready for field trips” with Motley to “Cheese of
All nations or to Little Italy,” for good meals (Swain, 2006).

Farmer also conducted unscientific ethnographic research and found that law‘
clerks had a similar recollection about the attributes Motley displayed and the fact
that. “she demanded respect. ..she was slightly autocratic...she had dignified honorary
grace” and an aura which conveyed the sense that she was to be taken seriously.
They believed that “her imposing demeanor” and “sense in which she commanded a
room when she entered” were ‘not acquired as a judge. Rather, they were attributes
“she brought to the b.ench” vﬁth her (Farmer, 2009).

Questions about the treatment male litigants and lawyers accorded to Motley
as the only woman — and the first black woman — judge in the federal court were
answered by Farmer. He emphatically stated that Motley dealt with hér gendered
world by demanding the same respect that litigants, lawyers, and all involved in the
litigation experience extended to the male judges. She demanded that she be

accorded the same respect as any federal judge would receive (Farmer, 2009). “No
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lawyer who appeared before me ever made an audible remark regarding my race, sex,
or ability,” Motley wrote (Motley, p. 225, 1998). | ‘

Farmer recounted an anecdote about a lawyer who insisted on talking orvelr
Motley in her courtroom while she was presiding. “She questionedr him and
questio_n_ed him and questioned him and finally when he wouldn’t stop [talking over
her], she fined him $1,500, found him in contémpt {of court] and she walked out [of
the courtroom] and said to her law clerk, ‘““Men, they always talk ovér you no matter
what you do™ (Farmer, 2009).

It wasn’t just the lawyers that appeared before her that Motley demanded
respect from. She also demanded respect from her law clerks. “She, in Ways that we
all found I think, very amusing, made perfectly clear who was boss...There was
always a sense in which the judge was clear as to Who was in charge in a way that
was terribly endearing,” Farmer said. He elaborated and explained thaf she wasn’t
saying “respect ne, Connie Motley, an individual.” Rather, she was saying “respect
this person of color, this Woman,.this judge, who deserves to be treated like any other
judge in this position” (Farmer, 2009).

William for_ba’sh, the Lloyd M. Benson Chair in Law at the University of
Texas and a long time Motley family friend, also commented on how Motley
demanded respect in her courtroom, “After the indignities she endured frdm lawyers
and judges in the Jim Crow South, she was not going to take grief from any lawyers
and it took a while, there were sanctions. She became notorious for sanctioning

lawyers to establish her respect. on the bench,” he said (Forbath, 2009).
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Although she was tough, intimidating, and demanded respect, Motley had
quite a sense of humor. It was a very wry sense of humor that was not immediately
apparent. “She was always dignified and controlled in her public statements, her
public demeanor... even in chambers...But then every once in a while she would
come up with something that would both put you off your guard and make you laugh”
(Swain, 2006). Motley was “very careful to ménage the interaction” and situations in
which her sense of humor came into play “so that it was always appropriate.” Swain
thought “that was part of [Motley’s] success as a judge, as a communicator, and as a
lawyer” (Swain, 2006).

An example of Motley’s sense of humor was displayed in her first meeting
with Swain who wrote:

She invited me to her chambers for lunch. And I had no real sense of

what she’d be like...I walked into her chambers and here was a

beautiful, very tall, very imposing person, dressed all in white and

wearing high heels...One of the first things she said to me was a

question whether I knew a certain person who was related to her. And

I said, no, and asked in the most polite way that I could think of if

there was reason that she thought T would know this person... Her

reply was, “She’s short — like you (Swain, 2006).

Joel talked about his mother’s demeanor and personality. He said that

- although she was very formal and very dignified, she was also quite warm and funny
and “had a wonderful sense of humor” (Joel, 2009). He told an anecdote as an
example. He said that a few years before her death, Motley received an award from
the Federal Bar Council. Prior to the ceremony, she had spent a good deal of time
with the president of the Council as he prepared his introduction of her. “After they

- talked on the phone...she went to the event” which was held at the Waldorf Astoria

“with about a thousand Jawyers” in attendance. The president “introduced her — a
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very nice introduction,” Joel said. When Motley got up to receive her award, she
said, “Mr, Smith, I want to thank you for that lovely introduction.” She continued her
acceptance speech and said, “And in fact we talked about it on the phone for about an
hour and 1 had hoped that the conversation would have made the introduction free of
errors.” Joel said when my mother made that statement, “you could hear a pin drop.

I mean all these Hitigators, hair standing on their heads, they all wanted té sink under
the table.” Motley then added, “For example, you said I have 31 honorary degrees. I
have 33 honorary degrees.” At that point, “everyone just cracked up. It was a great
example of fhe kind of humor that she had,” Joel said (Joel Motley, 2009).

Motley had a unique way of making people feel comfortabie and encouraging
them to engage with her. Swain experienced it and said she always felt
encouragement to ask Motley questions and express her thoughts so that she could do
her best job as a clerk. Over the years, she heard that other law clerks, “especially
women, perceived that same sense of welcome and encouragement” from Motley |
who was proud of — and protective of — all of her law clerks (Swaiﬁ, 2006).

Swain’s fondest memories of Motley were of two social occasions. One
occurred during her clerkship year when New York City celebrated the 100™
anniversary of the Brooldyﬁ Bridge. From her Chambers, Motley had a great view of
the East River and the Brooklyn Bridge which had been set up with fireworks.
Motley suggested fhat she and the law clerks stay for the evening and watch the
celebration from her office. “We ordered in some food and got set up as the day got
dark to watch the bridge celebration. As the fireworks went off, Judge Motley and

her husband, Mr. Motley, stood by the window...and she said, “Oooh” “Ahhh”
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“That’s neat” for the fifteen or twenty minutes of the presentation” (Swain, 2006).
The other fond and warm memory Swain had was of the “gracious welcome” Motley
extende.d to her when she was appointed as a district judge. Motley swore her in.
She also “hosted a 1unche(;n and invited-all the women judges of the. Southern
District, Eastern District, and Second Circuit and made a very personal introduction”
of Swain to her new colleagues. That, Swain wrote, was characteristic of Motley’s
thoughtfulness, warmtﬁ and care for her former clerks and her friends (Swain, 2006).

Two weeks before her death from congestive heart failure, Swain and another
woman judge had an impromptu surprise 84® birthday celebfation for Mbtley in her
chambers. Recalling that event, Swain wrote, “I will treasure the memory of our out-
of-tune rendition of ‘Happy Birthday’ and her smile and laughter on receiving
flowers.” She continued and stated, “I suppose the end [Motley’s death while she
was still actively serving as a judge] was fitting. She wasn’t r;aaﬂy ever the retiring
type, and had remarked to me a few months earlier in an offhand way...that she really
had no idea what she’d do if Shé weren’t working on cases and coming into chambers
regularly” (Swain, 2006), |

Moﬂ;ey’s commitment to hard work and excellgnoe was apparent throughout
her nearly four decades of éervice as a federal judge in which she decided 2500 cases.
The range of her rulings was broad and extensive.

She issued what may have been her most conﬁoversiai ruling in Sostre v.

Rockefeller, 312 F. Supp. 863 (1970), a prisoner’s rights — due process — case brought
by a black prisoner “who was very active in bringing suits against New York State

prison officials.” He had been punished and put in solitary confinement for doing
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things like “writing a letter to his sister,” having law review articles in his cell, and -
“other ridiculous things like that,” she said. The prisoner claimed that he had been
“brutally mistreated” by being put into solitary (Gellhorn 13-71 5).

The question before Motley was, what due process ri ghts do prisoners have‘?
During the trial, psychiatrists and psychologists testified that keeping a person in
solitary confinement for more than two weeks was harmful to him mentally. Sostre
had been kept in solitary for more than a year. Motley ruled that such a long period
of solitary confinement constituted‘cruel and unusual punishment and a violation of
the Eighth Amendment. S}_w awarded the plainfiff monetary damages against the
state of New York. The Court of Appeals for the Second Circuit reversed the award
of damages to Sostre. It did, however, affirm Motley’s ruling tha_t he “had been
pﬁnished for thiﬁgs that were not really crimes™ and that it was “a violation of his due
process” rights to put him in solitary conﬁnemént for such things (Gellhorn, p. 13).

The case received extensive publicity. Motley was heavily critic‘ized for her
decision protecting prisroner’s rights. There was “a very strong feeling” that she had
overstepped her background of civil rights involvement in the case (Gellhorn, 13-15).

She rejected the criticism and expressed her view that when it comes to protecting

rights, “somebody has to start it and...be wilhing to be criticized for that kind of thing :

and...have the courage” to do what is right, fair, and just. Motley believed that the
Sostre case was one of the early decisions about prisoner’s rights and that it “started
the wh_ole process of trying to establish what rights prisoners have.” She also
believed that the “real” issue coﬁcerning her miing in favor of Sostre was whether she

had gone too far and too fast in protecting prisoner’s rights (Geliho_m, p. 15). Motley
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analogized her decision in the Sostre case to her experiences in the South during the
civil rights movement. “Well, you know the historj( of the whole civil rights
movement,..Every time we (LDF) brought a case we were always going too fast,
weren’t we? That was always one of the things we were criticized for. But you have
to start somewhere,” to achiéve fairness and justice, she \&rote (Gellhorn, p.18).

In Olivieri v. Benjamin Ward, 801 F.2d 602 (1986, Motley prot.ected the right
of gay protestdrs to picket in front of St. Patrick’s Cathedral. The plaintiffs had
alleged that their civil rights had been violated when they were refused permission to
assemble in a peaceful demonstration on the public sidewalk in front of the church
while the Gay Pride Parade passed by. Motley ruled in favor of the plaintiffs. When
questions about her ruling, she replied, “I said they could [march. in froht of 8t.
Patrick’s Cathedral] because the City owns the sidewalk, not the churcﬁ” (Derrick, p.
21, 2004),

Since Motley was a trail blazer who broke through the gender gap to become the
first woman lawyer at the LDF and the only woman trial lawyer in courts in the South
during the civil rights movement, the first woman elected to major political offices in
New York, and the first black woman federal court judge, some might question
whether she was a black féminist.. The answer seems to be no — that Motiey did not
consider hc—:rseif to be a black feminist or a feminist at all. “On several occasions,
Motley declared, ‘I'm not a feminist.” She wasr}’t a movement woman in the sense of
being a feminiét,”' however, she was flerce in the prote(ﬁion of women as well as |

others plaintiffs in discrimination cases in her court. (Forbath, 2009).
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As a civi] rights lawyer, Motley was not an advocate for issues that concerned
women exclusively. She did not join, engage, or support feminist organizations,
activities, or ideology. She did not become actively engaged in the women’s rights
movement. Motley was primarily an advocate for social change and a leader to help
uplift the black race and the black community. She used her intellect, influence, and
power within the legal system and the courts as venues for her battle against racial
mequality and segregation in American society.

By the time the feminist movement fully developed, Motley was no longer an
advocate or'civil rights activist; she had become a federal judge. As a judge, she was
required to interpret and apply the law and not to actively work to change it. Even if
she had not-become a judge, Motley probably would not have been involved in the
feminist movement. She wrote as follows about her relationship with the feminist
movement:

Although I was the first black wornan in the New York State Senate,

the first woman Manhattan borough president, and the first woman on

the federal bench in New York, I had no particular attachment to the

newest women’s rights movement, which emerged about 1965, the

-year | became borough president. I remember meeting with Betty
* Friedan before she wrote The Feminine Mystigue. Our children

attended the same grammar school, Dalton, and we had been mommies

together, exchanging home visits and such.

In my view, I did not get to the federal bench because T was a woman.

I understood my appointment as based on my accomplishments as a

civil rights lawyer (Motley, p. 226, 1988).

She did not consider herself a feminist; however, Motley protected the rights of
women in her ruﬁngs as a judge. In Letke v. Bouie Kuhn, (461 F. Supp. 86 (1978), a

woman sports reporter challenged the policy that permitted male sports reporters to

enter male locker rooms after games to interview players but excluded female
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reporters from entering the locker rooms. Motley had to rule on the issue of whether
or not female sports reporters could get access to the Yankees locker room to conduct
interviews at Yankee Stadium during the World Series so that they could perform
their jobs without restrictions in the same way that male reporters did. She was not
deterred by the defense argument that women reporters would have to be in a locker
room filled with men, many of whom were naked and showering after their game.
Motley said “they [the players] can wear towels” and cover up. She ruled in favor of
the plaintiff. Her decision was important for women’s employment rights; it opened
up male locker rooms in professional sperts so that female reports could enter them
and work under equal conditions with male sports reporters.

Motley “distinguished herself in all different areas of the law...and proved
that éwoman was... the equal of anyone else who was qualified to serve on {he
Court.” She “ultimately led the Court with distinction as well...She was a “giant in
the federal judiciary,” Swain said (Swain, 2006}

In 1982, Motley accomplished another first when she became the first woman
to serve as Chief Judge of the Court. In 1986, she assumed senior status, a position
she held when she died on September 28, 2005 fDays, 2005; Swain, 2000).

Despite her accomplishménts, Motley was basically ignored by the mainstream
media and historians who wrote narratives about the civil rights movement and the
role the LDF and its male lawyers played init. She was also virtually invisible in the
history of the movement and nameless and unknown by civil rights activists and the

larger society. -

202



Brittain has an opinion about why the mainstream media, historians, civil

rights activists, and other people may have overlooked Motley and her work: He
“writes and cxpressés that opinion as follows:
To further your thesis that Connie was ignored from within the

civil rights movement and the larger society, [ suggest you interview

family and friends about her rather reserved personality. She was a no

nonsense person bordering on an introvert despite her high profile

professional experiences. ..

Perhaps her low and soft demeanor belied her brilliance and
inner tenacity to lead people to overlook her tremendous
contributions...

" To further speculate, her proud West Indian and Caribbean

ancestry from the small island of Nevis may have played a role in her

modest ways. She certainly did not promote herself or use the

expression, “toot her horn” (Brittain, 2009).

Motley did not toot her horn; however, the extraordinary work that she
performed and the cases she won during the civil rights movement speak for
themselves. She may have been marginalized by historians and overlooked by the
white media; however, the black media highlighted her victories that helped eradicate
Jim Crow. In addition, over thirty colleges and universities awarded her honorary
degrees for outstanding achievement as a trailblazer who knocked down barriers as a
civil rights lawyer and agent of change. She also received hundreds of awards and
citations from professional, social, and civil rights organizations. (The organizations
are listed in Appendix B) The national NAACP presented her the Spingarn Medal ~
the highest honor and award conferred by it. In 2001, President Bill Clinton awarded
Motley the Presidential Citizens Medal in recognition of her many years of

extraordinary service. He observed that, “As a dedicated public servant and

distinguished judge, [Motley had] broken down political, social, and professional
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barriers, and her pursuit of equal justice under Law [had} widened the circle of
opportunity in America” (Derrick, 2004). The citation for the 2001 Presidential
Citizens Medal reads:

A key strategist of the civil rights movement, Constance Baker Motley

waged the battle for equality in the courtroom and, with quiet courage

and remarkable skill, won landmark victories that dismantled

segregation in America. As a dedicated public servant and

distinguished judge, she has broken down political, social and

professional barriers and her pursuit of equal justice under law has

widened the circle of opportunity in America (Motley memoirs).

Although she declined the opportunity to have the federal court building at
500 Pearl Street named in her honor, Motley agreed to have the jury assembly room
renamed the “Constance Baker Motley Jury Assembly Room™ in 2002. Her former
law clerks donated the “stunning portrait” of Motley that was hung there (Swain,
2006).

‘Swain told an interesting story about the naming of the jury room. She said,
“The jury room in the Federal District Court for the Southern District of New York is
named in Judge Motley’s honor and that is something that the board of judges was
. delighted to do in 2002. Actually, she had the opportunity to have the entire
courthouse named for her... We found out in later years that the Senator [Moynihan]
had reached out to her... basically inviting her to accept having the courthouse named
after her, and she declined.” Swain continued:

At her [Motley’s] memorial service... the then Chief Judge related an

. interesting anecdote about the fact that this courthouse could have

been named in its entirety for her and I’d just like to read you that

portion of his remarks:

“As many of you know, we named the Jury Assembly Room for Judge

Motley and when [ went to her chambers to tell her the good news, she
was quite pleased, of course, but she took the occasion to show me a
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copy of a note Senator Moynihan sent her suggesting that this building
should be named after her. Characteristically, she declined that honor,
and, of course, we all know the building eventually came to be named
after Senator Moynihan. But she did let it be known in her own good
and subtle way, even as I delivered the cheerful news about the
naming of the Jury Room, that she could have had the whole thing”
(Swain, 2009).

* Since her death in 2005, two bills have been introduced to award a Congressional Gold
Medal to Motley. Secretary of State Hillary Clinton (formerly Senator Clinton) and Senator
Charlfas Schumer introduced a bill (8. 2235) to posthumously award Motley the Gold Medal in
the 109" Congress (2005-2006). The bill was reférred to the Committee on Banking, Housing,
and Urban Affairs; howevér, no further action was taken on i{ during the Congress and it died. In
" the 110™ Congress (2007-2008), Senator Schumer introduced S. 1317 to award the Congressional
Gold Medal to Moﬁey posthumously. This bill was also referred to the Co;nmittee on Bankiﬁg,
Housing, and Urban Affairs, and again the Senate took no further action on the bill during the
Congress. |

On February 2, 2006, the following article appeared in US Fed News:

Sens. Charles Schumer and Hillary Clinton announced today that they
have introduced a bill to posthumously award a congressional gold
medal to Judge [Constance] Baker Motley, who passed away last
September. Before becoming a judge, Baker Motley was a renowned
civil rights lawyer and public servant, who was steadfastly committed
to social justice. :

“A Congressional Gold Medal for Judge Constance Baker
Motley will pay a great tribute to this American trailblazer and civil
rights hero. Constance Baker Motley was a tough minded and’
determined lawyer and later judge who broke down barriers
throughout her distinguished career,” Senator Schumer said. “She was
a focused, motivated and very effective advocate and spokeswoman
for civil rights and social justice and she should be given this top
honor.” : o

Judge Constance Baker Motley was a {rue pioneer. A
champion of civil rights and a giant of her legal profession. “She will
be remembered, not only for her lasting contributions to American
jurisprudence, but to our society as a whole,” Senator Clinton said. I
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am proud to be part.of this effort to award Judge Baker Motley the
Congressional Gold Medal. An honor of this magnitude would be a
fitting tribute to someone whose work and life impacted us all.”

After earning her Bachelor of Arts degree in Economics from
New York University and her law degree from Columbia University,
Constance Baker Motley joined Thurgood Marshall at the NAACP
Legal Defense Fund. For two decades, Constance Baker Motley
worked closely with Marshall and other leading civil rights lawyers to
dismantle segregation throughout the country.

She was the only woman on the legal team that won the
landmark desegregation case, Brown v. Board of Education. She went
on to argue 10 major civil rights cases before the Supreme Court,
winning all but one of them, including James Meredith’s fight to gain
- admission to the University of Mississippi.

In 1964, Judge Motley became the first African American
woman elected to the New York State Senate, and in 1965, she became
the first woman to serve as a city borough president. During this time,
Judge Motley worked tirelessly to revitalize the inner city and improve
urban housing and public schools.

Also in the early 1960s, she successfully argued for 1,000
school children to be reinstated in Birmingham, Ala., after the local
school board expelled them for demonstrating. - She represented
“Freedom Riders” who rode buses to test the Supreme Court’s 1960
ruling prohibiting segregation in interstate transportation. During this
time, she represented Rev. Martin Luther King, Jr. as well, defending
his right to march in Birmingham and Albany, Ga.

In 1966, President Lyndon B. Johnson appointed Constance
Baker Motley to the Southern District of New York. She was
confirmed 9 months later, over the strong opposition of Southern
Senators. She rose to the position of Chief Judge in 1982, and
assumed senior status four years later. She served with distinction for
nearly four decades, until she passed away on September 28, 2005.

Congressional gold medals are reserved for individuals worthy
of the highest level of national appreciation for distinguished
achievements and contributions, particularly in the area of civil rights.
Judge Motley’s life exemplifies such criteria, and she should be
honored in the same way as other great leaders, including Rosa Parks
(1999), Dr. Dorothy Height (2003), and Reverend Dr. Martin Luther
King, Jr. and Coretta Scott King (2004).

The bill, which will posthumously award a congressmnal gold
medal to the late Judge Constance Baker Motley, was introduced on
February 1, 2006, in recognition of the start of Black History Month.

Last October Senators Schumer and Clinton, along with
Senators Specter and Obama, introduced a Senate Resolution
recognizing Judge Motley’s 39-year tenure on the United States
District Court for the Southern District of New York and her lifelong
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commitment to the advancement of civil rights and social justice. The
resolution, which had 27 co-sponsors, passed with unanimous consent
that same week.
On October 7, 2005, S. Res. 272, “Recognizing and Honoring the Life and
Achievements of Constance Baker Motley” was approved by the Senate by

unanimous consent.

207



Chapter Seven

Conclusion

This work centers on Motley and the work she performed as a movement
lawyer. It focuses on her victories in the courtroom that affected the strategies and
6utcomes of the civil ﬁghts movcmeﬁt, accelerated the end of Jim Créw segregation,
led to equality in many aspects of life for blacks and whites, and made major, long
term changes in sociéty that helped transform America into a more inclusive, equal,
just, and democratic society. With all of her accomplishments, many people, even
those she helped during the movement, still do not know who Motley was or what she
did for them. When her name is mentioned, they ask, “Who was she?”

The answer to that question is that Motley was a pioneer, trailblazer, change
agent and leader. Her life and career were filled with “firsts.” She was the first black
woman to attend and graduate from Columbia University Law Schodl. She was the
first and only womén lawyer at the LDF during most of her career there from 1945
through 1964. She was the first black woman senator in New York, the first woman
president of the Borough of Manhattan, the first black woman federal judge, and the
“first woman to serve as chief ju&ge for the Soﬁthem District of New York, the
largest federal trial court in the country” V(Washington, p.127, 1994‘; Swain, 2006;

Days, 2006).
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Motley was a leader who exhibited a leadership style that reﬂected her
personality traits, skills, and strengths. She was a visionary who de\}ised and
implemented the legal strategy for LDF cases; she formed alliances; and she inspired
local counsel and others to work ﬁith her to achieve the goals o.f the civil rights
movement. Jordan commentéd that as a leader, she was committed to the cause of
justice, she focused her attention on the task at hand and was not easily distracted,
and she directed those who worked with her on what to do and how to do it to achieve
the desired result (Jordan, 2_609).

The leadership style exhibited by Motley was different than the formal male
activism model of leadership exhibited by men in male dominated organizations. She
did not hold the title of director counsel — formal leader — of the LDF and she did not
speak publicly on behalf of the organization at mass gatherings. Instead, she worked
in the trenches in the South and behind the scene in courts where she performed her
leadership. Motley was an excellent orator and a formidable trial lawyer .WhO was . -
tough, independent, formal, reserved, decisive; courageous, a_nd not afraici to make
hard decisions or venture into dangerous situations. She responded quickly to crisis
situations when immeajate action was required. She was persistent, persuasive,
strong, confident, patient, and compassionate but not “warm and fuzzy” (Forbath,
2009).

The protest action was important in the civil rights movement; however, most
of the significant gains tlhat brought about social and political change were actually
achieved through court decisions. Motley’s work in the courts was crucial in securing

those gains. For close to twenty years, she was a key strategist and trial lawyer who
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fought to implement the Supreme Court’s ruling in Brown. She tried and wdn cases
to end legalized segregatioﬁ and all vestiges of racial discrimination in American
society when neither the federal nor state governments would do so. That was part of
the problem which required case after caée to be litigated to end Jim Crow. She used
trial courts (and the appeal process) to integrate society and create black and white —
integrated — public institutions and accommodations. She fought for dignity and
equality under 1&_1w for all people.

Motley worl;{ed incessantiy and “won some of the most significant
desegregation cases and championed the cause of equal rights...In addition to writing
the brief in Brown and many other cases;, she was trial or appellate counsel in fifty
- seven cases in the Supreme Court, eighty two cases in Federal Courts of Appeals,
forty eight cases in Federal District Courts, and numerous cases in state courts. She
argued four appeals in one day,” Days said (Days, 2005). The four appeals were
argued “in Montgomery before the Fifth Circuit,” Court of Appeals, said Motley
(Gellhorn, p. 301). (Motley’s cases are listed in Appendix A}

Days repeated a statemént Greenberg made about the exthaustive work
Moiley performed in May of 1963. “Greenberg said that in between May 20™ and
May 27" in 1963...she won the decisioh. integrating Memphis Parks, got a court order
1o adnﬁt black students to the Universit‘y of Alabama, and secured a federal appellate
nﬁing reinstating 1,081 Birmingham school children suspended for demonstrating”
and marching with Martin Luther King to protest segregation (Days, 2009).. Motley
sued and won discrimination in education cases against the states of Mississippi,

Florida, Alabama, Louisiana, Arkansas, Georgia, Tennessee, North an_d South
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Carolina, Ohio, New Jersey, and New York. She won cases that ended de jure

segregation in “white only” restaurants and at lunch counters in Memphis,

Birmingham, and throughout the South. She protected the rights of black protestors

to demonstrate in Georgia and Alabama and to sit-in in North Carolina and

Tennessee. She went to Alabama and Mississippi and throughout the south and won

the release of jailed freedom riders who rode buses to test the 1960 Supreme Court

ruling that prohibited segregation in interstate transportation (Young, 2012; Walker,

2009; Nabrit, 2009).

On many occasions, Motley went South, represented King and other jailed

civil rights activists, aﬁd forced their release when they were arrested and locked up

in Southern jails (Young, 2012; Walker, 2009; Nabrit, 2009; Holley, 2005; Huntley,

2005)‘. One of those activists was Reverend Wyatt Tee Walker, King’s Chief of

Staff, who was arrested and jailed many times for protesting during the civil rights

movement. Walker reminisced about Motley’s representation of him and other
activists in the courtroom in the following letter he wrote to me:

First and foremost, Constance Baker Motley was the
quintessential lady, a worthy role model for any young woman of
African descent or any descent. An able and highly qualified
practitioner of American jurisprudence. [ am not sure how many times
she represented me personally but she was perennially in court for
participants of the Movement. She conducted herself with great
aplomb in spite of being confronted in southern courts with all kinds of
discourtesies that would not be allowed in American courts elsewhere.
I do know she represented my wife and me in Mississippi very ably.

Judge Motley was always the epitome of grace and regal
bearing. | member her as being eloquent and speaking with the
assurance that is usually coupled with high intellect. Her
pronouncements in court were never bombastic nor tinged with
bitterness or satire. Even her tone of voice was measured and I’m sure
the defense counsel was awed by her knowledge of the law despite the
fact that she represented the “enemy.” It was obvious the judges felt
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they were being lectured to by a person far above them in academic
preparation and personal talent. There was no way to camouflage her
immense talents.

In her presence, one would feel immediately they had met
someone special. I know I felt that way in the several times I chatted
with her away from court proceedings. It was no surprise to any of us
when she was named to the Federal bench where her service remains

legendary.
I genuinely hope that the statement above concerning Judge

Motley helps others to see her as many of us do (Walker, 2009).

When asked about his mother’s accomplishments and what Motley considered
to be her most important work, Joel replied:

My mother considered the desegregation cases that she argued and

won in the South to be her most important work during the civil rights

movement...because they had the largest atfect on the most people and

did the most to change the country. She certainly viewed her work on

the federal bench as very important, but I think she viewed the civil

rights work as more transformational” (Joel Motley, 2009).

Motley’s work in the courts affected the outcome of the civil rights
movement, advanced the goal of securing civil rights and equality for blacks and
whites, and forced major long term social and political change to oceur in society.
Her victories opened doors that had previously been closed to blacks. As a result of
her action and agency, they no longer had to confine themselves to pubﬁc facilities
designated “colored only.” They were no longer excluded from public
accommodations or institutions that were designated “white only.”

Racial barriers were torn down so that blacks, as well as whites, could freely
move and participate in the larger society. “The cases that Constance Baker Motley
won... helped to put the nails in the coffin of legalized inequality in America...They

vindicated the rights of ordinary Black people to be affirmed by their fellow

Americans and agencies of government as equal, sentient and valued human beings
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Whose rights deser\}e vindication and protection,” proclaimed Huntley (Huntley,
2009).

As a civil rights leader performing her work in courtrooms, Motley knocked
down racial barriers in the South and throughout America. Her cases secured the
right for blacks to register and vote, attend public schools, colleges and universities,
ride and sit in any seat on interétate buses and trains, sit in waiting rooms and use
bathroom facilities in bus rand train stations; be Scrved and eat at lunch counters and
restaurants, go to parks; museurms, and places 0f public accommodation and stay in
hotels on an equal basis with whites. Her victories in the courts helped dismantle a
whole way of life — a segregated sééiety. They forced two presidents — the executive
branch of the national government — to take action to enforce judicial decisions
rendered by the courts to desegregate society. Her work in the courts that protected
the rights of activists to protest, march, sit-in and eat in public establishments, engage
in freedom rides, sit in the front of thé bus, and vote also provided the impetus needed
to force Congress — the legislétive branch of government — to enact laws (pivil rights
acts) to dismantle segregation in America.

By winning cases that desegregated public schools, colleges, universities, and
professional schools, Motley ﬁlade it possible for blacks to become better educated,
obtain better jobs, and move up economically. Her work expandéd the black middle
class and made it possible for blacks to move into careers, professions, employment
in méj or governimental positioné, corporations, and other areas that previously had not

been available to them because of racial discrimination.
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By winning cases to protect the right of blacks to register and vote, Motley
facilitated the development of black political power and the election of black mayors,
governors, members of Congress, and the election ofkl')lacks to local and state offices
throughout the céuntry. Her voting rights cases also gave blacks access to the
political power structure; they empowered the black masses to become politically
active and able to force state legislatures and Congress to appropriate monéy for
education, .roads and housing in black communities, and to represent the interests of
their black constituents in the same way that they protected their white constituents.

Blacks suffered psYéhological damage, felt inferior to whites, and were
powerless és a result of legal racial segregation. In Brows, the LDF argued that state
mandated pubﬁc school segregation affected the ability of black children to learn
because they saw themselves as inferior people and it became a self fulfilling
prophecy. “So one of the effects of segregation was to make blacks feel inferior
because the reaiity for them was that they were inferior in the society, that thé white
people were the privileged people, and they were underprivileged people,” said
Motley. “Every black child could see that blacks had less than whites, and therefore
black children grew up feeling that they were in fact inferior people,” she said.
Motley believéd that the inferiority attitude manifested itself in efforts by the NAACP
and the LDF to get blacks to participate in desegregation cases. “They were fearful,
they knew that the white community was powerful; they felt there was no hope; they
felt that black people just could not overcome this powerful” system of racial
segregation. They felt powerless,” she said (Gelthorn, pp. 363-364). As a result of

Motley’s victories that ended legal segregation and provided equality and inclusion
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for blacks, theyﬁo longer felt inferior or powerless. They developed self esteem, self
assurance, and pride in their heritage and culture. Black communities also became
empowered.

Motley’s work also benefited whites. Jim Crow segregation laws that had
prohibited biacks from sitting in white areas on buses or in restaurants or from using
“white only” restrooms had also prohibited whites from entering or using “black
only” facilities. The désegregation cases she won opened all public institutions,
facilities, and accommodations to both blacks and whites on an equal basis and

~without regard to race.

Through her agency in the courts, Motley “broke down political, social, and
professional barriers" and her pursuit of equal justice under law.. . widened the circle
of opportunity” for blacks, wﬂites, and women (Ijays, 2009). Her actions as a trail
blazer in the legal profession created opportunities for women — both black and white
~ to work as business lawyers, law professors and deans, legal services attorneys,
partners in law ﬁrms,.corporate officers, judges, governmental iaﬁyérs, and
executives in non_—proﬁt and for profit business entities (Swain, 20060). She also
paved the way and served as a role model for women to work as political leaders and
in all other jobs formerly performed only by men. Joel spoke about Motley as a role
model for women. He said:

I think my mother’s place in American history will always be marked

by both the specific achievements in terms of prosecuting and winning

the cases that she won in terms of moving the civil rights movement

forward and by her personal role as a role model for African

Americans and for women generally. And she was a role model for

both groups at a time when the women’s movement really didn’t exist.

But she always carried herself as an elegant and reasonably attractive
woman in addition to being effective and forceful in her work, and
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never really seemed to be affected by stereotypes of style and how
women should behave or not behave (Joel Motley, 2009).

The story of the civil rights movement changes as a result of the work that
Motley, a woman, did. Her contributioﬁs to the movement complicate the view of
histofy from the male model of leadership by charismatic men to a more complete
mode! that is inclusive of women. Motley’s agency and actions require a revision of
historical narratives of the fnovcment to “write-in” diverse women leaders who
performed their work in many different venues and political spaces and who utilized
alternative styles of leadership. They provide persuasive evidence that formal male
activism should no longer be viewed as the only style of leadership that was effective

or acceptable in the civil rights movement.
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List of the people quoted

Angelou, Maya, a poet, novelist, actress, historian, an educator. Currently a Professor
of American Studies at Wake Forest University. Interviewed by author 8 June, 2011
via telephone.

Bell, Derrick, former Professor at New York University School of Law and Harvard
Law School and former attorney with the Civil Rights Division of the Justice
Department. Comments'recorded 13 July, 2009, New York, NY,

Blakeslee, Katherine, T., attorney and niece of Clarence Blakeslee. Comments sent
to author in response to questionnaire 21 April 2009.

Brittain, John, C., Professor of Law, University of the District of Columbia, former
General Counsel for the Lawyers Committee for Civil Rights, and former Professor
of Law, University of Connecticut School of Law and Motley family friend.
Comments sent to the author in response to a questionnaire 29 April, 2009.

Clinton, Bill, former President of the United States. Comments and audio visual
recording obtained by author 3 August 2011.

Coleman, William, T, Jr., attorney O’Melveny & Meyers, former United States
Secretary of Transportation, President of the LDF and member of the NAACP’s
national legal commitiee and LDF attorney. Interviewed by Juan Williams,

8 September 2009, Washington, DC.

Days, Drew, S. [II, Alfred M. Rankin Professor of Law at Yale Law School, former
United States Solicitor General, the first African American Assistant Attorney

General for the Civil Rights Division, former LDF attorney, and Motley family
friend. Comments recorded 15 July, 2009, New Haven, CT.

Days, Drew, S. I remarks made at Funeral Service for The Honorable Constance
baker Motley, United States District Judge Southern Disirict of New York, 5 October
2005, New York, NY. ‘

Farmer, James, Chief of the Criminal Division of the United States Attorney’s Office
in Boston, MA and one of Motley’s former law clerks. Comments recorded
September, 2009, Hamden, CT.

Green, Ernest, former Assistant Secretary Human and Urban Affairs, Senior
Managing Director, Lehman Brothers, Board of the NAACP, and member of the
“Little Rock Nine.” Interviewed by Juan Williams, 8 September 2009, Washington, -
DC.
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Greenberg, Jack, Alphonse Fletcher, Jr. Professor of Law at Columbia University
Law School, former Vice Dean of Columbia Law School, former Dean of Columbia
College, and former Director Counsel of the LDF comments recorded 13 July 2009,
New York, NY.

Hunter-Gault, Charlayne, Johannesburg Bureau Chief and Chief Correspondent for
CNN and a foreign correspondent for NPR. She was represented by Motley in the
desegregation of the University of Georgia case and became the first black woman to
attend and graduate from the University, the first black reporter for the New Yorker,
the second black reporter for the New York Times, and winner of and two Emmys
Comments recorded September 2009, Hamden, CT. and comments sent to author in
response. to a questionnaire on , 2009.

Huntley, Lynn, former President of the Southern Education Foundation, a former staff
member at LDF, and a former law clerk for Constance Baker Motley. Comments sent
to the author in response to questionnaire 9 April 2009.

Huntley, Lynn comments taken from “The Measure of Greatness: Thoughts About
the Honorable Constance Baker Motley,” § December 2005.

Jordan, Vernon E., Jr., adviser to President Bill Clinton and Senior Managing
Director of Lazard Fréres & Co., former Director for the NAACP, Executive Director
of the United Negro College Fund, and President of the National Urban League. -
During the civil rights movement, he worked as a law clerk for Motley in the
desegregation of the University of Georgia case. Comments recorded 18 September
2009, Hamden, CT. ‘

Jones, Elaine, civil rights lawyer, first woman director-counsel and president of the
LDF and Motley family friend. Comments recorded 18 September 2009, Hamden,
CT.

Jones, Elaine comments taken from “Constance Baker Motley: Defender of Justice,”
The Crisis, (Nov/Dec 2005), p. 13.

Lafayette, Bernard, National Vice Chairman of the Southern Christian Leadership
Conference, Distinguished Scholar in Residence at Emory University, former
National Coordinator of the SCLC, National Coordinator of the Poor People’s
Campaign, the Director and Organizer of the Alabama Voters Registration Project in
Seima, Alabama, and the Field Secretary for the Student Non-Violent Coordinating
Committee (SNCC) in Jackson, Mississippi. Interviewed by author 22 July 2011 via
telephone.

Lafayette, Bernard interviewed by author 4 April 2011, Hamden, CT.

Lafayette, Bernard interviewed by author 18 September 2009, Hamden, CT.
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LaNier, Carlotta Walls, President of I.aNier and Company Real Estate Company,
Trustee of [liff School of Theology, Trustee of University of Northern Colorado, and
youngest member of the “Little Rock Nine.” Interviewed by author 27 September
2011, New York, NY.

LaNier, Carlotta Walls interviewed by author 28 September 2011, Hamden, CT.

LaNier, Carlotta Walls comments sent to author in response to questionnaire
7 August 2009, '

Motley, Constance Baker quoted from her memoir, “The Reminiscences of Judge
Constance Baker Motley” recorded interviews with “Mrs. Walter Gellhomn from 4
December 1976 to 11 March 1978.”

Motley, Joel, IT1, attorney and son of Constance Baker Motley. Interviewed by Juan
Williams 13, July 2009, New York, NY.

Nabrit, James, former LDF attorney. Comments sent to author in response to
questionnaire 16 April 2009. '

Ogletree, Charles, J., Professor of Law Harvard University, founder of the Charlles
Hamilton Houston Insutute for Race and Justice, and Motley family frlend
Comments recorded 13, July 2009, New York, NY

Schoen, Douglas, political consultant and political historian familiar with Motley’s
political career and transition to the judiciary.

Taylor Swain, Laura, judge on the Federal District Court for the Southern District of
New York and one of Motley’s former clerks. Comments recorded 13 July, 2009,
NY,NY.

Taylor Swain, Laura, judge on the Federal District Court for the Southern District of
New York and one of Motley’s former clerks. Comments made March 29, 2006,
Thurgood Marshall Federal Judiciary Building in Washington D.C,

Trillin, Calvin, noted author, reporter for Time Magazine and the New Yorker who
covered the South in the Time Magazine Atlanta bureau during the civil rights
movement. He covered the trial to desegregate the University of Georgia. Comments
recorded 18, September 2009, Hamden, CT.

Walker, Wyatt Tee, Reverend, former pastor and Chief of Staff for Dr. Martin Luther
King, Jr. Comments sent to author in response to questionnaire 17 April 2009. '

Williams, Juan, journalist and author. Comments recorded 18 September 2009,
Hamden, CT.
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Wright, Herbert, former Director for Youth and College Students at the NAACP. He
worked closely with Motley on her school desegregation cases during the civil rights
movement. Comments recorded 20 July 2009, Hamden, CT.

Wright, Herbert interviewed by author 17 July 2012 via telephone.
Young, Andrew, former Executive Director of the Southern Christian Leadership
Conference during the civil rights movement, former Ambassador to the United

Nations, and former Mayor of Atlanta. Comments recorded 16 February 2012,
Hamden, CT.
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Appendix A

Cases that Constance Baker Motley argued or worked on as an attorney at NAACP
Legal Defense and Educational Fund.

UNITED STATES SUPREME COURT

Swain v. Alabama, 380 U.S. 202, 85 S.Ct. 824, 13 L.Ed.2d 759 (1965).
Peremptory challenges to exclude blacks from petit jury; Alabama.

Hamm v. City of Rock Hill, Lupper v. State of Arkansas, 379 U.S. 306, 85
S.Ct. 384, 13 L.Ed.2d 300 (1964). Lunch-counter sit-ins; trespass prosecution; South
Carolina, Arkansas.

Barr v. City of Columbia, 378 U.S. 146, 84 S.Ct. 1734, 12 L.Ed. 2d 766
(1964). Lunch-counter sit-ins; trespass prosecution; South Carolina.

Bouie v. City of Columbia, 378 U. S. 347, 84 S.Ct. 1697, 12 L.Ed.2d 894
(1964). Lunch-counter sit-ins; trespass prosecution; South Carolina.

Calhoun v. Latimer, 377 U.S. 263, 84 S.Ct. 1235, 12 L.Ed.2d 288 (1964).
School desegregation; Atlanta, Georgia. ,

Watson v. City of Memphis, 373 U.S. 526, 83 S.Ct. 1314, 10 L.Ed.2d 529
(1963). Desegregation, public parks, recreational facilities; Memphis,
Tennessee. :

Shuttlesworth v. City of Birmingham, 373 U.S. 262, 83 S.Ct. 1130,
10 L.Ed.2d 335 (1963). Lunch-counter sit-ins; trespass prosecution; Birmingham,
Alabama. o

Gober v. City of Birmingham, 373 U 8. 374, 83 S.Ct. 1311, 10 L.Ed2d
419 (1963). Lunch-counter sit-ins; trespass prosecution; Birmingham,
Alabama.

Turner v. City of Memphis, 369 U.S. 350, 82 S.Ct. 805, 7 L.Ed.2d 762
(1962). Desegregation, transportation, municipal-airport restaurant; Memphis,
Tennessee.

Hamilton v. State of Alabama, 368 U.S. 52, 82 S.Ct. 157, 7 LEd.2d 114
(1961). Right to counsel at arraignment, capital case. '

~ Blow v. North Carolina, 379 U.S. 684, 85 S.Ct. 635, 13 L.Ed.2d 603
(1965). Restaurant; trespass prosecution.
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Katzenbach v. McClung, 379 U.S. 802, 85 S.Ct. 11, 13 L.Ed.2d 20 (1964).
Public Accommodations, restaurant: constitutionality of Civil Rights Act of
1964 as applied to restaurant and interstate travel, Alabama.

Mitchell v. City of Charleston, 378 U.S. 551, 84 S.Ct. 1901, 12 L.Ed.2d
1033 (1964). Lunch-counter sit-ins; trespass prosecution; South Carolina.

- Hamm v. City of Rock Hill, 377 U.S. 988, 84 S.Ct. 1902, 12 L.Ed.2d 1042
(1964). Lunch-counter sit-ins; trespass prosecution; South Carolina.

Lupper v. Arkansas, 377 U.S. 989, 84 S.Ct. 1906, 12 L.Ed.2d 1043 (1964).
Lunch-counter sit-ins; trespass prosecution; Arkansas, South Carolina.

Swain v. Alabama, 377 U.S. 915, 84 S.Ct. 1183, 12 L.Ed.2d 185 (1964).
Peremptory challenges to exclude blacks from petit jury.

Henry v. City of Rock Hill, 376 U.S. 776, 84 5.Ct. 1042, 12 L.Ed2d 79
(1964). Breach—of—peace prosecution; South Carolina.

Gibson v. Harris, 376 U.S. 908, 84 S.Ct. 661, 11 L.Ed.2d 606 (1964).
School desegregation; Georgia and Alabama.

City of Jackson v. Bailey, 376 U.S. 910, 84 5.Ct. 666, 11 [..Ed.2d 609
(1964). Desegregation, transportation, common carriers; Mississippi.

Calhoun v. Latimer, 375 U.S. 983, 84 S.Ct. 516, 11 L.Ed.2d 472 (1964).
School desegregation; Atlanta, Georgia.

Abernathy v. Alabama, 375 U.S. 963, 84 S.Ct. 485, 11 L.Ed.2d 413 (1964).
Desegregation, interstate transportation facilities; trespass prosecution.

Fields v. South Carolinag, 375 U.S. 44, 84 S.Ct. 149, 11 L.EEd. 2d 107
(1963). Breach-of-peace prosecution.

Henry v. City of Rock Hill, 375 U.S. 6, 84 S.Ct. 44, 11 1..Ed.2d 38 (1963).
Breach-of-peace prosecution; South Carolina.

Thompson v. Virginia, 374 U.S. 99, 83 S.Ct. 1686, 10 L.Ed.2d 1025
(1963). Lunch-counter sit-ins; trespass prosecution.

Bouie v. City of Columbia, 374 U.S. 805, 83 S.Ct. 1690, 10 L.Ed.2d 1030
(1963). Lunch-counter sit-ins; trespass prosecution; South Carolina.

Bell v. Maryland 374 U.S. 805, 83 S.Ct. 1691, 10 L.Ed.2d 1030 (1963).
Lunch-counter sit-ins; trespass prosecution.
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Fields v. South Carolina, 372 US. 522, 83 S.Ct. 887, 9 1..Ed.2d 965
{1963). Breach-of peach prosecution.

Watson v. City of Memphis, 371 U.S. 909, 83 S.Ct. 256, 9 L.Ed.2d 169
(1962). Desegregation, public parks, recreational facilities; Tennessee.

Shuttlesworth v. City of Birmingham, 370 U.S. 934, 82 5.Ct. 1580,
8 1..Ed.2d 805 (1962). Lunch-counter sit-ins; trespass prosecution; Alabama.

Gober v. City of Birmingham, 370 U.S. 934, 82 S.Ct. 1580, 8 L.Ed.2d 805
(1962). Lunch-counter sit-ins; trespass prosecutions; Alabama.

Wright v. State ofGebrgia,' 370 U.S. 935, 82 S.Ct. 1580, 8 L.Ed.2d 806
(1962). Breach-of-peace prosecution.

Petersonv. City of Greenville, 370 U.S. 935, 82 S.Ct. 1577, 8 L.Ed.2d 806
(1962). Lunch-counter sit-ins; trespass prosecution; South Carolina.

Northeross v. Broad of Education of City of Memphis, 370 U.S. 944, 82 S.Ct.
1586, 8 L.EEd.2d 810 (1962). School desegregation; Tennessee.

Edwards v. South Carolina, 369 U.S. 870, 82 S.Ct. 1141, 8 L.Ed.2d 274
(1962). Breach-of-peach prosecution.

Bailey v. Patterson, 369 U.S. 31, 82 5.Ct. 549, 7 L.Ed.2d 512 (1962).
Desegregation, interstate and intrastate transportation; Mississippi.

Bailey v. Patterson, 368 1J.S. 963, 82 S.Ct. 440 (1962). Desegregation,
interstate and intrastate transportation; Mississippi.

Bailey v. Patterson, 368 U.S. 346, 82 S.Ct. 282, 7 L.Ed.2d 332 (1961).
Desegregation, interstate and intrastate transportation; Mississippi.

Board of Education of City School District of City of New Rochelle v. Taylor,
368 U.S. 940, 82 S.Ct. 382, 7 L.Ed.2d 339 (1961). School desegregation;
New York.

Turner v. City of Memphis, 368 U.S. 808, 82 S.Ct. 31, 7 L.Ed.2d 19 (1961).
Desegregation, transportation, municipal-airport restaurant; Tennessee.

Louisiana State Board of Education v. Allen, 368 U.S. 830, 82 5.Ct. 52,
7 L.Ed.2d 33 (1961). Trade-school desegregation.
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St. Helena Parish School Board v. Hall, 368 U.S. 830, 82 5.Ct. 52,
7 L.Ed.2d 33 (1961). School desegregation; Louisiana.

Kennard v. Mississippi, 368 U.S. 869, 82 S.Ct. 111, 7 L.Ed.2d 66 (1961).
Exclusion of blacks from grand and petit juries.

Danner v. Holmes, 364 U.S, 939, 81 5.Ct. 686 (1961). Desegregation;
University of Georgia.

Umited States v. Louisiana, Bush v. Orleans Parish Scho_ol Board, Williams v.
Davis, 364 U.S. 500, 81 S.Ct. 260, 5 L.Ed.2d 245 (1960). School de-
segregation.

Bush v. Orleans Parish School Board, 364 U.S. 803, 81 S.Ct. 28, 5 L.Ed.2d
36 (1960) School desegregation; Louisiana.

Davis v. Williams, 364 U.S. 803, 81 S.Ct. 28, 5 1. Ed 2d 36 (1960). School
desegregation; Louisiana.

Orleans Parish School Board v. Bush, 364 U.S, 803, 81 S.Ct. 28, 5 L.Ed.2d
36 (1960). School desegregation; Louisiana.

Boynton v. Virginia, 361 U.S. 958, 80 S.Ct. 584, 4 L.Ed.2d 541 (1960).
Desegregation, interstate transportation facilities, terminal restaurant. ‘
Kelley v. Board of Education of City of Nashville, Davidson County, Tennessee,

361 U.S. 924, 80 S.Ct. 293, 4 L.Ed.2d 240 (1959). School desegregation.

Cohen v. Public Housing Administration, 358 U.S. 928, 79 S.Ct. 315,
3 1.Ed.2d 302 (1959). Housing desegregation; public housing; Savannah
Georgia.

Harrison v. National Association for the Advancement of Colored People,
358 U.S. 807, 79 S.Ct. 33, 3 L..Ed.2d 53 (1958). School desegregation,
registration and barratry statutes; Virginia.

Harrison v. National Association Jfor the Advancement of Colored People,
360 U.S. 167, 79 S.Ct. 1025 (1960). School desegregation; reglstry and
barratry statutes; Virginia.

Aaronv. Cooper, 357 U.S. 566, 78 S.Ct. 1189, 2 L.Ed.2d 1544 (1958).
School desegregation; Little Rock, Arkansas.

Speed v. City of Tallahassee, Florida, 356 U.S. 913, 78 S.Ct. 670, 2 L.Ed.2d
586 (1958). School desegregation.
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Adams v. Lucy, 351 U.S. 931, 76 S.Ct. 790, 100 L.Ed.2d 1460 (1956).
University desegregation; Alabama

Board of Education of Hillsboro, Ohio v. Clemons, 350 U.S. 1006, 76 S.Ct.
651, 100 L.Ed. 868 (1956). School desegregation.

Brown v. Board of Education of Top'eka, Kansas, 347 U.S. 483, 74 S.Ct.
686, 98'1..Ed.2d 873 (1954), supp. by 349 U.S. 294, 75 S.Ct. 753,
99 1L.Ed. 1083 (1955). School desegregation.

UNITED STATES COURTS OF APPEALS CASES

" Rabinowitz v. United States and Jackson v. United States, 366 F.2d 34 (5™
“Cir. (Ga.) 1966). Exclusion of blacks from j Jory list; federal prosecution for

perjury.

Singleion v. Board of Com rs of State Institutions, 356 I'.2d 771 (5" Cir.
(Fla.) 1966). Reform-school desegregation.

Jackson Municipal Sepa?ate School District v. Evers, 357 F. 2d 653 (5" Cir.
(Miss.) 1966). School desegregation.”

Henry v. Coahoma County Bd. Of Ed., 353 F.2d 648 (5 Cir. (Miss.) 1965).
Employment, fired teacher, member of NAACP.

Hammond v. University of Tampa, 344 F.2d 951 (5th Cir. (Fla.) 1965).
University desegregation.

Flagler Hospital, Inc. v. Hayling, 344 F.2d 950 (5™ Cir. (Fla.) 1965). De-
segregation of hospital facilities, dining rooms, toilets.

United States v. Barnett, 346 ¥.2d 99 (Sth Cir. (Miss.) 1965). University
desegregation, contempt; University of Mississippi.

Morrison Cafeteria Co, of Nashwille, Inc. v. Johnson, 344 ¥ 2d 690 (6™ Cir.
(Tenn.) 1965). Demonstrations, attempt by cafeteria owner fo enjoin.

Lockett v. Board of Ed. of Muscogee County School Dist., Ga., 342 ¥.2d 225
(Sth Cir. (Ga.) 1965). School desegregation; Columbus.

Bivins v. Board of Public Ed. and Orphanage for Bibb County, Ga., 342F.2d
229 (5™ Cir. (Ga.) 1965). School desegregation.
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Wimbish v. Pinellas County, Fla., 342 F.2d 804 (5™ Cir. (Fla.) 1965).
Desegregation, public recreational facilities, golf course.

Smith v. Holiday Inns of America, Inc., 336 F.2d 630 (6™ Cir. (Tenn.)
1964). Public accommodations, motel desegregatlon

Gaines v. Dougherty County Bd. Of Ed., 334 T'.2d 983 (5™ Cir. (Ga)) 1964).
School desegregation. -

Zellner. v. Lingo, 334 F.2d 620 (5™ Cir. (Ala.) 1964). Demonstrations,
Civil Rights Act, criminal prosecutions, freedom walkers.

Woods 2 Wrzghr 334 F.2d 369 (5" Cir (Ala.) 1964) Demonstrations,
expelled schoolchildren; Birmingham.

Kellyv. Page, 335 F.2d 114 (Sth Cir. (Ga.) 1964) Desegregation, public
facilities; Albany.

Armstrong v. Board of Ed. of City of Birmingham, Jeﬂerson County, Alabama,
333 F.2d 47 (5™ Cir. (Ala.) 1964). School desegregation.

Davis v. Board of School Commissioner of Mobile County, Alabama, 333 F.2d
53 (5lh Cir. (Ala.) 1964). School desegregation.

Stell v. Savannah-Chatham County Bd. of Ed., 333 ¥.2d'55 (5% Cir. (Ga.)
1964). School desegregation.

Northeross v. Board of Ed. of City of Memphis, 333 F.2d 661 (6™ Cll‘
(Tenn.) 1964). School desegregation.

Parker v. Franklin, 331 F.2d 841 (Sth Cir. (Ala.) 1964). Umversity desegregation,
graduate school; University of Alabama.

Eaton v. Grubbs, 329 F.2d 710 (4™ Cir. (N.C.) 1964). Desegregation,
public facilities, hospital.

Gaines v. Dougherty County Bd. of Ed., 329 F.2d 823 (5" Cir. (Ga.) 1964).
School desegregation; Albany.

McCorvey . Lucy, 328 F.2d 892 (5" Cir. (Ala.) 1964). University desegregation,
University of Alabama.

Evers v. Jackson Municipal Separate School District, 328 F.2d 408 (Sth Cir.
(Miss.) 1964). School desegregation.
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Browr v. School District No. 20, Charleston, South Carolina, 328 F.2d 618
(4th Cir. (S.C.) 1964). School desegregation.

Board of Public Instruction of Duval County, Florida v. Braxton, 326 F.2d
616 (Fifth Cir. (Fla.) 1964). School desegregation; Jacksonville.

Bailey v. Patterson, 323 F.2d 201 (5" Cir. (Miss.) 1963). Desegregation,
interstate and intrastate transportation.

Harris v. Gibson, 322 F.2d 780 (5th Cir. (Ga.) 1963) School desegregation;
Brunswick.

Andersonv. City of Albany, 321 F.2d 649 (5" Cir. (Ga.) 1963) Desegregation, public

facilities.

Armstrong v. Board of Education of City of Birmingham, Jefferson County,
Alabama, 323 F.2d 333 (3" Cir. (Ala.) 1963). School desegregation.

Davis v. Board of School Com’rs of Mobile County, Alabama, 322 F.2d 356
(5™ Cir. (Ala.) 1963). School desegregation.

Mapp v. Board of Ed. of City of Chattanooga, Tenn., 319 F.2d 571 (6" Cir.
(Tenn.) 1963). School desegregation.

Cathounv. Latimer, 321 F.2d 302 (Sth Cir. {(Ga.) 1963). School desegregation;
Atlanta.

Davis v. Board of School Com’rs of Mobile County, Alabama, 318 F.2d 63
(5th Cir. (Ala.) 1963). School desegregation.

Stell v. Savannah-Chatham County Bd. of Ed., 318 F.2d 425 (5" Cir. (Ga.)
1963). School desegregation,

United States v. Barneit, 316 F.2d 236 (5th Cir. (Miss.) 1963). University
desegregation, contempt; University of Mississippi.

Gantt v. Clemson Agr. College of S.C., 320 F.2d 611 (4th Cir. (5.C.) 1963).
. University desegregation.

Stone v. Members of Bd. of Ed, of the City of Atlanta, Georgia, 309 I'.2d 638
(5™ Cir. (Ga.) 1962). School desegregation.

Meredith v. Fair, 328 F.2d 586 (Sth Cir. (Miss.) 1962). University desegregat10n
contempt; University of Mississippi.
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Meredith v. Fair, 313 F.2d 534 (53" Cir. V(Miss.) 1962). University desegregation,
contempt; University of Mississippi.

Meredith v. Fair, 313 F.2d 532 (5™ Cir. (Miss.) 1962). University desegregation,
. contempt; University of Mississippi.

Nelsonv. Grooms, 307 F.2d 76 (5" Cir. (Ala.) 1962). School desegregation;
Birmingham.

Bushv. Orleans Parish School Bd., 308 F.2d 491 (5" Cir. (La.) 1962).
School desegregation; New Orleans.

Meredith v. Fair, 306 F.2d 374 (5™ Cir. (Miss.) 1962). University desegregation;
University of Mississippi.

Augustus v. Board of Public Instruction of Escambia County, Florida,
306 F.2d 862 (53" Cir. (Fla.) 1962). School desegregation; Pensacola.

Meredith v. Fair, 305 F.2d 343 (5th Cir. (Miss.) 1962). University desegregation;
University of Mississippi.

 Watson v. City of Memphis, Tenn., 303 F.2d 863 (6™ Cir. (Tenn.) 1962).
Desegregation, parks, recreational facilities.

Hampton v. City of Jacksonville, Florida, 304 ¥.2d 320 (Slh Cir. (Fla.)
1962). Desegregation, public recreational facilities, golf course.

Christian v. Jemison, 303 F.2d 52 (Sﬂ‘ Cir. (La.) 1962). Desegregation,
local transportation companies; Baton Rouge.

 Turner v. City of Memphis, 301 F.2d 310 (6lh Cir. (Tenn.) 1962). Desegregation,
transportation, municipal-airport restaurant.

Northcross v. Board of Ed. of City of Memphis, Tenn., 302 F.2d 818
(6lh Cir. (Tenn.) 1962). School desegregation.

Stoudenmire v. Braxton, 299 F.2d 846 (5™ Cir. (Fla.) 1962). School desegregation;
Duval County.

Meredith v. Fair, 305 F.2d 341 (5™ Cir. (Miss.) 1962). University desegregation,
University of Mississippi.

Meredith v. Fair, 298 F.2d 696 (5th Cir. (Miss.) 1962). University desegregation,
University of Mississippi.
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Mapp v. Board o Ff Ed. of City of Chattanooga, Hamilton County, Tenn.,
© 295 F.2d 617 (6" Cir. (Tenn.) 1961).. School desegregation.

Taylor v. Board of Ed. of City School Dist. of City of New Rochelle,
294 F.2d 36 (2d Cir. (N.Y.) 1961). School desegregation.

Taylor v. Board of Ed. of City School Dist. of City of New Rochelle,
288 F.2d 600 (2d Cir. (NY) 1961). School desegregation.

Louisiana State Board of Education v. Allen, 287 F2d32 (Sth Cir. (La.)
1961). Trade-school desegregation.

Louisiana State Board of Education v. Angel, 287 F.2d 33 (5" Cir. (La.)
1961). Trade-school desegregation ‘

East Baton Rouge Parish School Board v. Davfs, 287 F.2d 380 (Sti‘ Cir. (La.)
1961). School desegregation.

Mannings v. Board of Public Instruction of Hillsborough County, Florida,
277 F.2d 370 (5™ Cir. (Fla.) 1960). School desegregation.

Tonkins v. City of Greensboro, North Carolina, 276 F.2d 890 (4" Cir.
(N.C.) 1960). Desegregation, public swimming pool.

Boson v. Rippy, 275 F.2d 850 (Sth Cir. (Tex ) 1960) School desegregatmn
Dallas.

Orleans Parish School Board v. Bush, 268 F.2d 78 (5th Cir. (La.) 1959)
School descgregation; New Orleans.

Prater v. Boyd, 263 F.2d 788 (6‘11 Cir, (Tenn.) 1959). University desegregation;
‘Memphis State University.

Aaron v. Cooper, 261 F.2d 97 (8Ih Cir. (Ark.) 1958). School desegregation;
Little Rock.

Adaron v. Cooper, 257 F.2d 33 (8" Cir. (Ark.) 1958). School desegregation,
Little Rock.

Cohen v. Public Housing Administration, 257 F.2d 73 (5™ Cir. (Ga.) 1958)
Housing desegregation, public housing; Savannah.

Hawkins v. Board ofConrml of Florida, 253 F.2d 752 (5" Cir. (Fla.) 1958).
University desegregation; University of Florida.
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- Gibson v. Board of Public Instruction of Dade County, Florida, 246 F.2d 913
(5™ Cir. (Fla.) 1957). School desegregation.

Heyward v. Public Housing Administration, 238 F.2d 689 (5™ Cir. (Ga.)
1956). Housing desegregation, public housing; Savannah.

Clemons v. Board of Ed. of Hillsboro, Ohio, 228 I.2d 853 (6" Cir. (Ohio)
1956). School desegregation.

Adams v. Lucy, 228 F.2d 619 (5™ Cir. (Ala.) 1955). University desegregation;
University of Alabama.

Lucy v. Adams, 228 F.2d 620 (5™ Cir. (Ala.) 1955). University desegregation;
University of Alabama

Detroit Housing Commission v. Lewis, 226 F.2d 180 (6th Cir. (Mich.)
1955). Housing desegregation, public housing; Detroit.

Ex parte Clemons, 218 ¥.2d 956 (6tln Cir. {Ohio) 1954). School desegregation;
Hillsboro, Ohio.

Lucy v. Board of Trustees of University of Alabama, 213 F.2d 846 (" Cir.
(Ala.) 1954). University desegregation; University of Alabama.

Heyward v. Public Housing Administration, 214 F.2d 222 (D.C. Cir. 1954).
Housing desegregation, public housing; Savannah, Georgia.

Davis v. Arn, 199 F.2d 424 (5™ Cir. (Ala.) 1952). Employment discrimination, police
- and fire exams; Mobile County. ‘

Bates v. Batte, 187 F.2d 142 (5™ Cir, (Miss.) 1951). Employment, equal
pay, teachers’ salaries; Jackson. '

Baskin v. Brown, 174 F.2d 391 (4" Cir. (S.C.) 1949). White Democratic
Party primaries.

FEDERAL DISTRICT COURT CASES

Monroe v. Board of Ed., Madison County, T enn;, 269 F. Supp. 758 (W.D.
Tenn. 1965). School desegregation.

Monroe v. Board of Com’rs, City of Jacksbn, Tenn., 244 F. Supp. 353 (W.D.
Tenn. 1965). School desegregation.
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Willis v. Pickrick Restaurant, 234 F. Supp. 179 (N.D. Ga. 1964). Public
Accommodations, restaurant desegregation, Civil Rights Act of 1964,
Atlanta.

Willis v. Pickrick Restaurant, 231 F. Supp. 396 (N.D. Ga. 1964). Public
- Accommodations, restaurant desegregation, constitutionality of Civil Rights
Act of 1964; Atlanta.

Lee v. Macon County Bd. of Ed., 231 F. Supp. 743 (M.D. Ala. 1964). School
desegregation; Macon County.

Farmer v. Moses, 232 F. Supp. 154 (5.D. N.Y. 1964). Demonstrations,
picketing, distributing handbills at World’s Fair.

Youngblood v. Board of Public Instruction of Bay County, Fla., 230 F. Supp.
74 (N.D. Fla. 1964). School desegregation.

Franklinv. Parker, 223 F. Supp. 724 (M.D. Ala. 1963). University desegregatlon,
graduate school; University of Alabama.

Leev. Macon County Bd. of Ed., 221 F. Supp. 297 ( M.D. Ala. 1963) School
desegregation, Macon County.

Brown v. School District No. 20, Charleston, South Carolina, 226 F. Supp.
819 (E.D. 8.C. 1963). School desegregation.

Monroe v. Board of Com'rs of City of Jackson, Tenn., 221 F. Supp. 968
(W.D. Tenn. 1963). School desegregation.

Smith v. Holiday Inns of America, Inc., 220 F. Supp. 1 (M.D. Tenn. 1963)
Motel desegregation.

Davis v. East Baton Rouge Parish School Bd., 219 F. Supp. 876 (E.D. La.
1963). School desegregation.

Gaines v. Dougherty County Bd. of Ed., 222 F. Supp. 166 (M.D. Ga. 1963).
School desegregation.

Stell v. Savannah-Chatham County Bd. of Ed., 220 F. Supp. 667 (5.D. Ga.
1963). School desegregation.
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Davis v. Board of School Com rs of Mobile County, Ala., 219 F. Supp. 542
(S.D. Ala. 1963). School desegregation.

Zellner v. Lingo, 218 F. Supp. 513 (M.D. Ala. 1963). Demonstrations, Civil
Rights Act, eriminal prosecutions, freedom walkers.

Lucy v. Adams, 224 F. Supp. 79 (N D. Ala. 1963) University desegregation;
University of Alabama.

Davis v. East Baton Rough Parish School Bd., 214 F. Supp. 624 (E.D. La.
1963). School desegregation,

Anderson v. Kelly, 32 FR.D. 355 (M.D. Ga. 1963). Desegregatibn, public
facilities; Albany.

Ganti v. Clemson Agr. College of South Carolina, 213 F. Supp. 103 (W.D.
S.C. 1962). University desegregation.

Calhoun v. Latimer, 217 F. Supp. 614 (N.D. Ga. 1962). School desegregation;
Atlanta.

Gantt v. Clemson Agr. College of South Carolina, 208 F. Supp. 416 (W.D.
S.C. 1962). University desegregation.

Bailey v. Patierson, 206 F. Supp. 67 (S.D. Miss. 1962) Desegregation,
interstate and intrastate transportation; Jackson.

Mapp v. Board of Ed. of City of Chattanooga, Hamilton County, Tennesse;,
203 F. Supp. 843 (E.D. Tenn. 1962) School desegregation.

Meredith v. Fair, 202 F. Supp. 224 (S.D. Miss. 1962). University desegrega’uon
University of Mississippi.

Meredithv. Fair, 199 F. Supp. 754 (S.D. Miss. 1961). University desegregatlon
University of Mississippi.

Bailey v. Patterson, 199 ¥. Supp. 595 (S.D. Miss. 1961). Desegregation,
interstate and intrastate transportation.

Brooks v. City of Tallahassee, 202 ¥. Supp. 56 (N.D. Fla. 1961). Desegregatioh,
transportation, municipal-airport restaurant.

Turner v. Randolph, 195 F. Supp. 677 (W.D. Tenn. 1961). Desegregatlon
public facilities, public libraries; Memphis.
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Taylor v. Bd. of Ed. of City School Dist. of City of New Rochelle, 195 F.
Supp. 231 (S.D. N.Y. 1961). School desegregation.

Turner v. City of Memphis, 199 F. Supp. 585 (W.D. Tenn: 1961). Desegregation,
transportation, municipal-airport restaurant.

Holmes v. Danner, 191 F. Supp. 394 (M.D. Ga. 1961). University desegregation;
University of Georgia.

Holmes v. Danner, 191 F. Supp. 385 (M.D. Ga. 1960). University desegregation;
University of Georgia.

Calhoun v. Latimer, 188 F, Supp. 412 (N.D. Ga. 1960). School desegregation;
Atlanta. _ » '

Augustus v. Board of Public Instruction of Escambia County, Florida, 185 F.
Supp. 450 (N.D. Fla. 1960). School desegregation; Pensacola.

Tonkins v. City of Greensboro, North Carolina, 175 I'. Supp. 476 (M.D.
N.C. 1959). Desegregation, public swimming pool.

Calhoun v. Members of Bd. of Ed., City of Atlanta, Georgia, 188 F. Supp.
401 (N.D. Ga. 1959). School desegregation.

Hunt v, Arnold, 172 F. Supp. 847 (N.D. Ga. 1959). University desegregation; Georgia
State College of Business Administration; Atlanta.

Hawkins v. Board of Control of Florida, 162 F. Supp. 851 (N.D. I'la. 1958).
University desegregation; University of Florida.

Tonkins v. City of Greensboro, North Carolina, 162 F. Supp. 549 (M.D.
N.C. 1958). Desegregation, public swimming pool.

Heyward v. Public Housing Administration, 154 ¥. Supp. 589 (8.D. Ga. 1957).
Housing desegregation, public housing; Savannah.

Watts v. Housing Authority of Birmingham Dist., 150 F. Supp. 552 (N.D.
Ala. 1956). Housing desegregation, housing projects.

Heyward v. Public Housithdministration, 135 F. Supp. 217 (S.D. Ga.
1955). Housing desegregation, public housing; Savannah.

Johnson v. Levitt & Sons, Inc., 131 F. Supp. 114 (E.D. Pa. 1955). Housing
discrimination, housing development; Levittown.
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Brown v. Baskin, 80 F. Supp. 1017 (E.D. S.C. 1948). White Democratic
Party primaries.

Brown v. Baskin, 78 F. Supp. 933 (ED S.C. 1948). White Democratic -
Party primaries

Harris v. Chappell, 8 RR.L.R. 1355 (1963). Suit to enjoin insurrection
prosecution; Americus, Georgia.

CASES BEFORE THE NEW YORK STATE COMMISSIONER OF
EDUCATION

Matter of Central School District No. I, Town of Ramapo, 65 State Dept.
Repts. 106 (1944).

Matter of W. Scott Davis, et al., 75 State Dept. Repts. 57 (1954).

Matter of School District No. 1, Village of Hempstead, 70 State Dept. Repts.
108 (1949).

Matter of School District No. 1, Village of Hempsiead, 71 State Dept. Repts.
133 (1950).

Matter of School Dzsrrzcr No. 9, Village of Hempsz‘ead 71 State Dept. Repts.
166 (1950). ,

Matter of School District No. 6, Town of Babylon, 77 State Dept. Repts. 118
(1956).
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Appendix B

Following is a list of awards; plagues, drafts and final copies of unpublished
and published writings and speeches, newspaper clippings and magazine articles,
citations, honorary degrees, tributes, and other material in the Constance Baker
Metley collection:
Associated Transit Guild Achievement Award - December 1961
New Haven Branch NAACP Annual Award - Oct. 5, 1961
Barrister Club of Pennsylvania Award of Merit October 1962

Kappa Omicron Chapter Omega Psi Phi Fraternity Outstand. Citizen of the Year -
- November 1962

The Harlem Lawyers Association - Work for the Legal Defense Fund of the NAACP
- October 1962

The National Association of Colored Women's Club Achievement Award - August
1962

Achievement Award -The General Conference of Grand Chapters Holy Royal Arch
Masons - June 1963

Constance B. Motley appointment to the State Advisory Counsel, Nelson Rockefeller
- March 1963

Delta Sigma Theta Sorority, Incorporated - Mary Church Terrell Award -
Distinguished Public Service August 1963

Federation of Negro Civil Service Organization Distinguished Service Award -
- October 1963

Grand Temple Daughters IBPOE of , Emma V. Kelley Award - August, 1963
Harriet Beecher Stowe - Lady of the Year - May 1963
Memphis Branch NAACP - Contribution to the Field of Jurisprudence -1963

NAACP Legal Defense Fund, Inc., New York - June 1963 (Photograph)
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National Freedom Award - National Freedom Day Association, February 1963

| New Era Democratic Club Public Service Award — March 3, 1963
Outstanding Service in the Field of Civil Rights, St. Luke Church - June 1963
The Fromtier Club of Newark Lawyer of the Year - January 1963

The National Business and Professional Women's Clubs, Inc National Sojourner
Truth Meritorious Service. Award, September 1963

The Utility Club, Inc. - Women of the Year - June 1963

Central Nassau Club Human Relations Award- April 1964

Certificate of Election City of New York - February 1964

Citation to Constance Motley Baker National Counc;il of Negro Women, Inc - 1964
Guardian Association Police Department — March 1, 1964

New York University Citation of Achievement — April 18, 1964

Outstanding Achievement in the Service to Youth, The Links, Incorporated - June
1964 :

Senator Baker Motley Public Service Award from the Women's Society of St. James
Presbyterian Church - October 1964 :

Side Spanish American Voters Association Recognition Award - April 24, 1964

Sisterhood of Temple Israel - NAACP Legal Defense and Education, Fund - April
1964 ‘

Special Award Meritorious for Service Senator Baker Motley - April 1964

The American Teachers Association - Distinguished Service in Human Relations -
July 1964 ‘

The City of New York Certificate of Election — November 25, 1964

The Trinity Temple of Church Award to Constance Baker Motley on her election to
the NY State Senate — April 1964

Women of the Year, Zeta Phi Beta Sorority - 1964
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Women's Day Award Bethel AME Church - March 15, 1964

Life Member Negro Actors Guild - 1965

1965 Woman of the Year Award, American Association of University Women
Morgan State College Doctor of Laws - 1965

New York Chapter Circle - Lets, Inc. - 1965

President, Borough of Manhattan - Woman of the Year - 1965
President of the Borough of Manhattan - 1965

Russwurm Award- First Negro Newspaper - 1965

Smith College Doctor of Human Letters - 1965

The City of New York Certificate of Election — November 29, 1965
The Louise Waterman Wise Award — 1965

The National Sorority of Phi Delta Kappa - Citation Associate Counsel for NAACP
Legal Defense and Education Fund Award - August 1965

1966 Spirit of Achievement Award - The Greater New York Women's Division of
Yeshiva University ‘

Churchwoman Leader Pioneer — 1966
Howard University Doctor of Laws - 1966
National Achievement Award - 1966

Negro Council of Negro Women, Mary McLeod Bethune Achievement Award - 1966
Red Leather Bound Box and Award Certificate

The 110 Associated Women - 1965
Woman of the Year'(Women's League for Histadrut Scholarships) -1966
Women's Hall of Fame - 1966

The Sage College Doctor of Public Service - 1997
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Elizabeth Blackwell Award "Outstanding Service to Mankind" - 1968
QOutstanding Achievement and Service - 1968

Westchester Clubmen Award - Field of Civil Rights - 1968

Towa Wesleyan College Doctor of Laws - 1969

Judge Constance Baker Motley original typed and edited Opinioﬁs (1970 - 1996)
Manual for Complex and Multidistrict Litigation - Amendments to May 18, 1970
Miss American of New Haven H@mities Award June 13, 1971

The Barristers' Wives of New York Contribution to American Jurisprudence - 1972
Atlanta University Doctor of Laws — 1973

Outstanding Service in the Field of Law April 6, 1974

Social Engineers Citation August 22, 1975

Association of Black Women Meritorious Service Dedication and Leadership —
February 28, 1976

Bicentennial Conference on the Constitution: A Report to the Academy - July 1976
Connecticut Trails Girl Scout Council -1976

Outstanding Achievement and Contribution to Hurﬁan Rights November 21, 1977
Lester Blackwell Granger Urban League Award - 1978 |

The Aﬂanta NAACP 'Freedom Fighter' Award, October 19, 1978

Delta Sigma Theta, Incorporated Public Service Award, October 1979

John Jay College of Criminal Justice Doctor of Laws — 1979

Spelman College Doctor of Laws — 1979

Trinity College Doctor of Laws - 1979

. Black American Law Students Association Humanitarian Award University of
Toledo, May 20, 1980
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* The Committee of Black Psychiatrist — 1980
The Links Incorporated Honorary Membership - 1980
Educational Register - 1981/1982

"A Pioneer for Justice” National Conference of Black Lawyers Award, December 2,
1984

University of Bridgeport Honorary Degree - 1984

The Washington Time February 22, 1985 - Black History Month
Desk Books. and Diaries | |

The Sentencing Options of Federal District Judges - June 1985
AntiTrust Moot Court 1986

Seventh Annuai Supreme Court Swearing in Céremony - 1987
State of Connecticut - Constance Baker Motley Day - 9/15/88
University Louisiana Doctor of Laws - 1990

University of Cénnecticut Doctor of Laws -1990
Senatvs-Collegii - Colbiani Doctor of Laws - 1-991

The Claremont Graduate School Doctor of Laws - .1991
Recognition and Award for Oufstanding Accompl-ishments J anuary‘ 20, 1992
Columbia Law School Board of Visitors Books

The Association of the Bar of the City of New York Years of Service on the Federal
Judiciary, October 14, 1993 '

The Record November 1994
Worman of the Year - 1994 (Picture)
University of Hartford Doctor of Laws 1997

Panel Discussion - Discussion Challenges of Black Leadership in the New
" Millennium - 1998
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University of Puget Sound Doctor of Laws 1998
"Till Victory is Won" JTBF - September 2006 (Picture)

"Law and Order” and the Criminal Justice System” by Constance Baker Motley (5
Copies)

Annual Award Ehephesus S.D.A. Chu:rch

Antitrust Contributions and Claim Reductior;: An Objective Assessment

Bronx Association NAACP First Annual Service Award

Folder with various speeches and writings by Constance Baker Motley
CollegiiWesternensis Doctoris Legum

First Women Borough President New York

Good Gpvernment Award New York State Careerists Society

Judge Mot}ej}’s Hood and gavel

“Just the Beginning/FJTN News Update (February 2001) - VHS tape

“Against The Wind: Blacks. In The Business Of Law” VHS tape

Lady Judge with White Hair Picture

M.LA. Interracial/Interfaith Certificate

VanDelinder Jean, “Interview with Constance Baker Motley: Broﬁzn v. Board of
Education of Topeka Oral History Project,” Kansas State Historical Society, interview
conducted on October 6, 1992

Envelope with newspaper clippings and magaéine articles about Motley:

Morrisen, Allan, “Top Woman Civil Rights Lawyer Securing rights for ﬁlillions
Negro woman is one of the world’s most influential Iawyers ” Ebony, Vol. 18, Issue

3, January 1963, pp. 50-56

“NAACPs Constance Baker Motley Helps Make Legal Hlstory,” Jet, June, 1959, pp.
12-17.

240



Constance Baker Motley paragraph discussion in “Black Women Attorneys in the
Legal Profession: A General Event” Louisiana Bar J. February 1993 pp 464.

“Federal Judge Motley Tells How She Keeps 33-Year Mai‘riage Intact,” Jet, May 24,
1979 p. 26

Envelope with newspaper clippings and articles from political career and appointment
to federal court

Envelope with newspaper clippings from civil rights movement
.Envelope with pictures of federal black federal judges

Envelope with copies of tributes and speeches at ceremony naming Constance Baker
Motley jury room at the Federal District Court in New York

Syracuse University unopened box with (Orange Ribbon)
The Museum of Afro-American History The African Meeting House
The National Conference of Christians and Jews

The Portrayal of Federal Intervention in Domestic Disorder in Selected U.S. History
“Textbooks

VHS - "Against the Wind: Blacks in fhe Business of Law" (unopened Video)l
VHS - "Just the Beginning"/ FTTN News Update video '

World Without Borders - Lester R, Brown (Random House)

Young Lawyers Division Quistanding Book Award 'Equal Justice Under Law'

The Seating of Senator Motley in the New York State Senate (article and U.P.I
photograph)

Box with videos and CDs of awards conferred on Constance Baker Motley
Box with drafis and originals of articles written by Motley:

Motley, Constance Baker, “James Meredith in Perspective,” The Crisis, January
1963,p.4-11

“Attorneys-at-Law: Constance Baker Motley,” Black Enterprise, August 1977, pp.
23 - _
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Motley, Constance Baker, “From Brown to Bakke: The Long Road To Equality,”
14 Harvard Civil Rights Civil Liberties Review (1979), pp. 315 - 327,

Address by the Honorable Constance Baker Motley, Graduation, University of North
Dakota School of Law, May 9, 1987

Motley, Constance Baker, “Desegregation And Education,” 58 Mississippi Law
Journal (1988)
pp. 241 - 246

Moﬂéy, Constance Baker, “Civil Rights: Our Legacy And Our Responsibility,” 64
North Dakota Law Review 121 (1988), pp. 121 — 122,

Motley, Constance Baker, “Some Recollections of My Career ” 6 Law and Inequality
(1988) pp. 35-40

Moiley, Constance Baker, “Massive Resistance: America s Second Civil War,” 41
ArkansasL Review 123 (1988), pp. 123-140

Motley, Constance Baker, “Thurgood Marshali: A Personal Tribute,” Ms.,
September 1991 pp. 88-89 '

Motley, Constance Baker, “My Personal Debt to Thurgood Mérshaﬂ,” The Yale Law
Journal, Vol. 101, No. 1 (Oct, 1991) pp. 19-24

“The Historical Setting Of Brown And Its Impact On The Supreme Court’s
Decision,” Fordham Law Review Volume LXI, Number 1, October 1992 pp 9- 17

Address By The Honorable Constance Baker Motley, Indiana University School Of
Law, Distinguished Jurist In Residence Program, Qctober 6, 1993

“Remarks of the Hon. Constance Baker Motley at the Thurgood Marshall
Commemorative Luncheon,” Association of the Bar of the City of New York, April
24,1996

“Reflections On Justice Before And After Brown,” Fordham Urban Law Journal,
Vol. XXXII No. I (December 2004) pp. 101 - 108

“The Legacy of Brown v. Board of Education,” The Hon. Constance Baker Motley
with notation “NYU Article”

“The Brown Case Transformed American Society” by Judge Constance Baker
Motley

Motley, Constance Baker, “Law And Order And The Criminal Justice System,”
Northwestern University School of Law Review, Vol. 64, No. 3 pp. 259-269 (1973)
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Original Copies of speeches given By Motley:

“Remarks by the Hon. Constance Baker Motley,” Law School, Queens College, City
University of New York, October 21, 1983

“Remarks By The Honorable Constance Baker Motley,” Holmes-Hunter College
University Of Georgia, Athens, Georgia - November 20, 1987

“Opportunity For Minorities In The Legal Profession — A Look At The Judiciary,”
Remarks by Honorable Constance Baker Motley, Second Circuit Judicial Conference,
Lake George, New York, September 6-9, 1990

“Higher Education And Affirmation Action.” Address By The Honorable Constance
Baker Motley, Indiana University School Of Law Distinguished Jurist In Residence
Program, October 6, 1993

Remarks by Constance Baker Motley (U.S. District Judge), “Challenges Of Black
Leadership And Responsibility In The New Millennium, Paul Robeson Symposium,
Columbia Law School, April 18, 1998

“Remarks By The Honorable Constance Baker Motley Senior United States District
Judge: The Amistad Celebration, New Haven, Connecticut, July 15, 20007

“Remarks By Judge Constance Baker Motley Occasion: Portrait Hanging In Jury
Assembly Room,” May 14, 2003.

Remarks by United States District Judge Constance Baker Motley, Association of
Black Women Attorneys Annual Meeting, September 30, 2003

“Memory, History, And Community: The Assimilation Of Houstonian Principles In
The Career Of Matthew J. Perry, Jr.,” Honorable Constance Baker Motley

“Draft Two Federal Judges Share Memories of Historic Civil Rights Vietory”

Paper with no title — begins “It has been almost four centuries since Africans arrived
in the New World” - the paper appears to be an enlarged version of the first chapter
of the autobiography, Equal Justice Under Law

CD - Just The Beginning Foundation Trailblazers Awards & Tributes 2000,
September 23, 2006

CD - 40" Anniversary of Desegregation Panel Discussion — The University of
Georgia :
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CD — Yale Law School Brown vs. Board of Education “Perspectives. from the
Frontline: A Conversation with Brown Litigators. The Hon. Constance Baker
Motley & The Hon. Robert Carter” Saturday April 3, 2004

VHS — “Just the Beginning” FJTN News Update, February 2001

VHS - “Against The Wind: Blacks In The Business Of Law”

. Spingarn Medal (Highest honor and award cbnferred by the NAACP})

Presidential Citizens Medal conferred by President Bill Clinton in 2001 (Highest
civilian medal that the President can confer. The highest civilian medal is the
Congressional Gold Medal that requires approval of 2/3 vote of both the branches of
government — the Senate and the House of Representatives.)

Box with videos and CDs of memorial services for Constance Baker Motley

Box with tributes and speeches delivered at memorial services for Constance Baker
Motley

CD - Riverside Memdrial Service for Constance baker Motley, 11/4/05

CD - Memorial Service for the Hon. Constance Baker Motley, 12/8/05 Daniel Patrick
Moynihan U.S. Courthouse '
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Appendix C

Following is a summary of writings in the Motley materials:

VanDelinder, Jean, “Brown v. Board of Education of Topeka Oral History. Project:
Interview with Constance Baker Motley, (dated October 6, 1992) Thisis a 17 page
transcription of an oral interview with Motley about the cases she worked on at the
LDF and the strategy for cases brought by the LDF during the civil rights movement.

Motley, Constance Baker, “Desegregation And Education”

' This document discusses the “frontal assault on the southern states’ policy of
racial segregation” by the “freedom riders” in Mississippi (who Motley represented),
the impact of the Meredith case, in ending “Jim Crow” segregation in America, and
the litigation strategy of LDF in bringing cases in the Supreme Court and lower
federal courts that set the stage for the landmark decision in Brown which overruled
the Plessy v. Ferguson “separate but equal” doctrine.

Motley, Constance Baker, “James Meredith in Perspective,” The Crisis, (January
1963), pp. 4-11.

This article written by Motley that provides insight into her perspective of the
two year battle that she fought and the many trips she made to M1551ss1pp1 to win
James Meredith’s right to enroll in the University of Mississippi.

Motley, Constance Baker. “My Personal Debt to Thurgood Marshall,” The Yale Law
Journal, Vol. 101 No. 1 (Oct. 1999), pp. 19-24.

' In this published piece, Motley praises Thurgood Marshall for hiring her as

the first woman lawyer at LDF and for training her as a civil rights trial lawyer.

Motley, Constance Baker, “Remarks By Judge Constance Baker Motley Occasion:
Portrait Hanging In Jury Assembly Room,” May 14, 2003 '

These remarks were made to the audience assembled to pay tribuie to Motley on
the day that the Jury Assembly Room in the Federal District Court for the Southern
District of New York was named in her honor and her portrait was hung there.

Motley, Constance Baker, “Remarks by United States District Judge Constance Baker
Motley: Association of Black Women Attorneys Annual Meeting” September 30,
2003” (copy of draft with marked up corrections)

In this draft, Motley wrote about the 1963 March on Washington, the adoption
of the Civil Rights Act of 1964 as an enactment of the civil rights legislation enacted
by the Reconstruction Congress to enforce the 13, 14" and 15" Amendments, Brown
and other cases and federal legislation that brought an end to legal segregation in the
U.S., and opportunities for blacks to be educated and become a part of the middle

class
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Motley, Constance Baker. “Some Recollections of My Career” .
In this document, Motley discusses how she became a lawyer, her career and
cases she argued while at LDF, her career in politics, and her career as a judge.

Motley, Constance Baker, “The Brown Case Transformed American Society,” pp. 1-
12

In this paper, Constance Baker Motley engages in a historical discussion about
the NAACP and the (which was incorporated in 1939 as a separate organization from
the NAACP to “directly and unequivocally challenge the constitutionality of racial
segregation in public education in 11 Southern states and the District of Columbia.”)
She provides a detailed discussion of the “strategy™ of the LDF to first challenge
“dual school systems in the U.S. Supreme Court” and then to attack the “separate but
equal” doctrine established in Plessy v. Ferguson and to challenge state mandated
segregation in schools as a violation of the 5™ and 14™ Amendments to the
Constitution.

Motley, Constance Baker, “The Legacy of Brown v. Board of Education”

Neither a date nor an occasion for which this speech was written appears on
this document that begins, “May 17, 1994 marked the Fortieth Anniversary of the
Supreme Court’s historic decision in Brown v. Board of Education of Topeka.” The
piece presents a discussion of slavery and the policy of racial segregation in the U.S.
beginning with the Supreme Court’s ruling in Plessy v. Ferguson in 1896, It
discusses the Civil War, Reconstruction, and the legal struggle to end de jure
-~ segregation (i.e., 13th, 14", and 15™ Amendments, the Civil Rights of 1964) and the
Brown case. It also discusses the
Southern states’ resistance to Brown (that required Motley to do the mopping up work
to implement Brown and try cases all over the South) and that required two Presidents
to send federal troops to protect black students who integrated schools, and the
inability of the government to protect civil rights activists such as Medgar Evers who
was assassinated in his front yard.

Motley, Constance Baker, “Thurgood Marshall: A Personal Tribute, Ms., (September
1991), pp. 88-89. :

This tribute by Motley praises Thurgood Marshall (“Marshall”) for hiring her as
the first woman lawyer at LDF at a time when women were not being hired as
attorneys. She also praises Marshall for hiring her, personally training her, and giving
her the opportunity to work on important civil rights cases at LDF and for preparing
her to become the first black woman appointed as a judge in the Federal District
Court.

“Two Federal Judges Share Memories of Historic Civil Rights Victory” - no author
or source indicated on the document marked “DRAFT”

This is a marked draft of an article “based on interviews with Judges Constance
Motley and Robert Carter,” the upcoming “50-year anniversary of the historic
Supreme Court decision in Brown, their recollections and memories of the case and .
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those involved in it, and the progress made in securing civil rights since the Brown
decision.

“Federal Judge Motley Tells How She Keeps 33-Year Marriage Intact” Jet, (May 24,
1979), p. 26.

In this magazine article, Motley reportedly stated that her marriage was in tact
because despite the “long hours and frequent trips that she took, her husband was
totally involved in what she was doing; he shared the cause she was advocating for,
and traveled with her to the Supreme Court to hear her argue civil rights cases.

Remarks by the Honorable Constance Baker Twenty Fifth Anniversary Puerto Rican
Bar Association Dinner New York, New York (October 29, 1982)

Remarks by the Hon. Constance Baker Motley Law School Queens College City
University of New York (October 21, 1983)

Address By The Honorable Constance Baker Motley Gradﬁation University Of
North Dakota School Of Law (May 9, 1987)

Remarks by The Honorable Constance Baker Motley, Holmes-Hunter Lectiire,
University of Georgia, Athens Georgia (November 20, 1987)

Remarks by Honorable Constance Baker Motley at Second Circuit Judicial
Conference Lake George, New York September 6-9, 1990 (“Opportunity For
Minorities In The Legal Profession — A Look At The Tudiciary)

Address By The Honorable Constance Baker Motley Indiana University School of
Law Distinguished Jurist In Residence Program October 6, 1993

Remarks By Constance Baker Motley (U.S. District Judge) Paul Robeson Symposium
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